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EXECPTlYB SUMMARY 

The Mecklenburg Correctional Center Study Committee was 

appointed by the Chairman of the Board of Corrections on August 

14, 1984 to examine incidents which occurred at the Center this 

past spring and summer, with special attention to be given to the 

concept and design of this maximum security facility, and the 

adequacy of compensation and training of the personnel who 

operate the facility. The Committee's work has been conducted in 

approximately ten weeks and included both an announced and an . 

unannounced visit to the facility. During the study, the 

Committee had the opportunity to .discuss the issues with well 

over 100 individuals; both inside and outside the Department of 

.Corrections. 

It is the Committee's view that the historical development 

of managerial and operational problems Over an extended period, 

beginning with .the opening of the facility in 1977, led to the 

recent series of serious incidents at the Center. Although 

considerab1e progress has been made in recent months to address 

these problems, much work remains .to be done. The Cammi ttee has 

concluded that no single individual was solely respol)sible for 

the pl'.'oblems. If, however, responsibility is to be. assigned for 

these incidents, the Committee believes it must be shared 

by many individuals-- including the members of this. Committee 

and. the Board of Corrections .. 

The Committee believes.that the Mecklenburg Correctional 

Center has the potential to be a model of effective and efficient 
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correctiona l  practice, r ivaling any cor rectional insti tution in 

the nation. Regrettably, this potential has not been fully 

real ized.  

The problems the Committee identif  fed and observe.a developed 

over a long period. Thus, it  is unlikely that their resolution 

can bE! a ccomplished i n  the shor t span of. w eeks  or months. 

Perhaps the Committee's strongest advice to those responsible ,  

a nd. to all  who may con.sider th i s  repo r t, is not to  be aga i n  

lulled into a sense of complacency or assume that there may be 

quick resoluti ons to the dif f iculties the Center has exper ienced. 

Hi story clearly demonstrates that r.esponding to cor rectional 

cr ises in the Commonwea l th  or elsewhere solely in terms of 

additional secu rity equipment .and construction features may be of 

little more than cosmetic value, while the underly i ng problems 

remain to iesurface once more. 

The Comm ittee 's  observ.ations and recommendations are 

intended .to ensure that< in the a;ttempt to resolve the problems at 

Mecklenburg, there is not too much rel iance on shor t-term 

solutions, . specific only to Mecklenburg. 

The J3oa rd has been glven .the responsibil i ty to "mon itor " the 

Department of Corrections. It is the · intent of this  Committee, as 

members of the Board, . to continue to take that "monitor ing" 

responsibility seriously in order to ensure that the systematic 

degeneration of the cor rectional operations which occurr .ed at the 

Mecklenburg Correctional Center does not occur again at any 

institution in the Virginia Depar tment of Corrections .. The 

this  goal as members of the Board 
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and comm.en ds to those who may succeed us the essential need for 

continuing c ritical scrutiny of the Virginia corrections system. 

Our conclusions and recommendations are summarized below. 

(For the purposes of simplicity, the Board o f  Corrections is 

r eferred to as the "Board , "  the Depa ttment of Corrections 

as 11DOC"  and the Mecklenburg Correc tiona l Center as "M CC.") 

i>RQGRAMS 

M CC was s pecifica lly designed to conf.ine the . Cotnmonwealth's 

most disruptive inmates in a single maximum secur ity. setting , 

w ith an importan t secon da ry purpose of utilizing a spec ial 

program--the "Phase Program"-.;...to mod i fy and improve behavior to a 

point where t hese in ma tes could be. returned to the general 
. ' . 

populatio n  of  .. othe r co rrectiona l facilities in the Commonwealth. 

Du.ring its resear ch, the Commit.tee found. that in plann ing  for the 

facility no  proj ection was made as to the actual number of 

bedspaces needed to confine the most disrupt ive i nmates , w ith the 

result that many more cells were constructe d  than current 
. ' . 

estimates ind icate. w ill be needed in the . foreseeable future. 

Thus , over the past seven years differing inmate assignments and 

programs have prolife rated at  M CC in an attempt to utilize 

available bedspace  • . These numerous programs ,  with their 

d ifferent goa ls and requ irements , have ca used confusion and 

frustration for both correctiona l pe rsonne.l and inmatE)s. The 

specif ic program designed to treat the disr uptive inmates has 

been compromised due to these and other factors . Despite these 
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problems , the program has met w i th some success in reducing 

violent acts by inmates. The Committee beli eves that the 

original int ended purpose of MCC i s  fundamentally sound. That 

purpose , how ever, ha.s not been given .. suff icient pr iority and has 

not been fully a chieved .. 

Recommendation 1: ace should continue to be used 
for the confinement of part.icularly disruptive 
inmates . fr<>DL other correctional facillties in the 
Commonwealth. At least one reason for this 
recom1rtendation. is the improved conditions at other 
correctl.onal facilities whicb . .  appear to have 
resul�ed from . the transfer of �r.ticularly 

· disruptive inmates to MCC. 

Bes;ommendatJ.on 2:  ooc should continue to  place 
disruptive inmates who have been transferred to 
II.CC in a special program designed . to treat these 
inmates to. the point where they change their 
behavior and can safely be returned to the . general 
inmate population of <>ther institutions in the 
co1nmonwealth. DOC should assemble a team. to 
real:$sess .and . redesign the .MCC Phase . Ptogram 
conslstent with··· appr:opriate clinical practice. 
Tbe pr<>gram .team shoul.d include DOC personnel 
r;esponsible for ··botb .correctional .security and 
treatment, ·•· aa · weJl ns other indt,id11als vit;ll 
1:m:otol ex:ggrtise who au, not emploxees of ooc.. A 
proposed program team and work plan should be 
submitted to the Board of Corrections by January 
1, 1985, for. approval.. The work< of this program 
team . . should be completed and, a report provided to 

· the Boar.d by no later. than Ju:ly . l,. 1985 .. 

Rer;OJIIJlemJation 3: . In redesigning .the program, . 
particular attention should be given to: 

(al structuring a more voluntary inmate 
commitment to participation in the programJ 

(b) program management by on'.""line security 
and treatm.ent personnel who will be 
responsible for implementin� ·the program; 

· .  ( cl the need for immediate positive 
reinforcement o.f inmates who demonstrate 
i,.ppropriate, desired behavior1 
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(d) to the extent possible, the provision of 
meaningful work opportunities fo.r inmates in 
the program: 

(e)  t:Jpecific, objective . criter ia to guide 
classification decisions: and · · 

. ( f} the need for a process to evaluate and 
reassess .the program to ,be ' implemented. 

RecOJIQ1leQdation t: Although there have . been 
significant Improvements in the process for 

· assigning inmates to MCC, the Committee remains 
concerned that assignment criteria are not, at. 
thls time, sufficiently precise. · . .  The committee 
recommends a furthf!r review . of the MCC. assignment 
criteria in conjunction .with • Recommen.dations 2. and 
3 to ensure that only the truly. disruptive inmate 
is transferred <to MCC . 

Recommendation S: DOC should cons.Ider . seeking 
technical assistance .and funding from the Rattonal 
Institute . of Corrections (RIC) in implementing 
Recommendations<2--•. NIC currently is . soli�iting 
grant proposals for the development of a national 
inodel> to •guide �be management and confinement of . 
disruptive maxiinum security inmates . • · 

RecQMt!ndation .·· '· : The special purpose of MCC 
should not be jeopardized by •.· the assigninent of 
ininates to the facility primar11y for the purpose 
of utilizing availabl.e bedspace . 

aecoamendatiQQ 7: The number of . •assignment 
categories• at NCC shc,uld be reduced to 

. ensure that the facility will. be able to fulflll 

. its original fun.ction of being a special purpose 
facility for the confine1Dent of the Commonwealth's 
most disruptive ·· · inmates.  

Bes:ommendation 8: •Administrative transfer�• 
•isolation, • . ·· and •segregation• assigninents should 
be continued at MCC .. . ·. Th.e •1nvestlgat.ive hold• 
assigninent should be discc,ntinuea except for the 
assigninent of inmates already conf.ined . at MCC 
before an •inves.tigative hold· assignment was 
appropriate • . · If there is to be any difference in 
the meaning of various assignmen.ts at. the 
facility--for example, between. •isolation• and 
•segregation•-.... then there •ust be . perceivable 
differences between the assignments. ... Ro . ·. . . 
meaningful distinc.tions probabl.y can or should be 
made on . the basis of •privileges,• .such as 
television, etc. Thus, . efforts should be made at 
least to confine inmates assigned to •isolation• 
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separately from other inmates, and to confine 
inmates assigned to •segregation• separately from 
those in the Phase Program. Because of their  
temporary nature, it  does not appear that special 
steps are needed to confine •administrative 
transfers• and •investigative holds· separately 
from other inmates. 

Becommengation 9: DOC should confine all death 
row. inmates in one facility, that facility should 
be separate from the one at which inmates are 
executed. 11cc. is an appropriate such facility. 
In general, the Board of Cor rections should 
support ooc•s former policy of permitting death 
row to be operated as . a  general prison population 
area separate from the other inmate populations at 
MCC, rather than requiring death row inmates to 
remain in •1ockdown• (i.e., confined to their 
cells except for periodic showers and individual 
exercise times in the pod area) . However, in 
order  better to control movement of death row 
inmates, assure c1ppropriate access to attorneys, 
and thereby reduce risks to security, DOC and MCC 
staff should . jointly develop special procedures 
for handling death row inmates. These procedures 
should be developed and reported te> the Board by 
January 1,  1985 . 

Becommengat,i.on 1,h Because it is easier to . .  
segregate protective custody .inmates and provide 
them with the necessary protection at MCC tban it 
is ·at most of the. Commonwealth's other 
correctional facilities, and because sufficient 
bedspace is  available at MCC, a protective custody unit 
should be maintained at MCC. OOC and llCC should 
develop special procedures for handling protective 
custody inmates, keeping in mind that tbey are in 
general not as disruptive as the Phase Program, 
secjregation and isolation inmates,  and · should 
explore the potential for programs in addition to 
the tailor shop for protective custody inmates. 

Recommengation · 11. The maximum security unit 
should. be moved from MCC unless sufficient 
personnel and capital outlay funds are made . 
available to enable llCC to provide the same level 
of counseling services, jobs . skills . training., and 
recreation programs as are provided to maltimum 
security inmates a.t other institutions in the 
Commonwealth. These inmates · could be . replaced, 
for example, by (l )  inmates who would be 
appropriate for ,  the Phase Program, ( 2) additional 
protective custody inmates cur rently confined in 
other lhstltutions, or, possibly (3) if 
Recommendation 12 below is implemented, additional 
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mental health inmates from other institutions. 
The Committee believes this •exchange• can be 
implemented smoothly if the transfer criteria in 
DOC Departmental Guideline 825 are properly 
applied .. 

Recommendation 12: A s mall mental health unit 
should be retained at MCC for the temporary 
confinement of MCC inmates who the MCC medical and 
counseling s taffs determine may have mental health 
problems .. However, 11nleas the agdltignal 
psychologicAl and psy@iatric stp,ff necesaary for 
mmropriate ·. and · adeggp,te · mental health care · is 
made ayoilable, • Mee should not be gsed for the 
long ..... term . 111entol health care ·. of inmate1 from Mee 
or other · · stAte correctionol · institgtiona. If such 
additional . staffing can be provided, . a larger 
mental health unit at MCC for long-term . care of 
· inmates w.ith mental .health problems might be 
appropriate, but such a unit should be a lower 
priority assignment category for use of space at 
MCC than the Phase Program and p.rotective . custody. 
Finally, MCC should not be used els a < facility .for 
the long-term care of the •criminally insane.• 

Ms;ommendation . I): As long as space ln the · Mcc 
mental health unit .is available, it is not 
inappropriate for that unit to be used for the 
temporary c:onfinement of inmates from Central 
State llospital or other Stat;e correctional 
facility for the mentally ill to determine if 
those. inmates can readjust to a prison 
enviro11ment before they are sent to another . 
correctional facility. 

SECURITY 

In June and July 1984 technica l  ass i stance rePor:ts examining 

MCC' s secu r i ty procedu r es,  equipment and. physical plant wete 

prepared by consul tan ts f ram the National Inst itute of 

Cor rections,. , Ove t 50 :specif ic .recommendations f or impr ovements 

were include d in  these repor ts. Dur ing its study the Committee 

reviewed these reports and noted the attention· being directed 

. to implementation of . the recommendations. B r eakdowns in 
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established security procedures were in large part the cause of 

the May 3 1  escape and August 4 hostage situation at MCC. The 

committee concluded that DOC is taking app;-opriate,  prioritized 

steps to implement the consultant recommendations,  as well as 

addressing additional areas intended to enhance security. 

Although physical security and staff adherence to security 

procedures have improved ih receht months, consistency in 

adherence to established procedures remains a problem and must 

remain a high prior,i.ty at MCC. 

aecommen<IAtion J.4: .· Completing the implementation of the 
security improvements at MCC recommended by . the national 
consultants and OOC staff must remaln a high DQC 
pr;ior;4ty. '?he Board of Corrections . should · .  support all 
necessary and reasonable DOC funding requests for these 
improvements. 

Ros;umendation 15: .  . ooc should be required to . report its 
progress in implementing l.'�commended security improve
ments to the.Board of Corrections .on a . monthly basis. 
DOC should also be required . to report .to .the . Board . any 
decis.ion not to implement or >not to seek funding for a 
particular recommendation, and/ the reasons for that 
decision. 

�omaendotiQo . . 16: . .  ooc .. and 11cc · should be directed to 
continue as a higb p,;iotity tbe development. and c.onsis
tent implementation ofr and strict staff adherence to, 
adequate security procedures for HCC,. 

Recom,ienqatioo 17: The Correctional Officer stationed 
a.t the rec eption desk at the f r ont entrance to the MCC 
adm.in.istration building should not be armed with a 
firearm. 
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MANAGEMENT AND SUPERVISION 

The Commi ttee recognizes that responsibili ty for problems at 

Mecklenburg  must be shared by all management levels w ithin  DOC, 

including the Board. 

The Board is  a nine-member ,  part-time  citi z ens board  

appoi nted to  a four-year term by the Governor. Prior to 1982 ,  

the Board  was solely an advisory board ;  the General Assembly 

amended the Code of Virginia,  effective July 1 ,  1 9 8 2 ,  to provide 

that henceforth the Board was to be a policy-making board  w ith 

the broad r esponsibility to oversee DOC, set program and fiscal 

standards for DOC, and, in·  general ,  "to monitor the activities 

and effectiveness "  of DOC. However ,  the Board was not g iven 

add i tional resources  to perform these important and demanding new 

f uncti ons.  It st i l l  has the s ame  s taff today i t  did when i t  wa s 

mer ely an advisory board--one full-time secretary--even though 

i t  has indicated a need for a dditional staff since prior to July 

1 982 . 

The Study Committee believes thi s  study has provided the 

Board with considerable insight into the correctional system in  

Virginia,  while  al so highlighting the tremendous diff icul ties in  

fulf illing its  responsibilities on a par t-time basis  without 

adequate staff .  The Board  does not have the time available to  

r eview most correctional programs  in  the depth MCC was  r eviewed 

by this  Committee.  The key to successful Board  oversight  in the 

f uture i s  access  to rel iable information, the availability of 

necessary staff , and an adequate independent budget. The 

Committee theref ore bel ieves strongly that the newly-cr eated 
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Inspector General position for DOC should be included in the 

Board 's  budget and should report directly to the Board .. · 
· Serious security and morale problems developed at MCC over 

an extended period of time and at least partially contr ibuted to 

the incidents at the facility this . past spring and summer. Yet, 
. . 

information on the seriousness of morale and security problems at 

MCC was not presented to the B oa rd prior to the May 3 1  escape 

f rom Death row. The Committee' s interviews w ith DOC management 

officials indicated that they also lacked knowledge of the 

severity of the problems. The Board and Director of DOC did not 

have the management controls in  place that · would have provided 

information. on the problems at MCC. It is clear that more 

effective management controls throughout the DOC organizational 

hierarchy are needed. The special attention now being directed 

towards MCC by DOC was warranted long before the recent 

incidents. Steps must now be taken to clarify responsibilities 

and practices of the Board . and at the DOC central office, 

regional and institutional management levels. . . .  . -. -.... . - - · -. . . ' . . . . . . - . . , 

One of . tlle most crt tical problems at  MCC is the skills 

and practices of . institutlonal supervisiors--those who have on

line authority for. managing t.he institution. Visibility, 

communication, exercise of authority and decision-making by line 

supervisors at MCC were sorely . lacking this past spring and 

summer, although the Committee noted improvements during its 

visits to the facil ity this fall. · More c;1ppropriate and effective 

management controls throughout DOC may . have. prevented the recent 

incidents at MCC. 
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Recommendation 18: 11cc should continue to be a . top 
priority of DOC management. A Board of Corrections 
subcommittee and DOC management sboµld meet with em
ployees at MCC to discuss the findings and recommenda
tions of this report. ·. 'lhe Board · should also request 
regular . status. reports fr.om . DOC on the implementation of 
the var ious recommendations in this report. 

Reconunendation 19: 'lbe reporting. relationship. of the 
new Inspector General to the Board of Cor rections, the 
Director . of DOC, and the Secretary of Transportation and 
Public. Safety should be . clearly def'ined and established 
by . December 1 ,  . 1984. 'lbe Committee believes it is 
imperative that . the Inspector General report directly 
to the Board and

.
be included in the Board's 

budget. 'the Board . is ultimatel.y ··· responsible fpr 
monitoring . the activities · •  of. the· .  Department and 
must bave the inforaation to do. so. In . turn, · .. the 
Inspector General must have the .lndependence and 
authority to: . revlew 8ecurity practices; 
investigate serious. incidents, audit f inancial and 
management practlces; and. assist . in (leveloping 
management standards 

.· ancl controls • . As is . the 
practice in other State agencies and private 
institutions, tbe >CommittE!e bel ieves direction and 
oversight of tbe audit . function l)y an agency's 
Board is the most effective way to ensure this 
independe11ce < .and ... ·.· authority. . . Bir ing .· . and evaluation 
of the Inspector General sh<>uld be a joint 
responsibility of tbe Board and Director , while 
report. distribut.ion should be s:imultaneous to the 
Board, Director, and secretary. 

Recom.m.eQdatioo 2Q: · 'lhe . DOC reglonal offices should 
increase their over;sight of field activities • . . In 
particular, the Region ll Administrator and bis . staff 
should> have . .  clearly defined responsibilities for 
implementing this Commi ttee• s recommendatioris specific 
to !ICC. In order to ensure consistency among the 
regions in management over:t1ight, the Committee 
also recommends that . I>OC report to the Board in 
the near future .on the purposes and responsibili
ties · of< all reg.ionai · offices • .  

Recom.mendat,i.on 21: The .vacant warden' s  position at MCC 
should be filled by an applicant . exper ienced in ho.th 
security and programs • .. . The reestablishment o.f strong 
security measures initiated by the ,cting warden should 
rem�in the focal point of the new Warden during the next 
few lllOllths.. . Programs, bow�ver, are. a . necessary 
component of tbe. fa,ci,lity and should be reviewed and 
refined. . 'the Committee recommends that the new Warden 
take the f 011owing actions, among others,. to . continue · 
improvements initiated in recent months : 
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( a} establish better communication mechanisms, 

(b) develop a management reporting system (e.g. 
•management bY .. objectives•) to ensure that top MCC 
staff have clearly defined objectives and that, in turn, 
the Warden can monitor the progress of bis staff 1 · 

( c )  make certain that the provisions of the 1983 ACLU 
settlement agreement continue to • ·be incorporated 
into in1:1tituti9nal operations; 

(d)  revise institutional operating procedures;  and · 

{e) review the operation of . the Phase Program., 

'lhe new . warden stiould be instructed · to . meet with ·. the 
Board as soon as eracticable . to . discuss bis goals .. and 
objectives for MCC and tbe findtngs and recommendations 
of . this report. 11cc: is a 11eecial institution which 
requires continuing Board involvement.  

BetQ0mmendsti21) 22: . DOC shoal<! take . the following 
actions in order to improve supervision at MCC: 

· (a) Revise ·performance evaluatlon practices at .. acc. 
Supervisors need to be retrained to . use the 
employee performance evaluation system . effectively. 
More emphasis should be placed . on • · identifying 
tangible goals>and objectives . for .a superyisor to 
111eet, and ident:ifying skill deficiences requiring 
improvement. '!be . central DOC personnel office 
should participate in this process. 

{b) . Involve line .. . supervisors . (i.e. Caetatns, 
Lieutenants .and �,rgeants) in the revision of 
instltutional operating procedures .. . This action 
would increase · knowledge · of procedures by these 
supervise>rs. 

(c) Increase · .individual .sueervisory training. Group 
training does not always account for• individual 
weaknesses and 

·. 
constitutes · only a . 1:111ort-term 

solution. (See Chapter 8 for more details) . 

(d) Develop . ·written definitions ··· of job requirements 
aaecific to · · MCC for ·.· Corporals, Sergeants, 
I.ieutenants and captains. These . should include 
desc.ript:ions of each· .. supervisor's . responsibility in 
specific i:;it1Jatlons · ... as well as su.cb genexal 
managerial duties as< the performance . eval.uation of 
employ�es. . Most importantly, a sergeant's 
t'esponslbility as a · •building supervisor• should be 
well-defined. 
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(e )  Rotate MCC supervisors to  other institutions to  
increase their knowledge of the correctional system 
and of more effective management practices. 

( f) Increase the number of Sergeant positi9ns to ensure 
adequate supervisory coverage on evening shifts. 
'l'bis could be done without staff increases by 
reclassifying and training several Corporals or by 
eliminating Corporal .position ( s) . 

STAFfING 

MCC was intended and designed to have a high staff-to-inmate 

ratio. Authorized security staffing levels  at the facility have 

remained relatively stable over the past four yours. A high 

l evel of security staff turnover--position vacancies---has become 

a problem during the past year. A depleted qualified applicant 

pool in the local communities su.rrounding MCC has .also developed 

into an increasingly serious . problem. Creative solutions are 

needed to improve the quantity and quality of staffing at MCC. 

The facility may need to increase its authoriz ed staffing 

level. However , the Committee could not conclude whether this 

was necessary based upon its review of the process used by MCC 

and DOC to assess staffing needs. The Committee found 

inconsistencies in the MCC "post audit" process (the process by 

which an institution determines what posts are necessary at a 

facil ity} both { l} as conducted at MCC itself by various wardens 

and their ass istants over the years and ( 2} as compared to post 

audits conducted at other maximum security institutions. These 

inconsistencies made it impossible for the Commi ttee to determine 

MCC's actual staffing needs" and may indicate a critical flaw in 
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the DOC resource allocation process. 

Recommendation 23: DOC should be directed to 
conduct a new Post Audit of security staffing needs 
at MCC.. It should be conducted by a team composed 
of DOC central office, regional and institutional 
personnel and at least one team ,member with 
special expertise not employed by DOC, 
by February 1, 1985. The current inconsistent post 
audit process and incorrect use of the •sharp 
formula• to determine actual manpower needs at MCC 
are of great concern to the Committee since 
accurate staffing levels at this special purpose 
maximum security facility are of critical 
importance to the security of the facility. 

Recommendation 24: 'l'be Board of Corrections 
should direct DOC to use the new Post Audit of 
MCC as an opportunity to identify possible 
systemwide deficiencies in the Post Audit process 
and in the application of the Sharp formula. This 
action also may help remove the apparent confusion 
within both other State agencies and the General 
Assembly as to what DOC security staffing levels 
are necessary and appropriate. 

Recommendation 25: The new post audit to 
determine MCC's current staffing needs should 
consider a number of issues which arise from 
general observations on staffing made by the 
Committee during its two on-site visits to the 
facility. These include : 

(a) whether surveillance equipment (e.g .. , 
television cameras mounted on the wall in the 
hallways outside the pod areas) will lead to 
a reduction in the need for security positions, 

(b) whether use of a tactical team is the most 
appropriate method to respond to special 
security needs, what the appropriate size of 
the team should b� and what the impact is on 
overall staffing. 

(c )  whether the officer and supervisory staffing 
level on .the 12:00 midnight to 8 :00 a.m. 
shift is too low; 

( d) whether seven transportation officers and two 
mail room officers are required; 

(e) whether the number of posts to which female 
officers are assigned should be expanded ; 
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( f} how soon the use of security off ice rs  to do 
janitorial tasks and administrative support 
duties can be eliminated. 

Recommendation 2§: . DOC should implement a 
rotation system in which correctional staff from 
other institutions are rotated periodically to MCC 
on a .temporary basis. Similarly, II.CC correctional 
staf.f . should be rotl.lted periodically to other 
institutions· to enhance their job experiences and 
broaden · their perspectives. A •tour of duty• at 
an inetitution otper .· thAD the officer's •home• 

. institution, AD4·· a tour of . duty at MCC for every 
officer in the adult corrections system, should be 
a factor considered in career progression and 
promotion. · · · 

EMPt,OYEE . GRJ:i\!At:JCE .. PROCEPURE 

DOC and the Department of Mental Heal th and Mental 

Retardation u sually report the highes t numbe r of employee 

grievances among a ll s tate agencies each year. The high numbers 

more a ccurately reflect the high numbers of employees of the 

Departments , rather than inherent problems in their management of 

the grievance system. Employee grievances filed at M CC were 

reviewed and found to be cons istent w ith those f iled at 

comparable DOC facilities . 

The Committee was told , however,  of wi.despread concern in 

DOC that the high percentag e of management decisio.ns which ha d 

been modified or reversed by a grievance hea ring panel over the 

pas t  several years (3 5% modifie d or reversed during 1983-84) was 

undermining the effect! veriess of DOC managemen t. The Committee 

was not able to determine the extent to which  DOC management had 

in fact been affecte d by these · d�c is ions r but it did note with 

c on c.e r n  tha t . in four o:f n ine  ca s es ove r  the past two years which 
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involved employee termination and in which management was not 

upheld, the employee had been terminated following a c r iminal 

conviction. In addition, statistics on the number of employee 

g rievances which reached the hearing panel stage increased in 

f i scal  year 1983 - 8 4  over what they bad been in. f i s ca.l year 198 2-

83 . For. the se rea sons the employee g rievance system needs to be 

reviewed in gteater depth by the Boa rd and DOC ... 

Bec;;QJDaeodo:tioo · .27: JJOC should further emphasize 
training on management and supervisory 
respc>nsibilities under the State grievance 
pre>c;edure, .. especially at the fir.st two •management 
steps• of the procedure, which lmrolve attempts to 
resolve .management-employee disputes at .the 
immediate supervisor and. next bighest supervisory 
levels.  

Recomaeo<la.tfon · 28: The !Joard of Corrections and 
DOC should explore the possibility .of amending DOC 
Departmental G1.1idelines to .• .  provide that mandatory dis-

ciplinary action .be taken at lt!ast against 
employees who are convicted by a t;ourt or jury of 
a criminal ... off�nse, perhaps •itb the . par:ticular 
action. ta.ken being dependent upon the seriousness 
of . the offense. 

. 

Recoamef&ila.tioo 29: The B.oard of Corrections and 
DOC sbou.ld request the. �fice of Employee 
Relations <:ounselors to review> the Common•ealth's  
cu:trent grievance procedurtr"-and in particular the 
hearing panel 11tep · of that pro.cedµre--to determine 
whether, i11 its .. . judgment, reversals .. . of DOC 
ma11agement . decisions in cases wher:e the . employee 
was terminated because of a crilllinal ·. conviction 
were justlf ied. If not, the Boarti and DOC should 
request that tbe grievance · procedure be . amended to 
provide for e�ther (ll the> transfer of tbe final 
g.rievance procedure decision-making authority in 
suc:b cases from the cur rent hearing panel to some 
otber enti.ty or (2) mandatory disciplinary ,teps 
against employees . so convicted, as descri�d in 
Recommendation. 28 .. 

Bccommenilotion 30: DOC management and 
supervisory staff should continue to take only 
those disciplinary actions against an . employee 
wh.icb are. deemed appropriate in the . circumstances 
of the particular case. In order < to protect OOC 
management, the Board of Corrections, through the 
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newly-appointed Inspector General, should 
investigate any allegation that disciplinary 
action was taken against a DOC •managerial 
employee, • warden or assistant. warden for reasons 
other than that the employee's conduct warranted 
the action. 

&ecO.J111endatioo 31: 'l!he .state Department of 
Personnel and Training cand the Office of Employee 
Relations Counselors shoulcl be asked to review the 
exceptions to the State grievance procedure to 
determine . if> the •agency beaa• a11d •manager ial 
employees• exceptions .... sboula be expanded, . with a view 
to providing that DOC. Superintendents, and other 
correctional. personnel 11it:.h a rank higbe.r than Major, 
would not be permitted to file a grievance under the 
State grievance . procedure for disciplinary action taken 
against them, .including termination. 

MORAI,E 

Staff moral e  at .MCC bad become a se rious problem pr ior to 

the i ncidents at the facil i ty thi s  past spring and summer,  and 

contr i buted to those incidents. The former warden had identif ied 

the problem and had ini tiated steps to improve the s ituation. 

The intense scr�t iny of the f ac i l i ty by the media and othe r 

groups .has compound.ea the problem. Staff .  perception=a of low pay, 

under staffing, . inappropriate duties and "having l ost to the ACLU" 

have undermined MCC staff cohes iveness and DOC' s ability to 

manage the instituti on. Many positive steps have been taken by 

DOC to addre ss thi s  problem, but substantial improvements . w ill  

likely take a significant per iod of  time. 

&ecommendati9D .3..2.: Implementation of the :recommenda
tions ln this report should significantly impro.ve staff 
morale . at MCC. Additional actions should be. taken to 
improve morale and ensure employees do not feel · . 
•isolated• or unsuppprted . by the · DOC administration. 

· '.these · actions should include: 
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(a )  Periodic visits to Mecklenburg by DOC 
officials and members of the Board of 
Cor rections -- These visits should be both 
announced and unannounced and should occa
sionally include closed meetings with 
employees .. 

(b) Formation of employeecteams -- The 
establishment of a Tactical Team to respond 
to situations in which inmates are disruptive 
and to supervise outdoor recreation is the 
first step in fostering a teamwork approach 
to solving problems and operating the 
facility. Rotating staff assignments to the 
Team would be an appropriate second step. 

(c ) Involve officers and other security personnel 
in program planning and management -
Officers  have valuable insights into inmate 
behavior which could be helpful in program 
planning� Another potential area for staff 
involvement is in the revision of Institu
tional Operating Procedures ( IOPs) . Use of 
supervisors And staff in this process should 
result in improved quality of these proce
dures and greater staff knowledge of them. 

IMPACT OF LEGAL PROCEEDINGS 

Within the past 1 8  months there have been two legal 

proceedings affecting MCC which have had a maj or impact on the 

facility. The first was a settlement ag reement s igned by the 

Commonwealth in April  1 983 in a suit which alleged inhumane 

prison conditions and guard brutal ity at MCC and which was f iled 

by inmates at MCC represented by the American Civil Liber ties 

Union (ACLU) National Prison Projectc The agreement provided 

that DOC w oul d make a number of changes in th e conditions and 

programs at the facility. Two were of particular concern to DOC$ 

The first was a change in the Phase Program under which inmates 

E-18 

Case 2:20-cv-00007-JPJ-PMS   Document 174-46   Filed 06/28/22   Page 32 of 99   Pageid#:
4266



Case 2:20-cv-00007-JPJ-PMS   Document 1-2   Filed 05/06/19   Page 33 of 98   Pageid#: 133

will be tr.a nsferred to anothe r facility after two years at M CC ,  

even if they do not co mpl ete the p r ogram . The second was a ma jor 

inc rease in the n umber of requ ire d  hours o f  outdoor recreation 

for inmates which DOC and MCC were concerned could not be met 

with current staffing levels. · Otherwise, however , DOC officials ' 

ind icated to the Committee that they "really hadn't lost any

thing " in the agreement and that ,  w i th regard to one change in 

the Phase Program un der whi ch inmates would beg ih in Phase II 

rather than P hase I,  DOC had been considering adopt ing tha t 

change anyway. 

The second lega l proceeding affecting M CC was a court order 

issued in Oc tober 1984 pioviding f or greater  attorney access to 

inmate-cl ien ts. 

Both proceedings · have had an ino rdinate and disproportionate 

impact on s taff mo rale . and program operations at the fac ility. 

M os t  staff se�m to believe the ACLU or the inmates "are 

running this place." 'l'he. Committee believes that the prQblem is 

Jl.Q.t. one o f  the te rms of the ag reement or or der but the ma nn er in 

which they have been comm uni ca ted to MCC management and s taff-

and in particu lar the 1983 ACLU settlement agreement. Especially 

in vie w of. the fact tha t DOC d id not o bject to most o f  the 

contents of the 1983 agreement, the Commltt.ee believes tha.t DOC 

and representatives from the Off ice  of the Attorney General, 

which represented DOC in the su it,  should have taken grea ter 

s teps to ensure that  more accurate and detailed information abou t 

the agreement was trans mitted more promptly to MCC managemen t  and 

s taff. Apparently most s taff ha.ve not seen or_ read  the agreement. 

Wha t  they know about it they learn from ru mo rs ,  many of wh ich are 
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inco r r ect. The DOC cent r al off i ce and the Region II  off i ce al so 

shoul d h ave monitored MCC acceptance and impl ementation 

of the decree  mor e  cl osely. 

Recommendation 33: DOC personnel--from officials in 
the DOC central office to correctional officers in 
individual institutions--sbould receive additional and · 
more detailed training in the ·· developing area of 
•prisoner 's  rights• . law so they are better informed as 
to their: rights and obligations under the law .as 
corectional personnel and can therefore better perform 
their  responsibilities. flle Office of .the Attorney 
General should be asked by the Board of Corrections and 
DOC to assist in this training . 

&ecommendatiQD .JA: The Board of. Corrections should 
direct DOC that� wllenever a court order i s  entered 
against,. or a se.ttlement agreement is signed by, the 
Commonwealth directing that conditions or. programs at a 
DOC institution �.· changed, management officials at the 
DOC central offlce, ·  regional office, and at the 
•ffectecl inastitt1tion, as  well as .aJ.i correctional st.aff 
at the affected · ·  insti tut.ion,

· .
. should . be fullj: and 

immediatel:r infor:med by DOC of tbe requirements .of 
that order or decree. The Office of the Attorney 
General should be asked by the .Board of 
Corrections and DOC to assist in this process. 

Becmnmend1ition 35: Bach DOC management level-from the 
DOC Directo:r: to the Warden of. each affected 
institution--must make it clear to all affected. DOC 
employees that DOC expects to c.omply fully witb any court 
order · entered against, · or settlement agreement signed 
by, the Commonwealth which may affect DOC or its 
individual institutions . 

Recommendation 36: DOC should be di:r:.ected to 
review its procedures for . ensuring full compliance 
with any court order entered against, or 
settlement agreement signed by, · the Commonwealth 
affecting DOC or its individual institutions. 

Recgmmendat1on · 37 : The Study com•i ttee made no 
findings on DOC or HCC compliance with the August 
1983 ACLO settlement agreement or the October 1984 
ACLU attorney access order ., DOC management 
should be directed to (a) make certain that DOC 
and HCC are . in complfance with both the . 1983 
agreement and 1984 order , and to (b) file monthly 
reports with the Board on that compliance. 
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lNMA�E/STAFf INTERACTION 

Ove r  the past f ive. y ears the n umber of i nmate assa u l ts o n  

cor r ecti onal personnel has bee n  higher at MCC than at  any othe r 

cor rectional facili ty in  the · State system. In some im:1tances, 

inmates resor t to throw ing urine or feces on office rs. Verbal 

a buse of staff by i nmates is a constant occu rrence.  

The Comm ittee is conf ident, on the other hand, that whil e  

verbal and ph.ysical a.buse of inmates by staff at MCC clearly has 

occu rred, i t  is ne i ther a frequent nor substantial problem • .  · The 

Committee is concerned, howeve r ,  that staff at the facili ty may 

be too disposed to use force .in marginal ci rcumstances, 

and that some officers may inappropriate ly swe ar at or bait 

otherw ise excitable inmates. 

The filing of inmate gr ievances at MCC increased dra

matically dur ing the past few months and has only recently begun 

to decrease. The. Committee bel ieves, in some respects, th is is a 

good sign, since i t  indicates that the inmates can, and ar e  

willing to, deal w ith thei r  complaints i n  a n  appropriate manne r.  

Nonetheless, there is a high . ·  l evel of tension at the facil ity 

both between and among staff and inmates • .  Cauti on must be used 

in r eturning the facility to m ore normal operations, with due 

recognition of the need for secu r i ty and reasonable rega rd f or 

the concer.ns of both inmates and staff. 

Res;ommeru;tation 3Q; DOC and MCC management and 
supervisory staff must continue t.o make it clear 
to HCC staff that assaults of, or otherwise 
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abusive behavior directed towards ,  inmates by 
correctional staff is not condoned and will not be 
tolerated .. 

Res:;ommenoatio.n · 39: DOC and 11cc management must 
continue to make it clear to inmates that assaults 
on IICC staff will not be tolerated and that inmates 
who assault staff will be prosecuted or otherwise 
disciplined to the extent permissible by law, DOC 
Departmental Guidelines, and MCC Institutional 
Operating ·Procedures . 

&es;ommeo<ktion flh DOC should be directed to 
review its Departmental Guidelines governing 
institutional disclplinary· steps which may· be 
taken against inmates who assault correctional 
staff, with a view towards making certain that (a) 
(e .. g, assault with a weapon, threats to the 
physical safety of staff, throwing of human waste 
or food, and verbal abusel is proportionate to the 
seriousness of the conduct and that (b} the penalty 
is imposed as. swiftly as fairness ·and legal 
requirements will permit .. 

Recommendation fl: ooc and 11cc •anagement should 
continue . . to proceeed cautiously in easing .the 
current lockdown and restrictions on 11cc inmates. 
Attention should be directed throughout this 
process to fundamental fairness for inmates and 
their need for productive programs. 

Recomaeodation · 42: DOC and 11cc management should 
be directed to hire a full-:-time chaplain for 11cc, 
and DOC should be directed to request. and the 
General Assembly should be asked to provide, the 
necessary funds for the position. 

Recommeo<latioo · 43: DOC and 11cc management should 
be c:iirected to monitor regularly Inmate Grievance 
Procedure as it has been implemented at MCC to 
make certain that it continues to be appropriately 
coannunicated to inmates, that there .  is free and 
easy access by inmates to the various aspects. of 
the proeeduresr that there are no reprisals 
against inaates for use of the procedures, that 
inmates receive. written responses to their 
grievances indicating · the reasons for 
management decisions concerning the grievances, 
�nd that grievances are processed in an 
appropriat:e and timely manner.,  

Becameo(lation 44: DOC, Regional Office, and 
institutional · ·management should be directed to 
analyze regularly and systematically the number, 
scope, and content of inmate grievances filed at 
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the Commonwealth's various correctional facili
ties, for the purpose of assuring that institu
tional managers at llCC and other facilities re
ceive the necessary information and take 
appropriate action · when such an analysis revealB 
the potential for . serious incidents at · a  
correctional facility .  

COMPENSATION 

The job requirements for a correcti.onal officer, poss ible 

sa lary inequiti e s  betwe en officers an d corporals, increas ing 

turnover among correc tional offic ers and possible · salary 
. . . 

· d isparities in public safety employment class ifications combine 

· to make a val id case for increasing the compensat ion of 

correctional off ic ers . However , the Committee 's review of the 

compensation issue revealed system-wlde problems whic h  a salary 

increase alone wil-1 not res.olve. The frequently c ited 11low 

quality of sec urity personnel "  is arguably e xa ggerated and 

unfair ; it . is clearly more the resu lt of def ic iences. in employee 

selection,  evaluation; p rome>t ion ,  and training  practices than 

a lack .of effort  on .the part of employees. The Co mmittee 

believes that def ienc ies noted in the personnel system must be 

add ressed , and ln so  do ing a mple ba sis w ill  be shown for 

increased appropria tions. The Committee's recommendation is  

intended to promote long-te rm improvements .in the qua l ity of 

correc tional officers . 

Reqo:m:mgndation · 45: The Committee recommends . . that 
the Governor and Genera.I Assembly consider granting 
a salary . increase to corre ctional officers . only . 
Bowev�r, . the .Committee would not . support a salary 
increase unlt.:!ss it . is tled to a major reassessment 

Case 2:20-cv-00007-JPJ-PMS   Document 174-46   Filed 06/28/22   Page 37 of 99   Pageid#:
4271



Case 2:20-cv-00007-JPJ-PMS   Document 1-2   Filed 05/06/19   Page 38 of 98   Pageid#: 138

of DOC personnel practices for security 
positions. 'l'be Committee reco•mends that this 
reassessment include the following actions: 

( a) Review tbe job duties of security personnel 
and compare them to other public safety classes .. 

(b) Review the qualifications ,of . secur:ity personnel in 
relation to other public safety classes in 

· Virginia and corrections personnel in other 
states. 

(c) Develop a performance-based system of. 
trai11:ing . at the Academy for Staff ·. Development 

. for supervisors . and•· .offi�ers • .  · . . Training 
performance should become a consistent part 
of. an employee' s  performance evaluation. 

ld) Develop •etbods to link · .... job retention, 
pro•otions, and salaries .to the completion of 
education and training. In particular ,  
completion of: training should be a requirement 
for promotion. 

(e) Develop a consistent statewide procedure . for 
selecting corrections officers, · including effec
tive .use of . . interview panels . f.or . officers and 
thorough background • · investigations .. 

(f) Revlse the ex.it intervie
.
w process to obtain 

better information on the reason for voluntary 
terminations by correctional officers, particularly 
information s�cifically related to salary issues. 

Rec;;oaaend11tion ifi: .· . 'l'be Board . of Corrections and 
DOC should request the State Department of Personnel 
and ':l'raining to .conduct . a  study . of. compensation for 
non-security staff at the Commonwealth's . various 
ccu:rectional . facilities to determine if such staff is 
adequately compensated. 

ReGQmmenck�totr 47: .· .. . The . Governor and··.·General Assembly · 
should be asked t.o .aut}le>riie funding for housing for 
the Warden and Assistant wardens at 11cc. Should funds 

· be difficult>tc, authorize in li�ht of other State 
priorities, the Committee recommends that funds be authorized 
only for a warden's home. 

leGOIDIIIIDQAtlgn j8: . OOC and IICC officials should 
continue to purchase r:easonable . amenitles . . for .. staff 
members. A decision to build or lease a bachelor 
officers qu,rters (BOQ) should .be . delayed until 
c:ompletion of botba s�.aff fng plan for MCC and a 
cost analysis of alternative methods for providing 
s.uch housing. . These efforts should include · plans 
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for continued use of the available bedspace in the 
current BOQ. 

TRAINING 

The Committee found the training programs at the DOC 

Academy for Staff Devel9pment and at MCC to be fundamentally 

sound and effective. Training, however, is not effectively 

integrated into either the institutional management structure or 

the employment and promotional system. Increased training of 

line security supervisors is particularly necessary, as is 

greater emphasis on specialized training in maximum security 

institutions. The development of performance-based training and 

testing must be implemented to ensure the effectiveness and 

justify the expense of training of correctional personnel .  DOC 

currently places little emphasis on critical ly reviewing an 

officer's abilities during training,  or in linking successful 

performance in training to promotion. 

Recommendation j9. The Board of corrections should 
direct DOC to conduct an assessment of training re
quirements for personnel at maximum security institu
tions. MCC should be a pilot institution for such an 
assessment ,  which would include: . 

( a) an individual •skills inventory• of all super
visors at MCC, in conjunction with a more general 
survey of all MCC employees; 

(b)  a specific training program tailored for each 
supervisor, and 

(c )  the Institutional Training Officer as  a full 
participant in the assessment. 

Regomaend1tion · so. The Criminal Justice Services Board 
should conduct an in-depth review of correctional 
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officer and supervisor minimum training standards .. This 
review should focus particular attention on; 

(a) increasing requirements for minimum in-eervice 
training of correctional officers and corporals, 
with emphasis on use of Academy rather than 
institutional instructors; 

(b) deter1ainin9 whether Lieutenants and higher grade 
personnel require increased minimum training, 

(c) increasing minimum . in-servic •. training standards 
required for Sergeants; 

(d) 111akin9 it clear to personnel that credit is given 
towards . the .in•servlce training . requirement for: 
completion c,f additional .• specialty courses, and 
making. i.t easier for personnel to obtain certification 
of tl,.at training once ··. it has been complete<'h 

{e) requiring specialized .training for . officers at 
maximum security prisons ; and 

( f) requir:il)g that credit for training be based upon a 
SJ Stem .. for measurlng the per£ ormance of 
correctional personnel, rather than, or in addi
tion to, attendance at more training sessions for 

a presc::r ibed number. of· hours., 

Rec;gmmeQdati,01} 51 • . . . If the previous training recom
mendation.s are. adopted and minimum training . standards 
are revised, .ooc•s staffing formula .for . correctional 
institutions should be amended to reflect the increased 
time required for training. 

Beconngensat;,i.on 52. . The Boar.a of Corrections should 
di.rect OOC to take the following steps : · 

(a) 

(b) 

( C) 

initiate a syste11 .to llnk performance> in training 
to recruitment, job retention, promotion, and the 
performance .. evaluation system. file Academy · sho�ld 
institute a performance-based system for super
visors an<t for correctional officers in basic 
training .. and ..... cc,msider adding ·.physlca.l ·agility 
testa to it11 training requirements, 

· require tbat .. the criteria for i>romotion within 
security personnel. classifications include suc-
cessful completion of mandatory training courses; 

expand opportunities for correctional officers and 
Corporals to participate in aclvanced and 1:1uper
vlsory cours·e offerlngiu 

the performance of institutional manage-
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ment at least in part on thei r  abi lity to train 
employees in a timely and effective manner ;  

( e) assess the capabilities and training needs of 
Institutional Training Officers;  

( f) examine and redefine the role of Institutional 
Training Officers in terDls specific to their in
stitution,, to the end that . Institutional Training 
Officers become part of the managerial team at 
each institution; 

(g )  require Institutional Training Of.ficers to submit 
annual reports to their warden and Regional AdDtinistra
tor and. to the Academy assessing the training needs of 
thei r  institutions and describing their plans 
for meeting those needs; 

(h) consider having Institutional Training Officers be 
responsible for specialty courses and assigning 
responsibility for general institutional orientation and 
training to captains. supe7visors should be a part of 
the training team at each · institution. 

&ecommengatjop 53: DOC and a subcommittee of the Board 
of Corrections should study all non-security positions 
at MCC to determine: 

(a )  whether non-security staff at the institution 
possess the basic job qualifications and training 
necessary to perform their duties adequately; and 

(b )  whether non-security staff at. the institution need 
specialized training in bow to deal with maximum 
security inmates, especially disruptive inmates . 

MCC AHP ·THE SURROUNDING COMMUNITIJ::S 

The existence and operation of MCC is of tr:emendous economic 

value to the surrounding communities. Incidents dur ing the 

summer have focused unnecessary , sensationalized attention on the 

area. The initial fear invoked in residents by the escape seems 

largely to have dissipated. More important to the populace is  

the development of  a means for more formal contact and 
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communication w ith the facility in the futures An historical 

problem continues to be more vexing than the incident.a of  this 

past spring and summer: steps must be taken to reduce the 

profane and obscene verbal abuse directed at the citizens of the 

area by inmates during transportation to and from MCC., 

RecommelUkltiAA St: Officials at MCC should meet 
periodically ·· with elected officials and other 
individuals from. the surrounding local communities 
in an effort to improve communications and. enhance an 
understanding by local citizens of the purpose of, and 
problems faced by, the facility. 

Rec9mmendot.iAA 55: MCC should work with elected 
officials in tbe surrounding local communit:ies ·to 
establish a telephone network for alerting local 
officials of em�rgencies at tbe facility .which 
m.ight have an im.�ct on those comm.unities. 

Bes:ouendiati9n S§. DOC and 11cc should explore 
various alternatives to prevent verbal abuse of 
local citizens and other disruptive conduct by MCC 
inmates being transported to the Mecklenburg 
County Courthouse for the trial of criminal 
offenses · committed at the institution. Poss ible 
alternatives include: 

(a) conduct the trials in the courtroom. at IICC; 

(b )  use a vehicle witho11.t windows to transport 
the inmates to the Mecklenburg County 
Courthouse1 

( c) construct, .with State funds, an inmate 
waiting area adjacent to the llecklenbur:9 
County Courthouse; 

(d) restrain disruptive inmates by handcuffing 
them to their belt after fair and appropriate 
warning; and 

( e) gag verbally abusive inmates after fair and 
appropriate warning . 
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DEAD SBU,:BHCES 

During the co urse of this st udy , a n um ber o f  q uest ions were 

raised concern ing the death sentence process , including the 

length of time inmates are s pend ing on dea th r ow an d the numbe r  

of · appea ls and stays. The time constraints of the study did not 

permit the Committee to study all aspects of that p rocess ; its 

review, therefore, was l imited to the propriety of housing dea th 

row inmates a t  MCC. However, the Committee recommends that the 

Board undertake a more detailed review of the death senten ce 

process. 
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PART I 

INTRODUCTION 
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A. 

CHAM,'ER l 

EJJRPQSB ABD SC0PB 

THE MECKLENBQRG • CQRREC!L'lQNAL CBNTER STPDX COMMITTf«E: 

1. B4ctsrouna: 

The Mecklenburg Cor r ectional Center (MCC) is a maximum 

security facility spec if i cally des igned for the Commonweal th' s ·  

m.ost violent and disruptive inmates.  The facil ity ,  located i n  
. . 

Mecklenburg County 85 miles southwest of Richmond . near the · 
Vi rginia-Nor th Carol ina border ,  consi sts  of f ive hous ing units,  

an a dministration building, and an infirmary (Figure 1)  .. The 

tota l  potential capacity for the facil i ty is 360 inm ates.  How

ever,  in order to pe rmi t  movement of inmates within a facility 

and among facilities,  it  is  common pract ice nationw ide for pri-

sons to be ope rated a.t less than full capaci ty. The Virginia 

Department .of Cot r ections (DOC) has se t MCC' s maximum operatlng 

capacity at 335 inmate s.  

Each Qf the five housing units is  divided into three 24-cell  

"pods ,  n for  a total of 72 inmate beds per  building {Figure 2) . 

S om e  of the pods ar e divi ded  by a wal l into two separate 1 2 -c el l  

sub-uni ts. Access to the. pod · "day r ooms "  ( the open area outside 

the cells)  and to each cell in the pod is  controlled by the 

correctional officer assigned to the pod "control room, 11 which 

can be. entered only through the hallway outsi de the pod area. 

There is a staff bathroom across f rom each control r oQrn which is 

- 1 -

Case 2:20-cv-00007-JPJ-PMS   Document 174-46   Filed 06/28/22   Page 45 of 99   Pageid#:
4279



Case 2:20-cv-00007-JPJ-PMS   Document 1-2   Filed 05/06/19   Page 46 of 98   Pageid#: 146

figure '1 

The Mes;;klent,urg correctional center* 

NIECKLENBURG CORRECTIONAL.CENTER 

*;Xhe Bicbmooc1 News 1,eader , June 2 ,  1984 , p .,  s ,  col .. 4-6 • 

... 2 -
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Figure 2 

A "fod" sit the Mecklenburg s;orreotiona.1 center* 

How the · escape happened 
• Vlrgirlia't 24 death row inmates are c:on .. 

. tined to ."C peer• qt Mttcklenbt.lrg Cotreetional 
· Center's building No. t, which is divided into 

ttaiv«J. e� tlalf hcusing .12 inmates. Aguard 
superviSes the inmates frem a station ocr. 
dared on thrE!e Sides by a day rcom. 

•Inmates in one haft of th.e .·P«S had re.. 
turned to the day . room . frem outdoor recre,. 
atiQn, tM guatds failed to notice . . onehad 
dueked into a bathroom betlind the station. 

• AbQut 9 p.m., one of the inmates in the 
day room asked ttte guard in the station to 

·!'land him something. The guard left the sta
tion. ancutte hiding il'lmate paunc:ed upon him. 
Duling the struggte, tne inmate hit a c:ontrol 
that opened the gate to the pod half, and · 

. inmatat came Olrt· to help him 
• Another guarawa.s called to the artfa. and 

he was also taken hostage. One by one, aoout 
12  guards and•. other prison workers wer9 

· taken ttostage • 
• Holding hostages, the inmates managed 

. to move past two more guard stations, and 
they also .. . tc.ok those gvards ·hostage, ·. be.tore 
leaving tne building. . . · 

· 
. · · • The ttostages' were either tied . up or 

locked in Closets or stairwells in tne pod. 
• The inmates forced one guarq to eatl an"'. 

otner outside ttJe building and say a van was 
needed to remove a tximb. The van was driven · · 
to a point outside the '' sally port," an exit with 
two. gates.· Wearing the gu;ards' unif(?rms _ and -
thus diSguised, the inmates • rolled on a 
wheeled stretcher • an object _ taken . from .. the 
building, which they said wis a OOfflb. They 
took it across the prison yard to u,e sally port. 

a The inmates .- were altowed to proceed 
$traight ttm:lugh both gates and into_ the van. 

*The Richmong News Leooer: , J une 2 , . 1 98 4 , p.1, col . 4-6 . 
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acces s ib l e  only from the hal lw ay. 

During the spring and summer of 1984 , several maj or inci-

dents occurred at MCC, the t::.wo most notable of which were  an 

e s cape .of six inm a t e s  f r om death r ow on May 3 1 ,  1 98 4 , and a 

hostage situation. on August 4 ,  1984. 

Immediately follow ing the escape, the G overno r  and the 

Secreta ry of Transpo r tation and Publ ic Safety initiated the 

foll ow ing steps to determine both the immediate and mor e long-term 

causes of the incident : 

ficet, the State Police Bureau  of Crim ina.l \Investigation was 
.. 

immediately ordered t.o ass i st in the apprehension of the . six 

escapees .and to determine how the escape occur r ed and whether 

there was any evidence indicating complicity or other involvement 

in the escape on the part of Department of . Cor rections (DOC) 

personnel. Over 30 agents from the Bureau w ere  i nvolved in the 

manhunt. and investigation >f rom June 1 through mid-July.  The 

Bureau al so conducted an investigation of the August 4 hostage 

situation. The Director of thEL Bur eau · reported t.o the Study 

Committe e  that the Bureau received complete cooperation from DOC 

personnel during both imtestigati on s ;  there was no attempt to 

withhold .fnforrnation or cover up matters. 

Although a numbe r of individuals interviewed by t:.he aureau 

stated that correctionai personnel "must have" been . lnvolved in 

the escape, .the Bureau did < not .find any credible evidence of 

staff complicity or involvement. Instead, the B ureau concl uded 

tha t  th e escape had occu r r e.d be ca use  of a d i s r eg a r d by MCC sta f f  

of a number of; basic standar.d operating procedures. For exam-

- 4 -
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ple, (1) the correctional officers supervising the death row pod 

failed · to count the number of death row inmates who were return

ing to their cells from outside recreation ( one inmate did not 

return to his cel l  but instead hid in the staff bathroom across 

the hall way from the pod control · room) ; (2) cor rectional officers 

guarding the death row pod then failed to investigate the fact 

that the · door to the s.taff bathr.oom { where, unbeknownst to the 

staff, the i nm a te was h iding) was locked for over an hour af ter 

the inmates returned to their cells from recreation; and (3) the 

correctional officer on duty in the death row control room failed 

to follow established procedures in that, at the request of an 

inmate in the pod day room, he left the control room--leaving it 

unlocked--and went to a portion of the entrance hallway to hand 

an  i tern to an inmate through the bar g r  ill separating the 

entrance hall way from. the pod day room, at. which point the cor

rectional officer's back was to the bathroom door and the inmate 

who. was h iding the r e  ran into the control room , opened all th e 

cells, and then subdued the correctional officer. 

Based on the 13ureau•s investigation, the Commonwealth's 

Attorney  for Mecklenburg County found no reason to prosecute any 

.of the MCC staf f for eithe r  the May 3 1  escape or the August 4 

hostage situation. Furthermore� because no one h�d been injured 

i n  the escape and the inmates a l ready had been sentenced  to death 

f or other  c r imes,  he decided not to prosecute any o:f the inmates 

involved. in the escape. However, a number of inmates have been 

indicted and are being prosecuted for involvement in the August 4 

hostage situation. 

Second, the DOC Internal Investigation Unit conducted its 

- 5 -
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own in-house investigation of both incidents. Its findings 

paralleled those of the State Police investigation .. 

ThiJ:sl, in. early June, through a request to the u.s. 

Department of Justi ce's National Institute of corrections, the 

Secretary of Transportation and Public Safety,  who has super

visory responsibility for DOC, obtained the services of three 

outside consultants to conduct an in-depth review of the events 

leading up to the escape, security practices at MCC, and DOC and 

MCC hiring and promotion practices and procedures, and training 

programs. Four reportsl were prepared by these three consultants 

and were submitted to the Secretary in late June and July. The 

findings of all four. reports were essentially the same as those 

of the separate State Police and DOC investigations ; they also 

· offered. numerous recommendations to improve security practices 

and procedures .at the facility and training for DOC personnel. 

The Study Committee had access to and reviewed in detail all four 

reports . 

F,ourtb, in early June DOC initiated a study of the design 

and concept of MCC to review wheth�r confining the Commonwealth's 

mos.t disruptive inmates in one facility still was a val id ap

proach, and if it was, whether changes should be made in the 

programs at MCC designed to deal both with the disruptive inmate 

population and with the other inmates confined there. As of the 

writing of this report, the DOC concept and design study had not 

yet been completed. 

fiftb; in early June the State Department of Personnel and 

Training was asked by the Governor 's Office to undertake a 

- 6 -
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comprehensive review of  compensation for corre ctiona l officers. 

That report was released to the publJ.c on September 26 , 1984 , and 

is consi de red in  Chapter 7 ("Compensa tion for Correctional 

Off ice rs ·and Other staff") of this report. 

2. Appointment of the Stud;t Committee : 

The Board of Corrections consists of nine residents of  the 

Commonwea lth appo inted by the Governor to four-year terms and 

su b ject to confirmation by the General Assembly. The Board is 

not part of the Department of Co rrections 1 it over.sees . the Depart

ment and sets program and fiscal standards and goals for the 

Department .  Under Se.ction 53.1-5 of .the Code of Virginia, the 

General Assembly has charged the Board wi th the d uty to "monitor 

the activities and effec.tiveness " of the Department of 

Corrections . 2 

Shortly following the Au gus t 4 hosta ge situation, the 

Governor asked the Cha irman of the Board of  Corrections to appoint 

a special committee from the Board to study the incidents which 

• had occ urre d  a t  MCC over .the prior se ve ra l  months and to 

recommend steps which should be ta ken to avoid such incidents 

in the future. On Augus t 1 4 ,  1984, the Chairman announced the 

appoin tment of the Study Committee . 

are : 

3 .  Study committee Membership and · staff : 

The five members of . the Board serving on the Study Committee  

Carroll E .  Lillard (Chairman--Study Committee) ,  Ma dison , Va . -
retired Sheriff o f  Madison Coun ty • 

..:. 7 -
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Barry L .. Greene, Alexandria , Va.--former businessman; 
currently President of a national organization 
which provides chaplains to local correctional 
facil ities . 

Claudette B. McDaniel, Richmond, va.--Vice-Mayor of 
Richmond., 

Stephen D. Rosenthal , Radford, �va .. --Attorney. 

Jonn w ... Williama, Charlottesville , va .. --bustnessman and 
Chairman , Board of Cor rections. 

The Committee has been assisted by a four-person staff : 

B.  Lane Kneedlet ( Staff Director) , Charl ottesville,  
va . --As sociate Dean and Professor of  Law, University 
of Virginia Law school . 

James 11 .. Jill.ls,  Richmond, va .... -senior Management Analyst , 
Management Consulting Division, State Department of 
Information Technology. 

Jame$ T. Roberts,  Richmond, Va .,"."'-Corrections Section 
Supervisor , State Department of Criminal Justice 
Services . 

Vivian '!'. Toler, Richmond , Va . --secretary , Board of 
Corrections • . 

The Study Committee was asked to identify the major problem 

areas at MCC, and, based upon its research, to provide policy 

guidance to DOC and other agencies responsible for resolving the 

problems · ident:if ied .. 

In particular , the Study Committee wa.s . ciharg.ed to examine 

three spec:ific issues. Those. three issues, as set forth in the 

Work Plan adopted by the Study Committee on August 28 and 

amended on September 13 ( see Appendix A) are : 

C l) 'fhe coru;ept and Design of MCC-· Is the concept 
of · conflning the Commonwealth' s most violent and 
disruptive inmates in one facility valid? What are 
the criteria for assi gning inmates to MCC, and are 
they being appropriately adm inistered? Is the 

- 8 -
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treatment and population management program sound 
and is it being implemented appropriately and effec
tively? Is the facility adequately s taffed? 

f2) Comptmeation for corres;tiooal Personnel--How 
does the. compensa tion o ff e.r.ed to correc tional 
personnel in Vi rginia compare to tha t offered 
in neighboring state s and nationally , and to 
that offered to other law et\forcement and 
public safety personnel in Virginia . and 
national ly? Is there  a need f or a pay 
differentia l (e.g . , . "hazardous duty pay") for 
maximum security personnel at MCC? 
Wha t  are the cos t implicati.ons Qf a decis ion to in
crease compensation for correctional officers ? 

(3) Tr.aining for correctional Personnel--Are the 
DOC and M CC training sta ndards and curricula 
for c .orre ctional personnel appropria te an d 
sound? .. I s  the quality of training adequate? 
Are correctional personnel completing the 

· training ? Are correctiona l  personnel 
util izfng the .s k ills develope d  through 
training? Are traini ng budgets adequate ? 

C .  STUDY Mi!'.J:HQPQLOGX: 

The study Committee was appointed on Augus t 14, 1984 . The staff 

was appointed and . a work plan was drafted by Aug ust 24.  The 

Committee's first meeting was held on August 28 .  Du ring the next 

10 weeks , the Committee made one announced an.d one unannounced 

vis it  to M CC,  held a pu bli c  meet ing for. lo cal off icials in the 

Mecklenburg area and a closed meeting fo r M CC staff, visited the 

DOC Academy for Staff Development in Waynesboro,  held a public 

hearin g  in R ic hmond, interviewed or spoke with over 100 

.individuals about MCC, and prepared and discussed a draft of this 

report. In addition to t.he f ive days devoted to visits to MCC 

and the training Ac�demy , the Study Committee and its staff met 

on nine other occasio ns , most ly for full day · sessions , to 

inte rview various individuals and discuss recommendations. 

- 9 -
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The Study Commi ttee was concerned at the outset that suf f i= 

cient time might not be available to conduct the in-depth study 

necessary to f ul fill . its. charge. However, it w as clear that some 

of the Committ:ee' s potential recommendat ions could have substan

tial budget impl icat1ons and that if those recommendations w ere 

to be cons idered by the Governor , · the Secretary of Transportation 

and Public Safety, and the Department of Corrections in their 

1985-86 budget recommehdations t:o the 1985 General Assembly, 

which convenes in Janµary, the Study Committee's recommendat.ions 

had to be available by ear ly ijovember o Furthermore, the Commit

tee felt that its i nvestlgatlon .of  programs, policies and proce

dures at MCC sh ould. be  compl eted a s  soon a s  po s s lbl e ln order to 

decre.ase the posslb il1 ty that incidents simila r · to the May 3 1  

escape and August 4 hostage situati on m ight occur again .. Thus, 

the Commi ttee decided that it was impor tant to conduct a s  

thorough a study as was possible within the maximum of 1 0  weeks 

available and to have its report completed and delivered to the 

full l3oard of. Correction s  by early November. 

During its 10-week st11dy , the commi ttee : 

1. Conducted two on-si te visits  to MCC, one 2 1/2-day 

ann.ounced vi. sit: (September 16-18) , and one 1 1/2-day unannounced 

visit (October 9-10) . . During the first visl t, the Committee held 

a. publi c meeting on  the evening of September .16 f or lo cal of fi

cials in the Mecklenburg County area (attended by approximately 

30  individuals). and a closed meeting on the evening of September 

17 for MCC' staff only (attended by approximately 50 individuals). 

The Committee also toured the facility and i nterviewed the Acting 

Warden, two Assistant Wardens (orie of whom. i s  an Acting Assistant 
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Warden) , correc tional officers, other M CC staff,  and inmates. On 

the se cond visi t Committee membe rs and staff toured and inspected 

the fa cility again and spo ke wi th additional MCC staff and 

inmates . 

2. Interviewed DOC personnel ,  includ ing the Director , · the 

Depu ty D ire ctor of t he D ivision of Adult Services , the Assistant 

Director for Capita l  Outlay and Maintenance , the Assista nt 

Director and staff from the Division of  Pro gram Development and 

Evaluation, an.d . the Reg ional Administrators for the Centra l  Region 

(Region II, which includes M CC) and the Southeast Reg ion (Region V) . 

3. Inte rviewed former · MCC staff , inclu ding the f irst . 

Warden of  the facility ,  and the forme r Warden and Assistant warden 

for Opera tio ns w ho were in charge  o f  the fac ility at the time of 

t he May  3 1  esc ape and who were r eli eve d  of  the i r  dut ies a t  M CC 

and tra nsferred to other DOC pos itions in June and Ju ly 1 984. 

4. · Interviewed the Director and Assis tant D irector of. the 

State Police Bu reau of Criminal Investigation , who were respon-

s ible for inves tiga t ing the May 3 1  esca pe and the Au gus t 4 

hos tage · situation. 

5 .  Interviewed the Director of the Sta te Depar tment of 

Personnel and Traini ng and other DPT personnel who were 

responsible for preparing the report entitled Reyiew of · Comi2ensa

tion . of 

(August 1 984) , which was released to the public on September 26 ,  

;t. 9 84. 

6 • .  Interview ed DOC personnel who are preparing the DOC 

"concept and design " study Of M CC ,  which ha s not yet been 
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completed. 

7 .  Interviewed several individuals with a particular interest 

in prison reform in general and MCC in particular, including the 

Director of the American Civil Liberties Union National Prison 

Project, the Director of the Virgini� Chapter of the ACLU, the 

Director of the Virginia Chapter of the Southern Coalition on 

Jails and Prisons, and a Charlottesville attorney who represents 

several inmates on. death row at MCC. 
·. a . Conducted a: one-day on-si te visit to the DOC .Academy for 

Staff Development in  Waynesboro, which included a tour of the 

facility and in-depth interviews w ith the superintendent and other 

supervisory personnel and instructors. 

9. Consulted several professionals w ith expertise in prison 

prog rams, including several psychologists (one of whom has had 

extensive experience in, and was an assistant warden at, a maximum 

security institution similar to MCC in another state, and one of 

the persons w ho designed the original MCC program for disruptive 

inmates) . 

10. :Reviewed videotapes of incidents at MCC in which 

correctional officers had been accused of brutali ty • .  Apparently 

it is not uncommon nationwide for prison officials to videotape 

incidents in which correctional officers are forced to remove an 

inmate from his cell (e.g., because of acts of self-mutilation, 

because of fires set to mattresses and other materials, such as 

newspapers) , to break up a fight between inmates,  etc� The DOC 

began videotaping such incidents in the late 1970so The tapes 

reviewed by the Study Committee. were part of a series of tapes 

which the ACLU had Tntended to i ntroduce in  a sui t f iled  in August 
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198 1  by inmates at M CC against DOC charging inhumane prison 

conditions an d guard bruta lity. The suit eventually wa s settled 

in April 19 83 (see Chapter 5). 

11. Reviewed the four consultant reports prepa red a t  

the requ est of the Governor and the Secretary of Transportation 

and Public Safety follow1ng the May 3 1  escape.3 · 

12. Conduc·ted a national literature search through the 

U.S. Department of Justice's National Crimina l Justice Reference 

Service for materials on maximum se curity prisons and programs 

for dealing w ith disruptive inma tes. 

13 . conducted a telephone survey of  18 other s tates to 

dete rmine how they dealt with disruptive inmates. 

14. Held a public hearing on MCC on the even ing of October 

18 , 198 4 ,  in Richmond,  Virginia. The hearing was attended by 

approxirnately 30 persons , inclu ding repre sentatives of  the media, 

several members o f  the General Assembly ,  a representative from 

the ACLU, several representatives from DOC and other sta te 

agencies , and a few members of the genera l public. 

Unfo.rtunate ly, o nly two persons made presentations to the 

Committee : a correctional  officer from the State Pen itentiary 

who stated t ha.t he was proud to be work ing for DO C but that 

correctiona.l officers were underpaid , and an electrician who had 

a pplied for a position at MCC  and who d id  n o t  fee l he  ba d bee n 

fairly treated .in the application process . 
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CHAPTER 2 

TBE MECILDBJJBG CORBECJ'IONAL CBNTBB 

A. HISTORY . OF THE FACILITY: 

Planning for the Mecklenburg Correctional Center ( MCC) began 

in earnest dur ing 1 97 2-73. The development of the facility was 

the result of many factors, the most important of which were 

overcrowding throughout the Commonwealth's prison eystem and the 

desire to replace the aging State Penitentiary in Richmond with a 

modern maximum security fac ility. MCC was modeled at least in 

par t  on the Federal Bureau of Prisons •  maximum security peniten

tiary in Mar�on, I llinois. F unds appropriated by the 1 974 Gen

eral Assembly provided the resour ces needed to begin construction 

of the fac ility .. Originally scheduled to open in November 1 976 , 

the facility actually began operations in March 1 97 7 ,  with two of 

the five planned 72-bed buildings completed. The delay was 

caused by construction problems related to water and sewage 

operat ions. 

The original purpose of MCC ,  as described in a document 

w ritten during a 1 973-74 pilot program conducted at several of 

the Commonwealth 's other facilities, �as: 

" l) to receive inmates who are particularly trouble
some to themselves, to other inmates, and, thus to the 
smooth administration of correctional programs within 
the state system and, 2 )  . to modify the actions of such 
inmates So that they may be returned to the beneficial 
influence of correctional programs in4 the general popu
lat ion of anothe r  i nstitution.- • • •  0 

At that time .DOC planned to construct a maximum security facility 
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where a prog ram utilizing the princ iples of behavior mod ification 

could be developed to decrease the disruptive behavior of inmates 

transferred to the facility from throughout the correc tions sys

tem. Despite the "pilot" natu re of this pro ject , the program 

apparently was abandoned in October 1974 due to substan tial ad

min istrative changes involved in s eparating the newly-created 

Depart ment of Correct ions from the former Depa rtment of Welfare 

and Ins titutions , and other reas ons which remain unclear. 

As construction of the facility c ontinued, attention again 

foc used on planning fo r a special program at MCC for d isruptive 

in mates from throughout the corrections system. An internal DOC 

Task Force Was created in 1976. The program as o riginally imple

mented at MCC was described in a DOC docu ment entitled Maxim.wn 

Mu1t · secut;it:£ and J;ntensifieg Tt;eatment ;ei:9gram (MAS.I%} dated 

November 16, 1976. Although distinct in a nu mber of respects from 

the 1973-74 proposa l, the overall objectives for the facility 

remained consi:stent. A DOC report completed in June 1977 re

iterated that MCC was cons tructed "to provide maximu m  security 

segregation and treatment for the most d ifficult in mate. 115 

· With certain ad ministrative and procedural revisions , the 

program proposed for the fac ility in 1976 is substantially the 

same as the "Phase P rog ram" oper ating today .. Essentially, the 

Phase Program is structured through a series of levels (varying 

from three to five levels during the past eight years }  utilize9 to 

reward in ma te progress with a cor responding series of increasing 

. "privileges." Theoretically, the incre a1:; ing privileges assoc iated 

with .each level serve as a rewax:d for an in mate 's compliance with 

The firs t docu ment to iden tify specific 
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behavioral c riteria for assignment to the Phase Program at MCC was 

prepared in June 1 9 7 9. This document also set forth once again 

the special purpose of the facility : "it is [the] commitment to 

change the behavior of the dangerous and disruptive inmate and 

return him to a conventional center that sets Mecklenburg apart 

from the other maximum security facilities. 06 

During the ·· period 1977-1 97 9 ,  the Phase Program continued to 

be the maj or program in operation at MCC , but there were other 

programs there as well. Inmates were assigned to the fac ility in 

two categories : "General Population" assignments ( for placement 

in the Phase Program) and " Spec ial Purpose" assignments, which 

included "Death Row, " "Protective Custody" and "Investigative 

Hold. " By June 1980 ,  these Spec ia� Purpose categories had ex

panded to include a "Spec ial Management Unit, " a res.trictive form 

of segregation for particularly disruptive inmates. 

In 1981 ,  MCC staff and the DOC central office undertook what 

appears to be the f irst major re-examination of the fac ility's  

program for disruptive inmates. This resulted in a comprehensive 

proposeg program intended to build upon both the original objec

tives of MCC and the exper ience  of operating the facility during 

its first four years. The introduction to that document states 

that " the method of a structured physical environment has been 

somewhat effective in changing disruptive behavior , [however ] due 

to past emphas is on security and control ,  a program · of individ

ualized treatment has not been fully ut ilized as a means for 

effective behavior change. 117 Thi s  186-page report provides an 

extremely detailed description of the purposes and procedures for 
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dealing w ith d isr upt ive inmates ass igne d to the MCC Phase Program. 

Unt il 1981 the maj ori ty of assignments to MCC we te General 

Popu lat ion (Phase Prog ram) inmates transferre d  to MCC for ass ign

ment to. the Phase Program. Al though some inmates refused to 

parti cipate in the program and therefore were placed in se grega

tion at MCC, most of thes.e transferred inmates appear actually to 

have been placed in the Phase Program. However , in an appar ent 

effort to respond to Spac:e press1.1res elsewhe re in .the pr ison 

s_ystem, a 

s ignments was initiated in July 1981 t:o utilize existing bedspace 

at MCCo of 

initial ;or 

bed§pace ·· 1,t MCC. ass ignments were required to be 

of s ix months . dura.tion ot less. 

/By December 19 82 , the categor ies of  inmate ass ignment to MCC 

had again .been expanded to includ.e :  (l) "Spec ial Purpose" (Death 

Row,  Protective Custody, Investigative Hold and a new "Administ ra

tive/Emergener Transfer" category) r {2) "Phase P ro9 ram11 1 and ( 3 }  a 

" Max1mum security" un it. A number of the Commonwealth' s corr e c  .... 

tional facllities house maximum secur ity inmates. The c reation o f  

t.he inaximum security assignment status at MCC and the dedicat ion 

of one bu ilding (72 beds} to max imum . secur ity inmates who we re 

s e r v i n g  sentenc e s  of 50 or mo r e  yea r s  was a d ixe ct response  by DOC 

to press\lres f rom within the. department itself and from the Gen

era.l Assembly to .util i z e  available. bedspace at · MCC. Inmates 

were not inmates who had 
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demonstrated behavioral pro blems at other  institutions but we re 

those who were merely viewed as gen era lly requ ir ing the level  o f  

security existing at MCC. The p ract ice of "temporary"  init ial 

General Population assign ment to MCC appa rently was terminated 

with the c reation of the new Maximu m  Security unit  the re. 

The last major changes in the prog ram configu ration at MCC 

occurred as a res ult of  the settlemen t ag reement reached in Apr i l  

19 83 in Brown y. Procunfer, B which had been f iled against DOC and 

M C C  in A ugust 19 8 1  by six named in mates on the i r  o wn beha lf and on 

the behalf of the other in mates at MCC to rectify what  they viewed 

as inhu man� p rison condition.a and guard brutaJity at the facility. 

The in mates were rep resented by the ACLU National P rison Project 

in washington, n.c., which had been in contact with DOC . and MCC 

officlals for over three years a bout alleged ly poor conditions at 

MCC ,  and by two Virgin ia atto rne ys ; the DOC an d M CC we re re pre 

s en ted by two s uccessive Atto rneys General and their sta ffs. This 

settlement agreement dealt w ith a wid e va riety  of conditions at 

the facil ity and requi red . a .number of changes, including : the 

abolition of the spec ial , Management Unit (a specia l se gregation 

un it for particula rly dis ruptive inmates) ; the . establishment of a 

regular General Population Maximum Secu rity Program  in one 

bu ilding (p reviously maximu m. se cur ity in mates were treated very 

d if ferently at MCC than the y  would ha ve been at an y ot her DOC 

maximum s ecurity ins titution ; the main diffe rence was the avail

ability of .many fe we r "privileges " at MCC) ; a variety of proce

du ral and administrative changes affecting the o peration of the 

Phase Program (e.g. , increased recreation time ) ; . and a number of 
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other matters related to general living conditions and inmate 

pr ivil eges. The requirements of the settlement agreementr and the 

adj ustments made at the institution as a result of the agreement, 

remain in force today .. 

When MCC ::tnstitutiona.1 Ope rating Pro.cedu res were revised in 

May 1983 to accommodate the provis ions of the settlement agree

.ment, a new Special Purpose inmate ass ignment category unrelated 

to the reqUirements of the settlement ag reement--tbe 11M ental 

Health Unit"---was createdo 

B. INCIDER:S•. Af TfIE · ·UCIL;tTI: 

1. Background: 

Thi s  Study Committee was appointed to exam ine var ious issues 
-

' I 

r e l a ted to a se r i e s  of incidents: at MCC du r i ng the summer of  1 9 84 �  

As  i s  discussed in  detail in succeeding. chapters ,  it  is  clear that 

the causes underlying this pa.st. summer 's  incidents did riot ar ise 

overnight • .  They can be traced to various policies and practices 

which evolved at the facility over the past 11 years,  beginning 

with the planning for tb.e facility in 1973 . 

2,. chtonology . of Recent Eygh.t§: 

The incidents whi ch occur red at MCC during the summer of 1984 · 

attracted intense and continuing med ia attention and public scru

tiny, and are summa r ized · in the text which follows. Among the most 

s e r ious of the se events was the e scape of six death row inmates on 

May 31 , a r iot and hostage situation on August 4 ,  as well as a 

number of significant personnel changes a.t the fac ility resul ting 

from injury, resignation, · dismi ssal and disciplinary actions.  

· - 20 -
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May 3 1 ,  1 984 - Six in mates with capita l  convictions escaped fro m 

M CC util izing hostages and a series of complicated deceptions. 

The esc apees all had been confined in a s ingle living unit at the 

facility-... Building 1, C Pod--pr io r  to this escape.  Thirteen staff 

of the facility were taken hostage during the escape. This was 

the first successful escape fro m MCC in the more than seven years 

since . it began o perations . 

June 1, 1984 - Two of the s i x escapees were recaptured 20  miles 

south Of M CC in North Carolina. 

June . 4 ,  1984 - Sixteen MCC employees involved in the May 31 escape 

were placed on ad ministrative leave pending investigation of  the 

incident .  

June 8 ,  1984 - Two of the four rema ini.ng escapees were recaptured 

in Vermont. 

June 9 ,  1 9 84 - A cache of ho me made wea pons was fo und in the o·eath 

Row pod .  

June 1 9 ,  1 9 8 4  - The rema inin g two escapees were captured in 

P hiladelphia , Pennsylvania. 

June 22,  1984 - The MCC Warden, Ass istant Warden for Operations 

and Chief o f  s ecurity were re l ieved of their d uties at the 

facility. Personnel assigned to act in their capacities were 

dispatched to MCC from other DOC institutions . 

July 5,  1 9 8 4  - Three of four reports , prepared at the request of 

the Secretary of Trans portation and Public Safety, with resources 

provided by the U.S. Depart ment of Just ice 's National Institute o f  

Cor rections , were completed. The reports assess a variety of 

operational,  managerialf and t raining issues , identify certain 

deficiencies , and offe� �umero us reco mmendations for the 
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improvement of phys ical and procedural secur ity at MCC. On the 

same date f ive Mecklenburg employees involved in the inc i dents 

leading up to the escape were d i smissed , and two pri son 

administrators rel ieved earl ier wer! placed on temporary 

discipl inary suspens ion. 

July 12, 1984 - Significant di sturbances er upted at MCC in 

separate rec reation y.ar ds containing inmates confined in two o f  

the facil ity's five bu ildings. secur ity staff in r iot gear were 

requ i red to quiet the disturbance. Two of the s taff rec e ived 

minor inj uries.  

July 1 3 ,  1984 - A series of " shakedowns " ( in-depth se arches)  in 

B u i l d :ing 3 a�. MCC r e s u l t e d  in the s ei z u r e o f  a v a r iety of 

"contraband, "  including pipe, rope, and metal fashi oned . into 

weapons. S ubsequent shakedowns over the next week uncovered 

add it ional contr aband-- includ ing max- ij uana and weapons--and 

detected at.tempts to saw through certain s uppor t ing structures in 

secur ity window s  in some inmate cells  .. 

July 17, 1984 - The fourth .consul tant report was rece ived by the 

Sec retary . of Transportatfon and Publtc Saf ety. 

J uly 2 6 ,  1984 - A maj or inst;itut ion-w ide shakedown was conducted 

at MCC ut iliz ing approximately 50 cor rectiona1 · staff from other 

institutions. Add itional contraband was di scovered. 

July 27, 1984 - An internal DOC investigation was in it iated as a 

result of n.umerous compl aints by MCC . inmates alleg ing physical 

abuse by DOC personnel dur ing the preced ing day ' s  shakedowno 

August 4, 1984 - Inmates in Bu ilding 5 at MCC seized n ine hostage s 

and issued a list of demands ranging from improved ed.ucat ion and 
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medical ca re to replacement of the Acting Warden. Thirty-two 

inmates were involved in the 19 -hou r s iege which ended ea rly on 

the morning of August S .. At least three correctional personnel 

were seriously inju red du ring the episode.  Fifteen in mates have 

subsequently been indicted for offens1:!s stemming from the 

inc ident. 

August 10 ,  1984 - Two of the co r rectional  personnel fro m other 

ins titu tions who were involved in the July 26 sha kedown at MCC 

were dismissed , and a third received temporary d isciplinary 

suspension. 

· - 23 -
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?ART JI 

CQHCEfT MJ> · QESIGB QF TUE . 
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C:81\fTEB 3 

A. INTRQDUCTIQN : 

MCC o.riginally was designed to house only the Commonweal th' s  

most disruptive inmates. However, almost from the time the 

�acility fi r�t opened in  1 977 , inmates 0th.er than . the most 

disruptive also have been confined there-... at  leas.t in part  

because of crowQed conditions at other state prisons and the 

availability of bedspace at MCC. 

According to DOC Departmental Guideline 825 , which was last 

revised in December 1982 , there are, three "categories of 

assignment" at Mecklenburg : "phase programtt assignments for 

particularly disruptive inmates from other State prisons, 11special 

purpose" assignments (administrative transfer , investigative hold, 

inmates sentenced to death, and protective custody) , and "maximum 

security unit11
. a.ssignments.9 currently , there are three 

additional assignment categories . at MCC : " segregation, " 

"isol ation , " and "mental health." During the Comm ittee ' s  second 

on-site visit  to MCC on October 9 ,  approx imately the following 

number of inmates were confined . at the facility : 

50--Administrative Transfer , Investigative Hold, 
Segregation , and Isolation 

22--.... Death Row 
65--Protective Custody 
70--Phase Rrogra� 
65:--Maximum Security 

. .Jl.--Mental Health 
2 80 

The capacity of MCC i s  360  inmates;  thus there  were approximately 
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80 vacant cells on the day of the Committee' s October 9 visit., 

These numbers--both the total number of inmates and the mix--are  

somewhat misleading, of course ,  s ince a large number of  inmates 

were  transferred to other institutions f rom MCC immediately 

following. the August 4 hostage situation. 

Three gene ral points should be made at the outset .. First,  

despite the or iginal .pyrpoae of MCC, less than SQ% of the inmates 

at the facility ar;e disruptive inmates transfected from other 

inatitutions. Second, MCC (or ,  indeed an.y prison}  should be 

operated below f:ull capacity to allow for f1exibili ty and 

transfers both w ithin the institution and between institutions .. 

Thi s  is particularly true in an institution such as MCC in which 

a number of very different prison populations are confined. 

Thi rd ,  as will be explained in great.er  detail  below ,  s;onside;ablY 

gifferent methods rue required to deal with ss;,me of the . inmate 

populations at M.CC, ·. am� . these · methods proguce guite diffe,:ent 

'1ems1ods on the allo<cation of the institution's · cesources. It is  

no exaggeration to. say that  at least five different prisons are 

being operated in  ohe facili ty at MCC, thereby exacerbating some 

of the staff ing ,  management and supervision problems descr ibed in 

Chapter 4. 

The remainder of this  chapter  discusses the var ious 

"assignments , '' or  programs,  at MCC. Since the facility was 

originally designed fo� disruptive inmates f rom other 

institutions, the prog ram for dealing w ith those inmates--the 

"Phase Program "--will  be described  f i rst. 

- 26 -
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B .  THE CQMMQNWEAI,TH' S  MQST . VIQLENT AND DISRUPTIVE INMATES 

1 .  Background : 
. a. MCC--An Institution · specifigally Designeg · for 

Violent ang Disri.1pt;J.ye Inmates : 

Although the historical purpose. of MCC has been to provide 

separa te con finement for the most disrbptive inmates in the 

Virginia correctiona l system , the meaning of the term 

"disruptive" ha.s in fact evolved over time. Various reports 

du ring the past decade describe these individua ls as "particularly 

troublesome, " the "most difficu lt" and "problem" inma tes. From 

the opening of the facility in 1977 until 1979 there appear to 

have been no c lear criteria for describing "disrup tive "  inmates 

other than the genera l terms referenced above. In July 1979 , the 

first concise des cri ption to gu ide pla cemen t decisions was 

promulgated by DOC in . the form of Departmenta l Guideline 825  (OGL 

825}. This gu ideline s pecified that inmates could be considere d 

for assignment .to the "Gener.al Popu lation " of  MCC i f  they had been 

found guilty by a court or institutiona l disciplina ry committee 

(Adjustmen t Committee}  o f  a serious inst itutional infra ction a t  

any of  the correctional centers in the Commonwealth. These 

infractions include d :  assaul t with a weapon; sexual  or attempted 

sexual assaul t  through force , rioting ; seizing of  hostages ; es cape 

through use of force; arson 1 or extortion .10 Clearly these 

particu lar infra ctions invo lve vio lent o r  dis ruptive behavior in 

an ins titutiona l setting. However , OGL 825 also permitted 

ass ignment to the facility based on infract ions of a comparative ly 

serious na ture. 

Bas.ed upon the present crite ria for assign m ent , DOC 
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off ic ial s recently indicated that the number of dis ruptive 

"Mecklenburg-type " inmates w ith in the Vi rginia cor recti onal 

· system today i s  approximately 190 ,  or less  than two percent of  

the total combined inmate population.. According to DOC, based 

upon projected growth i n  the pri son population, the number of 

beds needed f or inmates  categori z ed as the disruptive 

"Meckl enbur::9-ty pe11 \f ill equal approximately .240  by the end of the 

decade (1990 ) .. A total of 3 60 beds are availabl e in the f ive MCC 

housing units. 

The use of. special hous ing ar rangements f or par ticularly 

vi olent . . and disruptive inmate populations within the Virginia 

corrections system is not a unique or recent practi ce. . The 

Committee noted that Virginia has utiliz ed such special nous ing 

· ar rangements both prior and subsequent to the opening of MCC. 

"C" Building at the V1rginla state Penite ntiary and "M"  Building 

at .the Powhatan Corr ectioru1l Center are examples of such 

fac ilities .. They continue in  operation t:,oday .. The essential 

differences between. Mee, c Building and M Building l i e  not in the 

type of inmate confi n.e.d. there, .but in the programming available 

to an inmate in the three differ�nt setti ngs. This latter p.oint 

i.s .the subject of more detailed dis cussion later i n  Section C-2-e 

of this . Chapter .  

b .  Th� "fbaee J?cogram" : 

(1). Evolution of .the Prc,gram : 

· xn addition to operati ng a .maximum security facility for the 

confinement of disruptive inmates ,  the secondary purpose of MCC 

historically has been to "t reat" these inmates in a manner that 
· would ass i st in returning them t o  more r outine general inmate 
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populati on assignm ents at other cor r ecti onal insti tutions in the 

Commonweal th. The approaches f or achieving this goal , however ,  

have var ied con siderably over the past decade.  

The earliest · recorded planning f or the spe cial prog ram at 

MCC appear s  in a 1 97 3  document desc ribing a pr oj ect ent i tled the 

"Contingency Management Program" (CMP) .11 This was a 1973-197 4 

pil ot prog ram funded by federal grants to the Commonw eal th from 

the f o rmer Law Enfor cement Assi stance Admini stration. S imply 

stated, thi s proj ect proposed . a program structure util i z. ing the 

principl es of '*behavior modification. " In  designing this 

· program , it was antic ipated that inmates assigned to CMP would be 

those who demonstr ated one of th ree di stinct types of behavior. 

The f i r st group would be tho se inmates who requir ed 

administrative segregati on as a res ul t  of .the disruptive 

infl uence they exe r ted  in a group l iv i ng s ituation at another 

institution. · For example , · the.se ind ividuals might consistently 

ope rate , or be indebted to, a gambl ing operati on within an 

insti tution, thus cr:eating a disruptive influence in the day-to

day operations of the faci l ity.  The second gr oup, more easily 

identified, w ould be those individuals who w ere seriously or 

repetitively invol ved in aggres�Uve, assaultive beha�ior within 

other institutions or  those inmates who had proven them selves to 

be ser i ous escape thr ea.ts. The th i r d gr oup would be inmates 

involved in ce rtain homosexual behaviors l eading to aggression or 

ser iously disrupt ive rel ationships w i thin other insti tuti ons. 

CMP was, by design, a program l imited in scope.. Its  purpose 

was to c:hange habi tual "u11mc1nctgeab:I. e" inmate behav ior.  To th i s  
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end, the program was stiuctured in a series of four stages. Since 

construction had not yet begun on the MCC facility itself,  the 

CMP pi l ot p roj ect  was opera ted i n  C Building at the S tate 

Penitentiary , M Building at the State Farm (now Powhatan 

Correctional Center) , and B and C Build1.ngs at St. Brides 

Correctional Center. Each facility corresponded to a different 

stage of the program. In this pilot planning for MCC, it 

apparently was thought that the various buildings at MCC 

eventually could be used for these different stages, or, 

alternatively ,  that MCC could be used  in a networking fashion for 

at least the first several stages of the program. 

A 1 977 article written by the four individuals who designed 

the CMP program, two of whom are psychologi sts at Virginia 

Polytechnic Institute and State University ,  provides an account 

of both the components of and the controversy which surrounded 

the CMP pilot proj ect in 1973-7 4.1 2  Before examining further the 

development of the MCC program, it is important to consider the 

essential features of the or iginal CMP approach, each of which 

is described in g reater depth in the referenced article: 

( 1 ) Cooperative involvement of both security 
and treatment personnel in CMP decisions . 

( 2 ) Emphasis on positive reinforcement to 
i ncrease constructive behavior. ( Inmates 
would earn privileges by exhibiting 
appropriate behaviors, rather than merely 
avoiding loss of privil eges by omitting 
unacceptable behaviors) e 

( 3 )  Systemati c observation of behavior for 
the purpose of providing objective evidence 
of consistent behavior change . 

{ 4 ) Specialized training for security and 
treatment personnel in CMP procedures and 
communication methods. {The authors felt 
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that only minimal training in  the speci f ics 
of this program would be necessary , and that 
the program could be effectively managed by 
correctional officers with only a high school 
education. ) 

( 5 )  Consistent levels of attention directed to 
each inmate, through the cooperative 
involvement of secur ity and �reatment 
personnel. 

( 6 )  Emphasis on normalized interaction between 
staff and inmates . 

( 7 ) Provision of a structure in which the 
inmate has a real opportunity to improve his 
situation. 

The CMP pilot project ultimately was abandoned in the fall of 

1 97 4  for reasons that are only partlally clear ; among them were 

the reorganization of the former Depar tment of Welfare and 

Institutions and the creation of a new "Department of 

Corrections, " pressure from and conti nuing. critical examination of 

the prog.ram by such. organizations as the ACLU National Prison 

Proj ect, an!3 poor management of the program itself. 

Planning for the MCC program was renewed in  1 976 through th.e 

creation of an internal DOC Task Force. The program proposed as a 

result of  that effort is  contained i n  a November 19.7 6 paper 

entitled Hegls'.lenhurg . correctional Center frQgram statement-

Maximum Adult ses;a1rity ang xntenaifieg Treatment f MASIT) . This  

is substantially the program which was implemented at the facility 

beginning in 1 977. The proposed criteria for assignment to the 

MASIT program specified that the inmate must meet one or more of 

the following conditions.: 

"A. Demonstrates an inability to function w ithout 
ser ious . acts of violence in institutions of 
lower security. 

"B. Shows an aggressive, violent or assaultive 
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behavior pattern while in  prison . 

" C . I s  an escape ri sk w ith violent behavi or 
involved or has a history of persistent 
escape attenipts while  in the Depa r tment ' s  
more secure institutions ..  

"D .  The inmate is serving time for his thi rd 
f elony conviction of violent crimes or his 
fo�rth felony convicti on of non-violent 
cr imes . •1� · . 

The MAS IT program {which later became known a s  the "Phase 

Program") was a four-step, or level, program in  which increasing 

privileges w ould be afforded the inmate in each progressive step 

based upon the inmate "not violating conditions of Division Guide

l ines,  any law s ,  or  unit rules and regulations, " a s  well as demon

strating "a w illingness • • •  to  work t oward r esolution of his  

problems. "14 Though no fixed  time periods were specified for 

completion of each step, it was anticipa ted that successful com

pletion of the MAS IT program would r equire  approximately eighteen 

month s .  

Despite provisions for increas ing inmate privil eges at each 

step, the MAS IT program outline in  fact provided f or considerable 

restrictlon of the inmate throughout his tenure at the facil ity.  

Level l,  for example, required almost around-the-clock "lockdown" 

of the inma.te--1.e. , confinement to his cell except for a shower  

once. each week , medical necessities,  • recreation" (exercise t ime) 

one hou r  per day , and a maximum of two "non- conta ct "  v i si ts 

( i .e . ,  vi slt:s  .in which the inmate and vi sitor sit on opposite 

sides of a par tition and therefore have no d i rect contact) per 

month.  Counseling,  meals, r eading and educational activities all  

w er e  to  occu r in the  inmate ' s  cel l  whi l e  h e  was  a ss i gned to Level 

each provided for greater per iods of 
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time out of the cel l ,  additiona l contact with other inmates, as 

well a s  more active involvement in c onstructive activities such 

as educa tion and counseling programs. Although structured to 

provide a very restrictive environment at the lower levels, the 

MAS IT program also was in tended to have a high degree of 

individual trea tment for the inmate. It was anticipated  tha t 

inmates would be seen by trea tment staff virtually on a daily 

basis in either individua l  or group c ounseling sessions. Many of 

the components of the MAS IT program were .similar to those of the 

ea rl ier CMP pilot program. These included:  the voluntary nature 

of the inmate 's parti c ipa tion in the prog ram : the. n.eed for 

continuous specialized training in program operations for the 

staff ; an d the participation of both security .and treatment sta f f  

in the management of the program to provide a balanced 

perspe ctive. 

When MCC o pene d  in  Mar c h  1 9 77 , two of the f ive pl anned 

buildings were complete d, providing a total of  144 in mate beds,. 

The first inmates assigned to MCC, however , were .D.Qt assigned on 

the basis of their disruptive behavio r in other correctional 

facilities in the Commonwea lth. Instead , the first 23 inmates 

assigne d to the fa cil ity were pla ced in . MCC directly from lo ca l 

jails a f ter class if  !cation by DOC. The. ma in purpose of these 

ass ignments appaten tly was to have a less d angerous group 

c onfined in the fa cility initially as the MCC staff establ ished 

and tested new Institutional Opera ting Procedures. 

By October 19 7.7 , MCC had a dopted its o wn ser ies of  

Instltutional Operating Pto cedures (IOPs) , and the classifica tio n  
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and ass ignment of inmates to MCC w a s  being ba se d on the i r  

"disrupt ive" behavior in. other correctional institut ions.. IOP 8 92 

provided that inmates w er e  assigned to the �acil ity for tw o 

purposes : "to provi de a hi gher deg r ee of secur i ty than that f ound 

at other insti tutions , and, to develop and pt"ov ide program 

services on an indivi dual bas i s. nlS IOP 892 also specified  a 

se r i es  of ba s i c  rights .and pr,ivileges which were to be af f orded 

all inmates at the fa cil ity.. The se rights and pr i.v ileges 

were bas�d on minimum requ irements of · state and federal law and 

covered such ar eas a s  personal hygiene, personal mail , vi s i t�tion, 

clothing , food, etc . 

The pr�gram was off i ci ally Identified as the "Phase P r ogram "  

in  October 1977 . IOP 831 (Octobe r ,  1 977) spec ified the pr iv ileges 

associated w ith each . .  of the four levels of the program. Except f o r  

"Or ienta tion, " no time.  periods were spec ified  f or completion of 

each "Phase. " Prog r ess to each successive level was to be ba sed 

on compl iance with rules and regulations,  and prog r e ss i n  the 

individual treatment agr eement .. 16 

The 11Prog ram Outl ine " specified .. privil eges"  f or each level c 

G iven the .  impor tance of these "pr lvilegesft to an asse s sment of the 

program, they ar� se t f orth here in Table 1 rather th an included 

as  an appendi x .  

In  July 197 8 , . th e IOP f or th e Ph a s e  Prog r am w a s  

substantially r evised. IOP 12 super seded the ea r l i er r eferenced 

editions. ·· How ever, g u idelines  stil l pr ovided no clea r cr i te ri a  

f or a s signment to MCC. In addi tion,  the . administrative 

reorgani zation accompl i shed th rough I()l? 12 also af f e cted the 

Pha se IV of the prog ram was aboli shed. Al though 
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PdvUese• 

Bhowera 

Co111111i1u1ary 

Meals 

Educational 
Activhiea 

Coord inators/ 
Case Vorkere 

Vhitation 

Out of Cel l 
Activities 

Werk 
Opportunlt e s  

Miscellaneous 

Table l 
11Privi1· eg·e· s "  Assoc.1.· a·· te·a. w.1.· th the Ph · P .· ·::,__ _ . a.se · . r�.r:am ( 197 7 ) * 

OdenteUon 

l Per Week 

l Per Week . 
$20 Limit Per 
)(ontb 

Limited in Cel l  
Voluntary 

As Appropriate 
and Rece11&ary 

2 Ron-contact 
After . l Deys 
Fami ly  (Fiance } 
Only-60 miimtea 

None 

Hone 

Personal Locken 
, tlQt Permit t ed 

Phase ! 

3 Per Week 

I Per Week 
$20 Limit Per 
Month 

In Celh 

In . Cel l 
Sel f--Study 

Aa App,;opdate  
and  Rece s81lry 

2 Hon'-cont1u:t 
Per Month -
Jmmediate 
Fa111ily . (Fiance ) 
60 minute s  

lfon!l 

Phaa.e lI 

3 Per Week 

2 Per Week 
$40 Limit Per 
Month · 

J.n Cells 

ln Cel l  
Selfe- Study 

Aa Appropriate 
and lleceasary 

3 Non'."'contact 
Per Month -
I111111ediate 
Family (Fiance ) 
60 minutes 

Group11 of 6-2 
Houu Oncfo! E11ch 
Week .,..· No Per• 
sonal J.tems 
Except S111ak ing 
&teriah and 
Playing Card.a 

Avdhb1e At The 
D iscretion · of 
the Asa ' t  
Superintenden t  
Statute Pay late 

Phue 111 

4 l'ir Week 

3 Pet Week 
.$40 Limi.t Per 
!Jonth 

Out · of Cells 
With Groups 
of 1 2  

In Cel l  or ln 
Group P1ttticipa
t ion of flo Hore 
Than fi 

A11 Approprbte 
and Neceuary 

3 Contact Per 
Kont:h -
Immediate 
Family (Fiance)  
60 l!linute s  

llroupa t>f 6 on 
Alternate  Nights 
l-lO p.111. - .T . V. 
vi-ing . .  May lldng 
Some Personal 
Heins From Cel l 

Ind ividua 1/ S11111l l 
Croup At Discre-. 
tion of AH' t 
Superinte11dent 
Sta.lute l'11y Rate 

3 Complete 
Changes of Cloth
ing Per . Week 

Phase IV 

Daily  

4 Per We!\ilt 
.$60 Limit Per 
Month 

Out of Cells 
Groups -0! 12 to  
24 

In Cel t  or In 
Gtnup l'artidpat.ion 
of' Jfo More 
T.han 6 

As Appropriate and 
Necessary - Can Be 
in Group11 of Up to 

. 6 Individuals 

4 Contact Visits 
Per Month ,.. Up to  
90 Minut1111  in . Duration 

Groupe of 12 Each Hight 
r,· to U p.m, T. V. View
ing - 1 1 :  30 F<>r S pecial 
Programs - P�rsonal 
Items As in Phase 111 

&ndatoi"y Individual/ 
Smal I Group Discret1.oo 
of Asa' t Supe�intendent 
.Statute . Pay .Rot e  

3 Complete Chonge11 
of Clotbing Per lleet 

*Mecklenburg Co�rectional Center Institutional Operating Procedure 831  (Oct . 1 9 77 ) . 
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each of the remaining l evels continued to have s�bstantial ly the 

same privileges as before, the "behavioral criteria" for 

advancement to ea.ch level were substantially revised .. The new 

guideline for advancement provided that: 11The fsolel criterion 

for phase promotion shall be nothing more than a demonstrable 

w ill ingness by an inmate to abide by prescribed rules and 

regulations • •  • • IOP 12  further provided that ·an inmate's 

involvement in counseling and the establishment of a treatment 

plan or agreement was a diacretionary activity on the part of 

staff. Finally, IOP 12 reduced the per iod of Orientation to a 

maximum of 1 0  days.17 

IOP 1 2  was rew r i tten in. June 1 980 . The Phase Program 

continued  to have Orientation through Phase I I I. For the first 

time, however , specific  time periode of continuous infraction-free 

behavior were established for each level. -Orientation was again 

increased to a 30-day period, and Phases I, I I ,  and I I I  

required 6 0 , 1 20 ,  and 9 0  consecutive days, respectively, of 

inf raction-free behavior. Thus the minimum time for an inmate's . . 

completion of the Phase Program after arrival at Mecklenburg 

became 10 months. These time per iods for each step of the Phase 

Program remain  in  force today. 

In revising IOP 12, the institution again emphasized the 

treatment aspects of patticipation in the Phase Program. The new 

policy -emphasized the inmate' involvement >with a new program 

team, led by a counselor assigned to each building. The 

behavioral criteria for promotion of an inmate to the next level 

were also made contingent on "satisfactory progress in programs 

.;. 3 6  -
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assigned and interpersonal relations with staff and the program 

tea m."18 A progress ive ho using arrangement-•transfer to a 

diffex-ent building for ea ch successive Phase--was also 

esta b lished as part of the 198 0 policy revision. 

IOP 12 was subsequen tly revise d again in November 19801 June 

1 981 ,  .. May 1983 and April  1984. In the 1980 and 19 81 revis ions , 

t.he structure of the P hase Program remained substantially the 

same , w ith p rivileges and c riteria for advancement similar to tha t 

des cribed above.  However, the May 1983 revision, which was 

adopted in response to the requ irements of the s.ettlement agree

ment signed by the Commonwealth in Brown v. Prosruniex;: (see Chapter 

5 fo r a discussion of the decree) , changed the prog ram somewhat-

some. DOC officials fel t  substantially. 

The most  notable or the changes provided that following 

Orientation, Phase I was no longer the .initial assig nment to the 

prog ram. Orien tation continued to b e  the initial 3 0  days of 

. assignmen t  to the institut ion,  bu t the new pollcy provided that an 

inmate "will norma lly be ass igned to Phase I I  upo� satis facto ry 

a djustment to Orfentation."19 . It is important to note that DOC 

offic ials at the cen tral off ice indicated to the s tudy Committee 

on numerous occasion.a tha t they had been consider ing a simila r 

change in the Phase Program anyway, and tha t they "therefore 

. di dn 't rea lly accept anything in the . se ttlement ag reement by 

agreeing to this change." . As w ill be discussed . further in 

Chapter 5 ,  however, the staff at MCC--especially the correctiona l 

officers--believed then , and still bel ieve, that this change was 

a nd a "real mistake, "  that  it was "forc Qd upon them" by the 

Office of the Attorney General "sold us 
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out" by not litigating the case. 

The "privilege" structure for each Phase remained the same, 

w i th two exceptions. These were an increase in recreation for all 

inmates f rom thr ee hours per w eek to a minim um of f ive or six 

hour s per week depending on the season, and the establishment of a 

new General Reading Library which inmates in  Phases I I  and I I I  

. were to be permitted t o  visit.  s taff  a t  MCC have been q uite 

concerned about these two changes as well, especially the 

increased recreation� 

The final major requirement of the consent decree which 

affected the Phase Program was  the establishment of a new two-year 

time limit for successful completion of the program. Even though 

the i nmate does not complete the program in this period, he must 

nevertheless be. reassigned to another correctional institution in 

the Commonwealth .. 

(2) Criteria fot Assignment to NCC: 

In June 1 97.9 ,  the f irst document to propose clear criteria  

for assignment to  the faci l ity,  �e tteclslenburg Correctional 

Center · Assignment Criteria and :ecog;am OVetview, was prepared .. 

The criteria proposed w ere included in Departmental Guideline 825  

(DGL 825) in July 1 97 9 .  DGL 825 specified that inmates 

could be cons1dered f or assignment to the MCC "General Population .. 

if they had been found guilty by a court or discipl inary 

committee of a serious institutional infraction at any of the 

correctional centers in  the Commonweal th .. Certain specific 

infractions were listed :  assault with a weapon, sexual or 

attempted sexual assault through force1 rioting, seizing of 

- 38  -
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hostages ; escape through  use of force ; a rson ; or extortion.20 

However, DGL 825 also provided additional flexib ility by allowing 

"special consideration on  a case-by-case basis n when an i nmate 

was found guilty of a variety of lesser in fractions or habitually 

disrupt ive major or minor rule violati cms at other correctiona l  

facilities.21 The criteria for as signmen t to M CC which were 

adopted in 1979 in DGL 825 are substantially the same criteria 

which govern. ass ignment to the Phase P tpgram today. 

The procedures for assign ing disr uptive inmates to MCC are 

fa irly elaborate. In  the case 9f an inma te at a ny "correctional 

center" in the Commo nwealth ( i.e. , a major. institu ti on or field 

unit) who. is alleged to have committed a serious rule infraction , 

the inmate may be subject to pre-hea r ing detention. Normally 

this involves segregation/isola tion of the i nma te a t  the 

institution where the infraction occurred for a period of ten 

days or less , pending the initiation of a . hea ring. ':rhe. hearing 

is conducted by the Institutional Clas sifica tion Committee (ICC ) 

at the facility whe re the inma te .is confined. The ICC a t  each 

facil ity is .composed o.f . the Warden/Super intendent and two 

a ddi tionai staff members. De pending on .the nature of  the 

infraction , .the ICC may ta ke a variety of correct ive actions. If 

the co mmittee conc .ludes that the current infraction is one of a 

particularly seriqus and/or repetitive nature , a recommenda tion 

may be made by the. committee  to trans fer the inmate to the 

"G.eneral Popula tion " at MCC. That recommendation must be based 

the cri teria set forth i n  DGL 825 .  I f  su ch a recommendation 

made ,  that recommendation is forwarded to the DOC Centra l 

Class ification Board (CCB) in  Richmond. The CCB i s  responsible 

... 3 9  -
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for initial and subsequent custody level assignment, 

institutional placement of all newly received i nmates in  the 

State system, subsequent transfer s of inmates between 

institutions, and furlough and work release decisions. In the 

case of transfers  to MCC, the ICC 's  re"commendation i s  review ed by 

the CCB. Th e CCB i s  composed  of th r ee staff  member s who a r e  

assigned to th e  DOC Classification Uni t  in  Richmond. If the CCB 

concurs w i th the ICC recommendation, the i nmate i s  then ordered 

transferred to Mecklenburg. Data collected  in  June 1 984  

indicates  that once the CCB order to  transfer  i s  i s sued i t  takes 

sl ightly more than th ree weeks for the inmate actually to be 

transported to MCC. Upon a r r ival, the inmate is initially 

assigned to the Orientation Phase for a 3 0-day per i od. During 

.this initial placement, the ICC at  MCC may recommend r eassignment 

of the inmate to another  facility if the committee conc:iudes that 

the inmate is inappropriately assigned � i n  practice,  however,  

such a recommendation is unlikely, at l east initially.  After 

Orientation, most •General Population" inmates are  assigned to 

the Pha s e  P r ogram.  If the inm a te doe s  not  w i sh to  pa r t i c i pate in 

the Phase Program, he i s. placed in  "Segregation, 11 which is, a s  

explained  i n  Section C o f  this .  Chapter , e ssent i al ly the same  as  

Pha se I .  Upon successful completi on of  the Phase Program,  or  

the eltpi ration of  the two-year time l imit,  this process is  

r eversed with the ICC at MCC recommending transfer of  the inmate 

to another institution. 

(3 )  Profile of •phase Program" Inmates : 

According to DOC data collected in  1 983 , the typical i nmate 

- 4 0  -
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assigned to MCC for the Phase Program is in his mid-20 's , serving 

a sentence in excess of 20 years for an aggressive offense. The 

inmate has a ninth grade educatianal level and has no significant 

history of in-patient mental health treatment .. On the average, 

this inmate has a record of convictions for four or more felonies � 

prior to the offense for which he is now serving a sentence. 

Prior to assignment to MCC, . th.e inmate had a record averaging 13 

convictions for major rule violations in the correctional 

institutions to which he was previously assigned. The 1 983 data 

also indicated that the majority of these inmates had been at that 

facility for slightly more than one year. During his placement at 

MCC, the typical Ph.ase Program inmate had averaged over seven 

· convictions for. institut ional rule violations . 2 2  

2 .  findings and Recommendations : 

a .  Tbe cons.,eJ;lt · of Utilizing a Single ;tnstitution 
to ·. confine :Violent and ·.pisruptiye . ·Inmates :. 

According to .DOC documents., from the initial planning stages 

f.or the facility until today, the "purpose" of MCC has been to 

provide separate conf inement for the Commonweal th's most disrup

tive inmates. However, the number of inmates Who are classified 

as such does not now equal, nor is it anticipated in the near 

future to equal, the total bedspace available at the facility. 

During itt? r;eseax;:ch the committee noted with curiosity thsit no 

spes;ific p,;ojection of . bed1;pace need for tbe · "gisrqgtiye

type" 1nmate i:QParently was included in the planning £or. the 

total number of ce11a to be constructed at tbe facility. 

During Octob.er 1984, the Committee conducted a telephone 

to deter•ine if the special purpose 

- 4 1  -
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concept of MCC was atypical of the manner in which other states 

dealt with particularly dis ruptive i nmatesa All  1 8  states 

reported the existence of a dangerous and disruptive segment of 

inmates who require specialized maximum security housi ng similar 

to that available at MCC.. However, thEfse 1 8  states utilize a 

wide variety of settings to house this inmate population. 

Approximately half the states sampled confine all maximum 

security inmates in a single facility. Their reasons for doing 

so varied greatly. For example, the Missouri system has only one 

maximum security institution statewide (whereas Virginia confines 

maximum security inmates in as many as seven institutions) . 

Other states seemed to feel that central izing disruptive i nmates 

gave prison officials the potential for more effective control of 

their behaviore The remaining states in the survey disperse the 

s11bject population among two or mo·re institutions in thei r 

systems. Among thi s  latter g roup are our neighboring states of 

Maryland, Nor th Carol ina and Tennessee. Thus ,  the Committee's 

survey indi cated no s ignificant trend towards or away from a 

Mecklenburg..,.type facility for confining ser iously disruptive 

inmates. It is worth noting, however, that one state in  our 

sample, Arkansas ,  recently completed construction of a single, 

special-purpose facility for its most disruptive inmate 

population .. 

The Committee also exam ined several state and national 

reports which discussed the appropriateness of confining 

disruptive inmates in a single institution. Prom inent among them 

was an August 1 97 8  DOC report, The Mecklenburg Evaluation IV, 

which examined the impact of the opening of Mecklenburg on the 

- 4 2  -
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Virginia correctiona l system as a whole. That report , written 

af te r  MCC had been in operJ:1.tion for $lightly more  tha n one year , 

strongly suggested that the exis tence of the facility had 

favorably affe cted other correctiona l institutions in Virg in ia. 

Genera lly ,  inma tes and staff at the State Penite ntiary and the 

Powha tan and B land Cor re ctiona l Centers (primary feeder 

insti tutions to MCC) believed there  was s tricter inmate adherence to 

institutiona l ru les and a somewha t safer env ironment in their 

institu tions as a result of  the opening of MCC. 23 The Co mmittee 

found no simil ar accounts in the national literature which would 

strong ly support .Q.t. contrad ict the concept of confining all 

s er ious ly d isruptive inmates in one facility. However ,  the 

Comm ittee did note a well-known federal p recedent in Alcatraz ,  

which 8 (i ]n  addition to [housing } the notorious offenders who gave 

its reputation , • • • also received inmates whose conduc t 

in other prisons consti tuted the most serious management 

problems. 1124 

The Commit tee ' s  review of the literature in Virginia and 

na tiona lly did confirm, however, that the centralization of large 

nu mbe rs of disruptive inmates in one facility shou ld be expec ted 

to be a sou rce o f  major  problems. One .· article, desc ribing recent 

attempts in Minnesota to address this issue , indica ted that such 

units should be considered " [a ] t  best, • •  place {s ] of hostile 

a ttitudes, tension, and obscenities . -. . [andl at worst , • •  

place [ s l  of assault and sulc ide.•25 Minnesota's e xperience is 

il lumina ting. Desp ite an initia l intent to move away from the cen

tral ization of disruptive inmates ,  M i nnesota u ltimate ly decided that 

- 43  -
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it was necessary to operate a separate unit for such individuals :  

"We concluded that it w a s  an  error to 
separate inmates w ith special behavior problems 
through extensive physical barriers between them 
and the staff .  Instead of making for a safer, 
more controlled area, such isolation produces 
tension and unrest. Yet there are inmates who 
have the capacity to do dangerous things, It is 
necessary to have an area in which these people 
can be safely and securely placed, such inmates 
now leave their rooms only on s controlled basis 
and under the supervision �t staff trained to 
manage difficult inmates. "  ( Emphasis  added) 

Indeed, data reviewed by the Committee indicated that MCC 

should be considered among the most dangerous of correctional in

stitutions in Virginia for both staff and inmates. A review of 

Serious Incident Reports (SIRS) for the most recent f ive-year 

period (1 97 9-1984} revealed that assaults,  both with and without 

weapons, by inmates on staff members were signif icantly higher at 

MCC than at any other maj or institution in the Commonwealth. such 

assaults occurred approximately once per week during 197 9-1 984 

except for fiscal year 1980-1981 , when the rate was som.ewhat 

lower. The number of inmate-on-inmate assaults and instances of 

institutional property damage at MCC provide further evidence of 

the dangerous char acter of the facility. During the past five 

years , inmate-on-inmate assaults at MCC have been significantly 

higher than in every other institution except the State Peniten

tiary. Instances of both maj or and minor property damage at MCC 

exceeded all other major institutions in the Commonweal th during 

the same period. Thus,  it  is  clear that dis ruptive behavior by 

inmates at MCC i s  not a new phenomenon. I t  has  occu r r ed at  the 

facil ity ever since its  opening and culminated in the very serious 

escape and hostage incidents this  past summer. 

- 4 4  -
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The overwhelming majority .of DOC and MCC staff interviewed by 

the Committee favored the concept of confining the Commonweal th 's 

m.ost disruptive inmates in one fac ili ty, although both advantages 

noted. In addition to the advantage of 

other State institutions, some staff felt 
,',

T 

that ass ignment to  MCC gave inmates " time out" from their behavior 

a t  other institutions. The theory was that some inmates develop a 

"m acho " image in order to "cope• a t  an institution : 

to p .rotect that image ,  they "act o ut" in a disrupt ive 

An assignment to MCC gives them t ime out fro m the 

necessity to protect their image. Other staff f elt  that confining 

the "worst• prisoners in o ne facility merely caused inmates "to 

feed upon one ano ther to pro tect the macho image they developed " 

the institu tion. from which they were transfer red. 

Based on the available re search and o ther information, the 

Committee cou ld not conclude tha t the confinement of particularly 

disruptive inmates in one facility is an inappropriate or 

unreaso nable correctiona l  practice. However , the practice should 

be expected to be a cont inuing so urce of potential problems. l.n 

the Committee's Yiiut, the ls.ey to contrgllinsr such an environment 

is a thoroughly Qonaittered glaQ an¢! 12r;sun1m fox: gealing with the 

ytiliziog gersonnel specifically trainett and gregar;eg 

this pgrgose. 'l'he Committee therefore recommen ds : 

RgcQJgengatiqn l: MCC should continue to be used . · 
for .th.e confinement . of. particularly disruptive 
inmates · from other correctional facilities in tbe 
Coauoonwealth.. At least one reason for this 
recommendation is the improved conditions at other 
correctional facllities which appear to have 
resulted from. the transfer of particularly 
disruptive inmates to MCC. 
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The Committee realizes ,  however , that MCC cannot be used 

solely for disruptive inmates s ince the number of such inmates i n  

the Virginia  correctional system does not now equal , and according 

to DOC projections i s  not in  the f oreseeable future likely to 

equal ,  the number  of bedspaces available at MCC. The Committee 

also recognizes that, in light of space needs elsewhere in 

Virginia ' s cor rections system, this additional bedspace at MCC 

cannot remain completely unused. The i ss ue of what to do w i th 

thi s  additional bedspace i s  addressed in later por tions of thi s  

chapter . 

b �  'fbe "Pbase Program" : 

(1)  Criteria for Assignment and Available 
Bedspace: 

MCC was intended to be a special purpose maximum security 

facility fot the Commonwealth's most disruptive inmates.. The 

Phase Prog ram was designed to treat and resocialize  these 

individuals so they could be returned to the general prison 

population of other institutions in the Commonwealth.. The 

Committee could find no documentation to indicate that,  in 

planning for the total bedspace to be constructed at 

Mecklenburg, any projection was made a s  to what bedspace was in  

fact needed to accommodate the disruptive inmate population 

systemw ide. A total of 360 beg$ are Available at tbe fAcility. 

A total of 216 f§Qll of the facility's �eds are dedicated to the 

Phase Progr1m. The number of inmates assigned to the facility 9n 

the basis of cl,uiaification ae diitYPtive "Meckleot,urg�type" 

inmates has ·never egualed · moxe t:han appro1imate1y one-half · the 

� a.vs1ilable. 
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Since no plan or guidelines had been developed prior to 1977 

to identify appropriate inmate  trans fers t.o MCC ,  the fa cility 

ope rat ed for the first two years without established criteria to 

guide in mate assignments. Criteria d eveloped in 1979 provid ed 

both obj ective guideline.s for MCC "General Population" (Phase 

P ro gram) transf ers , as w ell as discretionary criteria for · 

assignment  to that se tting. DGL. 825 specified that : "In 

addition to the in fract ions no ted ,  a tr ans f er of an in ma te may 

warrant spec ial  consideration on a cas e-by-case bas is whenever an 

inmate has been fo.und guilty .. •• •. of one or m ore of  the repre- · 

sent1ti:sce offenaes listed below, for which assignment to 

M ecklenbu r g  would be considered approp riate and beneficial by the 

Centra l Classific ation Board • • • • "27 

P ersonn el . interviewed by the &tudy Committee ind ica ted that 

. inmates ass igned to the Phase Program have been transfer red to 

the facility for a variety of  reasons. Examples given indicated 

that repetitively aggress ive inmates wer e in fact being referred 

to the facility, bu t so . were inmates. who w ere convicted of such 

lesser infractions as . failing on severa l consecutive occasions to 

respond to an officer's instruction .to "stand fo r count" (the 

by which . inmates in a pad are counted). Although . the 

�mittee coulq not clearly · document hoW much inconsistency there 

is in inmate assignments to HCC, tbe abeen,ee 9f 9uidelines for 

referral in · tbe initial ¥ears of 2peration of the facility as 

the aiscretionary · sspec.;:te of tbe exist;ins gyidelines 

that corigiderable iocpnsistency may exist. The co mmittee 

also rec eived r eports that on a rout ine bas is in past yea rs, 
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undocumented telephone calls  often w ere  made to different Regions 

and ins ti tut ions throughout the Commonw eal th requesting inmate 

r eferrals to MCC. If true, these eff orts to f ill bedspace at 

the facility are further evidence of inconsistent placement 

practices .. 

(2) Treatment of Disruptive Inmates : 

In October 1984 , the Study Committee conducted its own 

l imited telephone survey of 1 8  other states to determine to what 

degree they were providing special programming for disruptive 

inmates. The surve:tl'. of the atates 

b,mdle theee inmiite§ which · are . functiQnAlly the 

1ockd2wn . . w1.tn ··1rttle 

The remaining 

Of those states 

attempting to "treat11 the disruptive inmate , most programs are new 

or relatively new. 'l'he thinking generally expressed was that 

something had to be done to address the extremely high fiscal and 

human costs of simply containing and continually recycl ing this 

inmate population .. Those states which are cur rently utiliz ing 

special..i;zed programmlng for the highly di s ruptive inmate are 

generally applying systems of graduated privileges, or levels, 

directly associated with positive behavior and successful 

adj ustment. Of the states surveyed, such programming for the 

dangerous, di sruptive population is taking place in Florida ,  

Massachusetts, Missouri , North Carolina ,  West Virginia, and 

Wisconsin. South Carolina has developed, but not yet 

implemented, such a program. 
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The survey conducted by the Study Committee suggests that a 

number of s tates have concluded that an attempt to "treat" the 

disruptive inmate is  an appropriate correctional practice, although 

not yet a practice which has been adopted by a maj ority of states. 

Virginia•s attempt to provide treatment programming for the 

purpose of readjusting inmate behavior to levels acceptable in 

other cor rectional facilities appears to be one of a grow ing 

national trend . 

Interviews with per13onne1 at HCC oid · ngt sugge&t §trong 

sugport fox: the ib,u?e Program. Many staff at the Center reported 

that the program was "not working" and was "ineffective. • There 

appeared to be a. variety of reasons for this conclusion. Among 

the.m were: repetitive instances of disruptive and assaultive 

behavior by inmates in the program : the perceptions that the 

s taf f w a s  no l onger adequately in control of the p rogram as a 

result of the. 1 9 83 ACLU settlement agreement; and a general fear 

of inmate movement and interaction. pespite tbe current concerns1 

of personne.1 · at ·. tbe facility, · no staff agpeared · to ·  gyestion tbe 

fundamental ·. gQal · s>f "treating" .· the disruptive · inmate. In fact, 

employees interviewed expressed general support for returning to 

the original miss ion of the facility. 

Finally, the Committee also reviewed several published and 

unpublished DOC reports evaluating the behavior of inmates 

subsequent to their  participation in the Phase Program. Although 

certain methodological limitations arguably exi st in the data 

contained in  these reports,  the evaluations did indicate a 

reduction in insti tutional crim inal and disciplinary infractions 
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by inmates subsequent to their  transfe r  f rom the MCC Phase Program 

t o  anothe r  insti tution when compa red to the per i od immediately 

preceeding their placement a t  MCC. The Committee found no 

comparable research in the nat ional literatur e .. 

(3) · Phase Program. Design : 

The Phase Program at MCC i s  intended to change the behav ior 

of inmates participat ing in the program. Much conf usion exi sts 

surr.ounding < the . term "behavior modification..," A 1 977 article,  

w ritten by the four individuals w ho designed the original 

"Contingency Management Program "  for M.CC in 1 973-7 4 ,  descr ibes the 

issue this way : 

"For some behavioral sci entists all intervent i on 
techniques which are der ived from expe r imental psy
chology belong under the rubric of behavior modif ica
tion (e.g., Kanf�r &< Phillips , 19701  Krasne r ,  19711 
Ullman,  1 96 9) • .  Other erofessi onal s label only those 
the rapie s  whicb are based. on a learning model (i.e .. , 
respondent or operant conditioning .paradigms) as. be
havior modification (e.g .. , Bandura, . 1 96 97 Milan & 
McKee ,  197 4) •. .. • • In our opi nion, · therapists should 
n.ot ref er> to their . spec ific techniques .as behavior 
f!l Odification ,  exce'18to indicate the goal of altering a 
elient•s behavi o r . " . ·.· 

The 1 976 DOC MAS IT Prog;ram < Design described the proposal as  a 

self-learning approach.29 The expressed goal . of the Phase 

Program i s  to modify inmate behavior to leve l s  acceptable in other 

institutions . 

The f1,mdamental premises of any behav ior modificat.ion progr am 

are : C l )  determine what .  behavi or needs to .be changed;  

( 2) dete rmine what reinfor cer s (conti ngencies)  support the 

behavio r ;  and (3)  cllange the r einfor cers to promote desired 

behavior. In the case of the Phase Prog r am ,  dis r uptive/a99r es15ive 

i nmate behavi or is  Clearly the behavior for  which change i s  
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desired. The factors which promote the disruptive behavior of 

these inmates in other institutions are both complex and 

individual ized in nature. Individualized counseling and 

establishm ent of a "trea tment agreement " with the inmate are 

means by which thes e factors may be examined  and addres sed 

( "reinfo rcers determined " ) . 

The MCC Phase Progra m  does much i n  the area of changing or  

providing different reinforcers ,  especial ly when compared to the 

institut ions from which the inmates were transferred. T he 

differences in the physical plant , the amount  of con tact with 

other inmates ,  and the restricti on of certain privileges are 

examples of changed reinforcers . 

There are , however, two priJ:lcipal reinforcers which are the 

essential f eatu :r;es of .. the Phase Program and are des igned to direct 

an inmate 's progress through the program. For the program to be 

effective, these two reinforcers mus t  be viewed as des irable goals 

which inmates will attempt, through their behavior , to  achieve. 

The first reinforcer is the transfer of the inmate from M CC to 

. another ins titu tion upon su ccessful completion of the Phase 

Program. As currently s tructured , this g oal may be reache d in no 

less than eight months ?1,nd wil l ,  regardless of the inmate 's actual 

. progress , be rea ched at the end of two years. The second 

reinforcer is the i rece ipt of additi ona l privileges in ea ch 

s uccessive Phase a t  the end of specified periods of infraction

free behavior (i.e. ,  the inmate may advance from Phase I I  to 

Phase III at the comple tion of 120  consecutive days of 

infra ction-free behavior ). 

Study Committee ha d the opportunity 
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to discuss the Phase Program with psychologists familiar with 

cor rectional programm ing� One of these individuals had in recent 

years toured MCC and observed the Phase Program in operation .. 

Each of these individuals, in separate inte rviews, was critical 

of the behavior modification program as  it  is  being implemented 

at MCC. They con$iStently questioned the utility of · the two 

principal r einfor cer s inherent in the Phase Program design. 

In the f irst instance, they questioned whether the inmate ' s  
. . 

long-term goal (eight months to two years) of movement to a 

different cor rectional facility was sufficient to motivate the 

inmate to behave appropriately on a day-to-day basis while at the 

facil ity .. It was suggested that some of the shor ter-term, more 

immediate reinforc�rs,  such as individual ized cells or the 

increased
.
level of staff attention for negative behavior may be 

of more m eaning to some inmates than eventual return to another 

facility . 

The second major element of the Phase Program ,  compl iance 

with strict institutional rules for periods of 60 ... 90-l20 days  

befQre increased pr1vileges are  granted, was  also seriously 

questioned.. �be Pba1ur Progtiam Xii ctuu:Acterized by tnese 

indiyidual§ as · one witb ·a.n · almost entirely · negative orientation, 

rewarding inmates for long-term avoidance of negative, disruptive 

behaviors-... and puni shing them severely if they engaged in such 

behaviors by almost always forcing them to start over at the 

beginning of the Phase--ratber tban supporting .. tbe de,ztlopment of 

de13irable, . agaptive behavio;r;;s . 
negative aspects .of the Phase Program were described 
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as inconsi stent w i th the f undamental principles of behavior 

modi f i cation programming. One of the psychologi sts summar ized 

his concl usions by stating: "One wondex;s whether it is pettec 

not t2 attempt · · the .·· r fhasel progcam · at ·  a11, · th1,n · to do ·. it 1ztong." 

Behavior modification programs,  par ticularly in pri sons, have 

been the subj ect of much controversy for more than a decade, 

resulting i n  numerous legal challenges in state and f ederal 

courts.  The liti gation most often has been directed at  specif ic 

practice s  of  such programs. The START Program at the Federal 

Burea.u of Pri sons' Penitentiary in Sprlngf ield, �issouri , for 

exampl e,  was the subj ect of such l i tigation in 1 974. The program 

Was terminated as a resul t of the court's j udgment in the case .  

Among the maj or. cri ticisms directed a t  the START Program w ere : 

(ll . placement of the inmate in a very restr i ctive se tting, 

deprived of many privileges, without the individual's voluntary 
· · consent, ( 2) a. · program emphas i s  on the absence or suppress ion of 

inappropriate behavi ors rather .than on the promotion of 

constr.uctive behavior s ;  · and (3 )  the use of harsh puni shment 

procedures . 3 0  

These same cr i tici sms have been di rected at the Phase Program 

in l itigation involving MCC. The case law, ho\r/ ever ,  i s  not clear.  

Indeed, in a 1 981 arti cle the Exe cutive Di r ector of the ACLU 

National Pri son Proj ect summarizes the case law thi s way : 

"The courts have been fai rly specific on 
physi cal condittons, space r equirements,  and 
publ ic-.health i ssues .  For exampl e, ·. they have 
or dered specifi c  square-foot reguirements for cell 
sizes, . minimum l ighting requi rem�nts, and . so on. 
Howeve r,  the court orders regarding prog ramming 
have usually been vague. They usually lndicate 
that every pri soner shall have the opportuni ty to 
parti cipate in educational , pr evocati onal , 
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vocational prog ram s ,  and so on w i thout specifying 
in it !'!r t i cul ars,  what these programs must be 
l i k e . " 

This conclusion i s  echoed in one of the ea rliest federal 

cour t rul ings .  directed at the Virginia pri son system. In Lsmdma.n 

v, R21!1ter , 33 3 F .  Supp. 621 , 6 57 (E . P. "Va .  1971 ) , the court  wrote : 

" [T]he time :may come in the f uture when 
substantial reasons f or depr iving m en of . var ious 
liberties, to . the end that their behavior may be 
am ended, may be pre sented. 'Prison author ities 
have a J.egitimate interest i n  the. r ehabil i tation 
of prisone r s ,  and may legitimately restrict 
f r eedom s . in order to further this interest, whe r e  
a coheren.t , . consi stently-appl ied program o f  
rehabilitation . exists.' B rown v. Peyton, • • 437 
F . 2d 1231 .. " 

In its .  telephone survey of other \ sta te s ,  the Committee f ound 

that a . majority. of the sample had some experience in implementing 

behavior modif ication program s ,  · .. al though most tended to shy away 

from . use of "behavior modif i cation" due to the negative 

connotations whi ch often are associated w ith the term.. The survey 

indi cated that behavi or. modif ication progr ams cur r ently are being 

operated in state prison system s in Florida , . Massa chusetts ,  

Mi ssi ssippi, Nor.th Carolina, Mi ssour i  and Wis consin.. The Federal 

Bureau of Pr i sons al so operates such a program at it.s penitentiary 

in Butner, North Car ol ina.  Few of the s tate s  surveyed, how ever ,  

. have applied a behavior modif icaFion program to their most 

dis r uptive inmates.  FQr: these reD,sons the grogram lmglemented at 

MCC may be consideres:1 unigue, alttwugb not incQnsi.stent witb 

u,aatic;em in otner rs:tAtes .. 
The Committee bel ieves that the .goal of treating particularly 

disruptive i nmates for the purpo_se of r etur ning these inmate s  to 

populati on of other insti tutions is a 
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f undamentally sound poli cy objective. The Committee also 

belieyes. however, that PQC has not fully and effectiyely 

iroplemented a pi;ogram at MCC which will achieve that purpose, 

Numerous f actors have com pr om ised the potent ial for success  

of  the Pha se Program. Among them are :, the absence o f  strict 

i nmate refer r al crite r i a :  cl inical design flaws in  the program ,  

inadequate numbers of tr eatment per sonnel , program l im itations 

implemented as a resul t  of the Drown :fl, Procunier settlement 

agr eement �  and defic iencies in conunurti cation among per sonnel 

responsible for the program. In addition, previous pol icy 

deci sions to util ize available bedspa ce at the facil i ty have 

resulted in the addition of new and competing programs (e.g. , 

protective custody and the maximum security unit) , as well a s  

inappropriate inmate placements in the Phase Prog r am itself 

( i. e. ,  f or r ea sons other than that . the inmate had been 

"disr uptive") . The oi;iginal intendea purpose of MCC has not been 

gixen sufficient priority. 

DOC must make a fundamental pol icy deci sion as to whether 

di sruptive i nmate s  in the Virginia correctional. sy stem are to be 

(1 )' placed in a special p;ogram . which seeks to treat these 

inmate s  to the point where their  behavior changes and they can 

. safely be returned to mainstream cor rect ional facil ities,  or ( 2) 

merely controlled and contained through t radi ti6nal f orms of 

maximum secu r i ty segregation. 'l'he Study Committee st rongly 

recommends the f o rm e r ,  proy1ded that, h encef orth, . thi s  pur pose 

can be accompl i sh e d  i n  an e f f e c t iv e  mann e r  even in the f ace of  

expected and r ealisti c  fi scal and technological const raint.s. The 

Comm ittee believes that the purposes f or which the MCC Phase 
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Program was designed can be achieved for .the great maj ority of 

inmates who are appropriately assigned to and treated in such a 

program. It is nevertheless anticipated that a small number of 

the Commonwealth 's  most disruptive inmates w il l  remain hopelessly 

incorrigible, and these f ew should be dealt w i th appropriately by 

placing them in isolation. 

It i-s the Committee's expectation that, if used to its 

potential, the Mecklenburg Correctional Center could be a model 

facility in Virginia and nationally. 

The Study Committee therefore recommends : 

1ecommendia:tion ·2: DOC should continue .to place 
disruptiv-e lnmates who have been transferred to 
MCC in a special program designed to treat these 
inmates to the point where they .change their 
behavior and can safely be returned to tbe general 
inmate population of other institutions in the 
Commonwealth.. DOC should assemble a team to 
reassess .and redesign. the MCC Phase Program 
consistent with appropriate clinical practice. 
The program team should include DOC . personnel 
responsible . for both correctional security and 
treatment, . 1,1 well as otb,er individuals wit;b 
sQecial u.Rectiae wbo ace not · eJDPloxees ot DQC. A 
proposed program �eam and work plan should. be 
subaitted to the Board of cortections by January 
1, 1985, for approval. The work <>f this program 
teaa should be . coapleted and a .report . p:r:ovided to 
the Board by no later · than Joly 1, 1985. 

legomenatign .· 3 :  In redesigning the progtaa, 
particular attention should be given to: 

(a) structuring a more voluntary inmate 
commitment to participation in the program; 

(b) program management by on-line security 
and tr.eatment perse>nnel who will be 
responsible for implementing tbe program; 

Cc) the need for immediate positive 
re inf or cement of inmates who demonstrate 
appropriate,. · des.ired behavior; 

(d) to the extent possible,. the provision of 
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meaningful work opportunities for inmates in 
the program; 

(e) specific, objective criteria to guide 
classification decisions; and 

( f) the need for a process to evaluate and 
reassess the program to be lmplemented. 

Bsu1ouen<1atton · 4:  Although·.· there have· been 
significant improvements in the process for 
assigning inmatee to KCC, the Committee remains 
concerned that assignment criteria are not, at 
this time, sufficiently precise. The Committee 
recommends. a further review of the MCC assignment 
criteria in conjunction with Recommendat.ions 2 and 
3 . to ensure that . only the truly disruptive inmate 
is transferred to KCC • .  

ftt!coa111endatigp, 5: . . DOC should consider seeking . . 
· technical assistance a.nd funding from ·. the National · 
Institute of Corrections (NIC) in 1mplementlng 
Recommendations 2-4. NIC currently is soliciting 
grant proposals for the development of a natlonal 
model . to . •guide .the management and confinement of 
disruptive maximum security inmates. •  
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C .  OTHER INMATE POPULATIONS A'l' MCC: 

1 .  BaclsgrQ!.md : 

a. spec;ial furpose Assignments ; 

DOC Depar tmental Guideline 82 5 (DGL 825) ( see Appendix B) 

describes f our  "Specia.l Purpose Assign1J1ents" to  MCC : 

administ rative transfer s ,  investigative hol ds, inmates sentenced 

to death, and protective custody. 

(l.l Administrative Transfer : 

"Administrative transf ers" are inmates transferred to MCC 

"for [ their }  own prote ction · or. f or the protection of others. 11 32 In 

pt act i ce this  assignment Is used in emergency si  t1.1ation s  where 

there  is a need to move an i nmate .qulckly and temporarily from 

s ome other institution. 

(2l Investigative Bold: 

· ".Investigative hold• covers an inmate "under active 

investigation by the [DOC] In.te1:nal Investigation Unit, 

Department of State Poli ce,  or other law enf or cement agencies f o r  

any alleged off ense [whil e  incarcerated] . which poses a thr eat to 

the safety to per sons or property. "33 DGL 825  does not l i st 

example offenses.  Thi s  ass ignment can be used to transfer an 

inmate .  to . MCC or to r eass ign an inmate alr eady at MCC from some 

other  assignment. Inmates assigned to MCC as "adm ini strative 

transfer.s" Qr "i nvestigative holds" are treated the sam e  a s  

i nmates i n  .Phase I o f  the Phase Program--i.e  .. , they remain in 

their cell s except for individual. showers and recr eation t ime .. 

(3 )  Death sentence: 

Inmates · sentenced to deei.th appar en�ly have been assigned to 

MCC because of the maximum secur ity nat ure of the institution and 
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because the s i z e  of the death row population now requi res a larger 

facility than i s  available at the State Penitentiary if death row 

inmates are to be con£ ined in  one uni t. At the time of 

the Comm i ttee ' s  two vi sits  to MCC, only 22 of the State' s 28 

death row inmates were con£ ined at the faci l i ty. 

October 2 5 ,  1 984 , thi s f igure increased to 27 w i th  the 

r et u r n  of f iv e  of th e death row es cape e s  wh o had been  conf i n e d  

temporar ily at the Powhatan Correctional Center and the State 

Penitentiary for security reasons fol lowing the May 3 1  escape. 

28th death tow inma.te recently was executed.  

Ther e is  a tel ev i s i on on ea ch s ide of the death row pod at  

MCC. Death row i nmates are pe rmitted to have certain per sonal 

articles ( magazi nes ,  clothes) in the i r  cel l ,  and they · have access  

to MCC counselors.  Or dinarily, f or cer tain periods each day they 

are pe r m i tted  out o f  the i r  cells into the  pod day room to tal k ,  

play cards, watch televi sion, eat their meal s ,  etc. Since the 

May 31 escape, however , death row inmates have been on 

•1ockdown" ... - i.e.,  they . have been con£ ined to their cells except 

for show ers and individual · ins ide recreation time in the pod 

ar ea. There are no special programs f or death row inmates. 

(4) Protective Custody: 

Inmates who have "serious per sonal securi ty needs as 

determ ine d  by the ooc Centr al Classif ication Board" in  Richmond 

may be assigned to MCC for "protective custody"--for exampl e,  

because they were  State w itne s se s ,  were  victims of  assaults by 

other inmates, e tc.3 4 OGL 825 provides that " { t ] he se w ill be 

high se curity inmates who have a documented threatening situation 
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and not merely w eak pa ss ive i nmates seeking a safe assignment. n35  

Normally protective custody inmates r emai n  at  MCC for a minimum 

of  six  months. 

The maj o r  "program "  f or protective cus tody inmates i s  th e  

tailor shop on the g round floor of Buil ding 14. About half the 

protective custody inmates have been found suitable for the 

program and w ork  in the shop making cl othing. Other  "pr ivileges" 

avail able to protective custody inmates include the tel evision on 

each s i de of  the pod ,  permi s sion  to keep a l imi ted  n umb e r  of 

per sonal article s  (magaz ines,  clothes) in thei r  cell,  time each 

day to be  in  the pod day r oom,  and. 5 -7 hour s o f  r e c r e a t i o n  time  

each week {outdoo.r recreation if weather and staff ing permit;  

indoor recreation otherwi se) . 

b . segregation: 

"Segregation" i s  a term MCC officials use for dis r uptive 

inmates transferred to MCC f r om other institutions who do not 

wish to par ti cipate in th.e Phase Program. According to the MCC 

Assi stant Warden for Progr.ams ,  some inmates "can' t face the fact 

that they• re at the bottom of the bar r el,"  which is what they 

feel the Phase Program connotes, and .they therefore r efuse to 

enter  the program .. These inmates are  confined separately from 

i nm a t e s  i n  the Pha s e  P r ogr am, but i n  t e r m s  of  "pr o g r am s "  o r  

"privileges, "  they are  tr eated the same as inmates i n  Phase I .. 

When the i nmate appears to have. adj usted to segregation, h e  often 

is  given an opportun i ty  to "skip" Phase I and proceed di r ectly to 

Phase II. Thus, the inmate "can deal w i th his ego" by feeling 

h e  w a s not f o r c e d  to pa r t.i cipa te i n  th e Pha s e  P r og r am and 

believing either that he has beaten the sy stem by " r efusing" to 
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participate and beg in at Phase I or that he is being "permitted "  

to  b egin at  Phase II. The Ass is tant Warden for Programs reported 

the Study Committee that many inmates respond well to this 

approach a nd subeguently a djust well to the conditions of Phase I I. 

The only practical difference between segregation and Phase 
. . 

I is that an inmate is li kely to spend a s omewhat longer time in 

seg regation . than in Phase I before proceeding to Phase I I .  

c . Isolation : 

"Isolation" is an assignment of an inmate to confinement in 

. his cell  f or a specifie d  period of t ime by an Ins titu tiona l  

Adjustment Committe e as pun ishment for conviction o f  a violation 

rules or procedures. In terms of "programs " or 

inmate in isolation is treated the sam e  as an  

segregation or in Phase I. However, the inmate . 

is moved . to,  and serves his time .in , spec ifically 

designated  segreg ation and isolation pods (currently two pods in 

41 and part of one pod in Bu ilding t2) . 

d. Moximum se,urity unit : 

According to DGL 8 2 5 ,  an inma te can be assigned to the 

Maximum Security Unit a t  MCC if he meets certain general or 

The "genera.I cr iter ia " are as follows : 

" Inmates selected fo r assignment . to the Maxim um 
Secu rity [Un it] (n on-phase) ttl ill be those designa ted 
inmates who require .assignment to a maximum-
security se tting in {sfc ] virtue of the danger they 
represent to the community and/or to persons 
(staff or . other inmates ). withi n  the cor reqtional  
sys tem and who either cannot safe ly be assigned to 
anothe.r maximum secux:i  ty setting or require the 
max.imum degree of secyg1 ty available within the 
correctional system . "  

additi on ,  an !nm.ate who meets one of the th ree following 
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criteria also can be assigned to the unit : 

"1. Sentence in excess of 50 years for a crime (s} 
of violence. 

11 2 .  Potential escape or attempted escape from a 
correctional instlt:ution e 

" 3  •• Inmates completing the phase--program who 
ca.nnot be .. returned  to an�1her maximum security 
setting for any ·reason." ·  ·· . . 

These criteria. "are intended only as representative of 

the type of factors to be considered and are not .to be considered 

e i ther e xhaust ive of the cri teria to be employed or of such a 

nature as to automatically result in an assignment to" MCc. 3 8  

The major "programs• and "privileges• for inmates in the 

Maximum Security Unit are essentially the .same as for inmates in 

protective custody, with the exception that maximum security 

inmates are not permitted to work in the tailor shop: instead, 

those maximum security inmates deemed suitable are permitted to . 

work. in the MCC kitchen. 

e. Mental Health .Unit: 

There is a small "mental health" unit . .  ( 8  inmates at the time 

of · the Study Cammi ttee•s October 9�10 visit) in a portion of one 

pod a t  MCC ., · Some of  the inmates have been trans f er red to the 

unit from other portions of the facility by the MCC psychologist 

because of mental health problems which it is believed can be 

better dealt with in a separate setting. If the inmate is 

diagnosed as having a ser ious psychiatric disorder, he can be 

transferred to Central State Hospital : most are not so 

transferred, however. Other inmates assigned to the unit have 

been transferred from Central State Mospital for "observation" to 
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de term i ne i f  they ar e l i ke ly to be able to  readj u s t  to a pr i so n  

setting before b eing further transferred to. another correctional 

facil ity.  Other than the psychologi cal servi.ces provided 

by the MCC s taff and the normal privileges (showers, recreation 

time, etc.) accorded to Phase I, segre,gation, and isolation 

inmates, there are no special programs for "mental heal th" 

inmates .  

2 .  findings a,nd Recommendations : 

a .  Genera.I : . 

.MCC no long e r  i s belng us e.d s o l ely f o r  i t s  ori g i nal 

purpose-- i.e. , a s  a place to confine and control the 

Connnonweal th ' s  most disruptive inmates. There has been a · 

pr.olif eration of "c1.ssignments" or "programs " at MCC. over the past 

seven years .  Some of those programs seem t o  have been developed 

a t,  or trans f e r r e d  tQ MCC i n  l arge  par t  m e r e ly to  m ee t  a need--A. 

. legitim1te need--for bedspa.ce .at . other cor reptional facilities  

cells at MCC. Many of the se programs are 

di rected at very different inmate populations and, because of 

their; different g oals and r:egufrements, have caused confusion and 

frust ration among both eo.r rectional personnel and inmates. The 

· Study Committee i s  deeply concerned about this prol iferation of · 
program s and the resulting confus ion and frustrat i on. � 

partJcu1ar1y c9ncernesl tbat tbe special gurpose of 

MCC not btl je9pa;:dized merely ta meet apace neegs. Therefore ,  

Committee makes the follow ing t wo r ecommendat ions : 

Res;QJDlengption Ii :  . The special . purpose . of MCC 
sbogld . not be jeopar dized by the assignment of 
inmates to the facility primarily for the purpose 
of utilizing available bedspace. 
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R§c;ommeodation 1: The number of •assignment 
categories• at MCC should be reduced to 
ensure that the facility will be able to fulfill 
its original function of being a . .  special purpose 
facility for the confinement of the Commonwealth's 
most disruptive inmates., 

The subsections which follow di scuss specific recommendati ons  
,r 

-

w i th regard to the various MCC "assignment categories" other than 

the Phase Program. 

b .  Admiolstu1tiye iiransfe,::, · Investigative · Bold, 
segregation, and · .Isolatign : 

Inmates in these four  assignment categoties have essentially 

the same "programs" . and "pr ivileges" as inmates in Phase I of the 

Phase Program. · Perhaps for this reason, many MCC staff--including 

.both correctional officers and higher ranking s taff--,rare not able 

to define theae £our sepsuate assignment catfu12ries, to 

distingyish gmoog tbeiJh oc to dUst,ingqish tbem from the various 

pba1es gf the Pb,ase i>roc;n:am. , In fact, several correctional 

officers were not certain of the assignment categories of the 

inmate s in  th e pod for  which they were  responsibl e on the day of  

the Commi ttee visit. However, correctional personnel w ere  easily 

able to distinguish between inmates in the Phase Program and 

inmates on death row, in protective custody, or in the maximum 

security or mental health units. 

The Committee . found that, based on the purposes for which 

they are tised, there was good reason to retain the "administrative 

transfet" and "i solati on" assig,nments at MCC. The Committee also 

found that the " segtegation" a�signment was an appropriate and 

effective al ternative for. disruptive inmates transferred to . MCC 

who .do not w i sh to participate irt the Phase Progr am. How ever, the 

Comm fttee questioned the need to have "investigative hold" inmates 
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confined at MCC except for those al ready assigned to MCC bef ore 

"investigative hold" ass ignment was appropriate. 

Theref ore,  the Study Committee recommends : 

&es;oueodption 8: ·Administrative transfer,•  
•isolation,• · . . and •segregation• . assignments should be 
continued at NCC .. The •investigative hold• assignment 
should be discontinued except for the assignment of · 
inmates already confined at NCC before an •investiga
tive hold• assignment was appropriate .. If there> is to 
be any difference ln the meaning .of various assignments 
at the facility-for . example, between •isolation• and 
•segregation•--then there must be .. perceivable .. . dif-
ferences between the assignments .. . No meaningful dis
tincti on1;1. i>robablY. can or should be made on the bas i s  
of •privileges,•  such as television, . etc • . '.rhus,  ef
forts should be made at least to confine inmates as
signed to •isolation• separately from .other . inmates, 
and to �onfine inmates assigned to •segregation• 
separately from those in the Phase Pr:Qgram. · Because of 
their temporary nature, it .does not . appear that special 
steps are needed to confine •administr.ative transfers• 
and •investigative holds• separately from other 
inmates. . . . . 

c .  Death :a.ox: 

the May . 3 1  escape from death row at MCC. might seem 

. to in dicate a nee d to co n f ine i nm a t e s  s e n tenced t o  dea th in a 

number of <3iffer ent facilities , the Study Comm ittee . does not  

confinement of death .row inmates in other 

is necessary or advisabl e. 

Death row inmates certainly have an incentive to escape. The 

Committee is  not persuaded, howeve r ,  that death row inmates ar e 

any more  inclined to escape than e1ther inmates who al ready have 

demonstrated thei r violent or otherw ise disruptive nature at 

another institution, or maximum secu rity inmates who have been 

sent to>MCC be ca u s e  of a sentence  in exc e s s  of 50 yea r s  f or a ·  

violent c r ime. In fact, many MCC c or rectional staff reported that 

death row inmates w ere in general "l ess disruptive" and "less 
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l ikely to get i nto fights" than many oth e r  inmates at MCC. In 

thi s  regard, it should be noted that 18  of the 24  inmates conf ined 

· on  death r ow at M.CC o n  the n i g ht of the e scape de c i ded-• f o r  many 

r easons--not to e s.cape f rom . the facil ity., 

Fur thermore,  tbe stpdy committee belieyea that the prj.mary 

reason for tbe eay 31 .·esca.pe from deai;b cow at M�.u...a 

se;ciea 2£ fai.luu:s on tbe part 0£ <correctiona1 staff at the 

facility · to · fglJ.ow the unit's standard operating proceou,es., The 

inmates were aware of laxness . on the pa.rt. of c.orrectional 

staff in follow ing prescribed pr ocedures and exPl oited it. 

px:ocedures wou1a·· bave px:evi:nted .the·· · escape • .  

sec:urity 

Death row inmates have a ri.ght to, and a parti cular need f or ,  

acc.ess  to law library materials which the commonwealth ls requi red 

to p rovfde.  Dea th row inmates al so  are l i k e ly to ha.ve m o re 

vis i to r s ,  e specially attorneys and par al egals ,  than  other inmates. 
. . 

Thus,  because of their <unique s tatus , the Commonwealth certainly 

has a legitimate need to develop . epec ial .procedure$ fo.r handl ing . 

death row inmates. It probably i s  eas i er to i.mplement those 
i . ' 

procedures if .death row inmates are conf ined in the same 

institution. Fur thermore,  s ince it  is  not uncommon f or one 

attorney to represent mor e  than one death row inmate,  a dea th row 

i nmate' s a ccess to counsel is likely to be enhanced if all · death 

r ow inmates .are conf ined in the same facil i  ty--a goal the 

Commonwealth certainly should s upport if it can do so w i thout a 

substantial rlsk to secu r i ty. 

The r e  always i.s the. risk of unr est among inmates ,  especial ly .. 
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death row inmates , when another inmate is executed .  Thus , the 

Study Comm ittee believes it would be advisa ble to confine death 

row inmates somewhere o ther than the State Penitentiary, where 

the electric chai r is located. For this reason , because of space 

contrai nts at  other institutions, and because of the other 

categories of inmates co nfined at MCC , the Commi ttee bel ieves it  

is appropria te to confine all death row inmates at MCC. 

There are some disadvantages , however ,  to confining a l l  

death .  row prisone rs in one fa cili ty. As a group, dea th row 

probably receive more attention--from the med ia and 

· others--than othe r inmates. The greater. the attention , the 
. . . 

the distraction to correctiona l personnel from other 
. . 

dut ies. Furthermore , . the need for an d right to access to lega l 

:mate.rials and the larger number of vis itors may requ ire :more 

movement of death row inma tes than other inma tes. The greater 

the need . for  movement , the greate r the risk to security. 

Nonetheless , the Study Committee believes these problems can be 

overco me through the d evelopment and proper im plemen tation of 

s pecial procedures for dea th row inma tes . · Therefore, the Study 

Committee recommends : 

Bes:ommendat,i.oo 9: DOC should confine all death 
row inmates in one facility, that facility sboula 
be separate from the one at which inmates are 
executed. ·. NCC is an appropriate such facility. 
In general, . the. Board of Corrections should 
support DOC's former. policy of permitting death 
row to be operated as a general prison population . 
area · separate fro1n . tbe 0th.er inmate populations at 
N.CC, rather . thcln . requiring .deatb row inmates to 
remain in •te>ckdown• ( i.e., confined to their 
cells except for periodic showers . and individual 
exercise times .in the pod area) .. However, in 
order better to control movement of death row · 
inmates, assure appropriate access to . attorneys, 
and . thereby reduce risks to security, DOC and N.CC 
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staff should jointly develop special procedures 
for handling death row inmates. These procedures 
should be developed and reported to the Board by 
January 1 ,  1985 . 

· d..  Pcotes;tiye custog� : 

According to DOC guidelines , only those inmates with "serious 

personal security neec:ls " are to be assigned to the protective 

custody unlt at MCc.3 9  Given the fact that. the enti re  facil ity 

was designed to provide maximum security and that it  is easier to 

segregate protective cus.tody inmates at MCC. and provide them with 

the necessary protection at MCC than it is at most of . the Commonweal th' s 

other correctional facilities,  the Com ittee bel ieves i t  is 

· approprlate f.or a protective custody unit . to be continued . at MCC. 

Because of their  unique status,  protective custody inmates 

seem to have greater incentive to foll ow instituti onal r ules and 

. regulat ions '9,nd to refrain from be ing disruptivec> Correctional 

per sonnel reported that protective custody inmates were "very 

little trouble." In fact, many corre.ctional personnel considered 

assignment to the protective custody unit--currently all three 

pods in Building 14--as a "time out." or  "relief assignment" f rom 

dealing with the other inmates at MCC . 

Furthermor e, unlike the confusion regarding the 
. . 

•administrative transfer, " "investigative hold, " "segregation" and 
11i solatlon" assignments, there seemed to be no cpnf usion among MCC 

staff or inmates conc�rning protective. custody. Thi s  may have 

been due to the type of .inmate in >protective custody, but it 

probably also was due to the building in which they were confined .. 

Building t4 is different from, the other buildings at MCC--it is 

the only one not to have bar grillwor k  separating .the entrance 
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hallWay to each pod from the pod area itself. Heavy Lexan (a 

clear plastic) d oors separate the areas. Lexan is supposed to be 

unbreakable, but the Committee observed that one of the doo rs had 

been c ra cked  an d had a sma ll hole in it.. MCC s taff di d not seem 

to think the use of Lexan doors in this particular building posed 

a major se curity hazard. In fact, the d oors appeared to serve a s  

a symbol that corre ctiona l  officers and inmates were indeed in a 

"different" set t ing . 

_ There is, however, some risk inherent in this "different " 
- -

'l'be P£n;sib111ty exi�ts • that · cgrr;ectional _ personnel will 
become tgo · relaxea - and cQmglac;ent in this "time out" aia:a.. The 

Study Committee found no_ direct eviden ce of su ch complacen cy but 

the 11time out" attitude exp ressed by many cor rectional personnel 

in des cribing the pro tect ive cus tody unit cau sed the Committee 

Prote ctive custody inmates viewed relations with 

correctional officers in general a s  "good." Howeve r ,  they 

expressed concern and frus tr_ation that following the May 31 

escape and the Augu st 4 hostage s ituation they were pla ced in 

lockdown ( i.e. , confined to thei r cells } with the remainder of 

the institution even though they had played no part in either 

incident .. This was par ticularly frustrating for inmates who had 

been witnesses for the State-.-including some in cases against other 

inma tes for assa ulti ng correctional officers--and who therefore 

felt they deserved "fa ire r "  trea tment from the S tate . 

Fina lly, in addition to the regular "pr ivileges " of 

re creation time, a limited number of outgoing telephone calls 

each month , etc. ,  the only "program" available for protective 
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custody i nmates i s  the tailor shop, where i nmates a r e  paid 

piecework for the clothing they make. The only complaint the 

Committee received was that i nmates would l i ke to be permi tted to 

begin w or k  at 8 : 00 a. m. , the starting time prior to the May . 3 1  

e scape> and August 4 hostage situation, rather than at the current 

starting tlme of approximately 9 : 00 a.m. No complaints were 

received by the Commi ttee about a lack of "programs"  other than 

the tailor shop. However , the Committee bel ieves that ooc and 

MCC should explore the potential .for other programs. for 

protect.Ive custody inmate$--e.g., in light of the Committee ' s  

recommendation below to el iminate the max imum security unit at 

MCC, explore the possibility of having protective custody inmates 

work in the MCC kitchen. 

Recmnmenation ··lQ: Because it is easier to 
segregate protective custody inaates and . provide 
them with the necessary protection. at llCC than it 
is at most of the C<>mmon1teal.th�s other: 
correctional. facillties, and because sufficient 
bedspace ·· is··. available . at· MCC, a .  protective custody unit 
should be aaintained at NCC. DOC and N.CC should 
develop spec:lal> procedures for. handling protective 
custody imnates, keeping in mind tbat they are. in 
general not as disruptive as tbe Pbase Prog:r:am, 
segregation and isolation inmates, �d should 
explore the potential . for programs · .. in addition to 
the tailor shop for protective custody inmates .. 

e .  Max tmum ·. sec)lr H;y Unit; : 

There are several advantages to assigning certain maximum ·. 

security i nmates to MCC. At l east in theory, the only max imum 

security inmates who are assigned to MCC are those who present a 

potential f or danger to other i nmates or correctional staff 

because of (l ) thei r conduct with in the cor r ectional system, (2) 
. . 

the natu re of the original crime they committed (e.g. ,  a violent 
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offense for which the inmate was sentenced to more than 50 years} , 

( 3 )  their potential f or escape,  or (4 )  the fact that they have 

j ust "graduated" from the Phase Program and they "cannot be 

returned to another maximum security setting f o.r any reason. 4o 

The facil ity is designed to provide the appropriate level of 
,i--

secu rity for these inmates. Furthermore, there are · crowded 

conditions at some .of the Commonweal th's other maximum security 

institutions, a .nd there is space available at MCC. Finally, the 

presence of the maximum security unit at MCC provides a readily 

available group to work in the MCC kitchen. 

However, the Committee believes that the advantages of 

locating a maximum se curity unit at MCC are far outweighed by the 

disadvantages.. Both correctional personnel and inmates. felt there 

were a number of serious disadvantges. The Study Committee 

agrees. 

Such disadvantages include : 

0 

0 

0 

0 

0 

Two . very d ifferent ty-pes of maximum se.curi ty 
inmates are assigned to MCC ; 

Assignment crite ria have .been diluted ; 

It is much .more difficult to operate programs 
for,  and grant privilege s  to, maximum 
security inmates at MCC than it is at other 
facilities ; 

This lack of programs and privileges leads to 
an attitude probl em on the part of the 
inmates which ma kes them more difficult to 
control ;  and 

Correctional officers may have a tendency to 
relax somewhat in the maximum security areas, 
where i n  ge neral there is. a less te nse 
atmosphere than . in the Phase Program area .  

The criteria for assignment outlined above have resulted in 

least two ve ry different types of maximum security inmates 
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being assigned to MCC: (1) hardened "graduates" of the Phase 

Program who by definition have demonstrated disruptive behavior in 

the past and, despite completing the program, certainly have the 

potential f or such conduct in the future, and ( 2) recently  

incarce17ated offenders . who were sentenced to long prison · terms for 

violent crimes but who have no prior prison experience. The 

Assistant Warden for Programs at MCC etated to the Committee that 

this practice of . mixing "inexperienced" inmates with "experienced" 

and for;merly . disruptive inmates has led to dif ficulties and he 

the ref orre has had to confine them separately. 

MCC staff believe that the Institutional  Classification 

Committees (ICCs) at the institutions from which inmates are 

transferred and the Central . Classification Board have diluted the 

"potential for dangerousness" requirement, especially the criterion 

that an inmate must have  received a sente nce " in excess of S O  

years for a grimeJs) iQf yj,olence. " some staff felt this dilution 

bad occurred to take advantage of available bedspace at MCC. 
- . 
It is  much more difficult to operate the same "programs" for ,  

and grant the same "privileges" to, maximum security inmates at MCC 

than it  is at other institutions. Part of the .problem is due to 

lack of staff. For example, no job skills training . programs are 

available for maximum security inmates  at Mecklenburg other than 

for those inmates employed in the kitchen. In addition, MCC has a 

small counseling staff--two psychologists and seven counselors. 

It is therefore difficult to provide the often very different 

types of counseling required by inmates in the Phase Program and 

those in the maximum security unit. 
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A great part of the problem, however , is that the facility 

designed for segregation and lockdown. Many of the programs 

a:nd privileges available to maximum security inmates at other 

institutions s uch as more recreation and acces s to the library , 

inmate movement. M CC was not ,,designed for s uch movement : 

inma te movement jeopardizes secur ity. · For example , 

bec a use �f the design of the f acil ity , i t  is much .  more difficult 

maxim um se curity inma tes easy access to the recreation 

MCC_ than it is at most other ma ximum security institutions 

in the Commonwealth. Correctional off ice rs mus t accompany in-

mates from their cells to the yard ffince permitting lnmates to go 

the yard  witho ut s upervis ion would jeopardize security. 

This perce ived security problem has been exacerbated by two 

First DOC officials indicated that the inmate 

pppulation statewide is in general becoming more violent  as more 

non-violent offenders are be ing placed in diversion programs such 
- --

as communi ty service or are being required to make restitution ,  
- -

rather than being imprisoned . Several cor rectional officials 

to the committee that while they in theory support alterna

to incarceration for non-violent offende rs , they are 
- -

concerned by the loss of the stabilizing infl uen ce s uch  offenders 

previously provided in the _ pr ison setting . Second , the greater 

inmate movement necessary to meet the terms of the settleme nt 

agreemen t in Brown v;, - PcocunJ,e,;; (see Chapter 5 for a discussion of 

this settlement agreement) which was signed by the Commonweal th in 

April 1983 , and in particu lar the increased recreation time re

quired by that decree ,  a lready has been d ifficul t  for MCC to 

therefore bel ieved it was not poss ible 
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to provide more programs or privileges to maximum security inmates 

at MCC w ithout seriously jeopardizing security .. 

In the w ords of one M CC s taff  member, "We never  w ere able to 

realize that we needed to offer a regular maximum security unit 

program. Instead, we tried to superimpose the Phase Program on 

the. maximum security unit .. " The result is not only in violation 

of DGL 825 , which provides that an assignment to the MCC maximum 

security unit  "will not involve any participation in the phase 

program,•41 it is also a source of both deep frustration to the 

maximum security inmates and friction between those inmates and 

staff. One indication of that frustration was the response of 

maximum security inmates to the lockdown following the August 4 

hostage s ituation :  they, like tlle protective. custody inmates, did 

not take part  in the hostage situation; yet tlley still were 

subjected to . a  lockdown j ust like those who did participate., They 

felt they were bein g "made to pay" f or the actions of other 

inmates. This perception leads to a serious attitt.1de problem on 

the part of the. inmates which makes them more difficult to 

control . 

Finally , a number of MCC staff were concerne d  by what they 

described as the "flip-flop" problem. The basis for this problem 

is that maximum security inmates in general are. perceived by staff 

as being much less disruptive than Phase Program inmates , 

especially those in Phases I and II, and therefore in less need of 

. close scrutiny. One MCC staff member . described the problem as 

follows: ".Correctional off ice rs have to remember where they are, 

and not be too tough in the maximum secUri ty unit or too relaxed 
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in the Phase Program un i ts •. " 

This per ception has at least two trou bl ing implications .. 

Tbe Committee believes that maxim um security inma tes a t  M CC 

a re sumeralli les s disruptive than Phase Program inmates and that 

there is therefore less tension for staff when they are assigned 

to maximum secu rity units than when they are on du ty in Phase 

Pro gram units. The Study Coinmittee strongly ta k es the position 

that correctional officers should use utmost care at  all times 

• regardless of where they are on du ty. Nonetheless , the Committee 

recogn izes that settings involving less tens ion have the potentia l · 

for being ones in which officers relax somewha t.,.,..,.which is 

precisely the problem; they may relax too much. Many maximum 

se curity inmates st ill have the potential for being dangerous. · 

Staff  shou ld not rela x  to the point where they become complacent 

with maximum security inmates ; the maximum security u nit  is not a 

•time out• or "relief " area. 

The other troub l ing impl ication is tha t staff will become too 

rela xed w i .th Phase Program inmates, perhaps un inte ntio nally. 

Unl tke the protective custody bu ilding w ith its Lexan doors , there 

is no c onvenient way for staff to distingu ish between maximum 

secur ity and P hase . Program areas .  Other than the protective 

cus tody pod areas , all pod s  look  appro xima te ly the same. The 

potentia l for. confu.s i on exists . Less than 50% of the cu r rent MCC 

inmate popula tion is in the Phase Program. If corre ct iona l 

off icers adopt a more relaxed attitude towards maximum security 

inmate s, the re is a seri ous risk t.ha t the same attitude wil l be 

adopted towards inmates in the Phase. Program. 

In summary, · the presence of  the ma ximum se curity unit  a t  MCC 
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makes the safe and reasonable administration of the facil ity more 

complicated and difficult. and has been a cause of concern to, and 

friction among, both staff and inmates., Therefore, the. Study 

Committee recommends : 

Be<;,glllatmcation 11.. The ma:ximu11 security unit 
shou

l

d be 111oved from MCC unless .suff icient 
personnel and �apit.al outlay funds are aade 
available to enable NCC to provide the same level 
of counseling services, jobs skills training, and 
recreation. programs as are provided to . •azimum 
sEtcurity . imnates at other institutions in the 
Commonveal\b • .  These. inmates could be replaced, 
fo.l' example, by (l) inmates who would be 
a.ppropriat;e £,or the Phase Program, ·. (2l additional 
protective . cu.atotly .inmates. ·. currently confined in 
other institutions, or, possibly (3) .  if 
Recommendation 12 below is laplemented, additional 
1nenta1 health inmates from other institutions. 
The Committee believes . this •exchange• can be 
implemented smoothly . if the transfer criteria in 
l>OC DepartJ11ental Guideline 825 are properly 
applied. 

f � · Kentar · uealth · tJpit: 

There  a.r e at l east tw o advantages  to us ing MCC to conf ine 

i nmates who have :inental healtl:) problems but who. are not so 

seriously ill as to warrant confinement at Cential Sta te Hospital 

or Marion Correctional Center. The f i rst is  available bedspace at 
. . 

MCC, which the Committee has indicated previously it believes is 

not an appropria te basis for assignment to MCC. The second is 

that the facility is designed for segregation and lockdown and 

therefore can be used to separate mentally ill inma.t.es,  espe ci ally 

those who a re  also violent,  from the remainder of the pri son  

population . 

However , several disadvantages to locating the program at MCC 

. were . repor ted to the Committee. The first  and most important is  
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inadequate staffing. The MCC medical and counseling staffs 

reported that their staffing level was not even adequa te to meet 

the nee d s  o f  the non- -en ta l  h eal th  in mate p o pu la t io n  fo� 

psyc hologi ca l and co uns el ing services .  Thus , they did not 

bel ieve they woul d be able to provJde t he level o f  serv i ces 

needed by patients truly suffering from. mental health prob lems. 

Second, many co rrectional staff felt that either the 

standa rds for assignment to the mental health unit  were un clear  or 

they were being implemented improperly. Instances of inma tes 

"conning " the ir way into the mental health uni t merely to avo id a 

more stressful environment elsewhere were reported to the 

The Committee was una b le to determine the truth of 

these allegations but found it interest ing to note that some 

correcti onal off icets did not . seem to realize that reac tion to · 

stress could be a mental health probl em. 

Third; some correc t ional officers felt tha t even in a ma ximu m  

secu rity . institution such as  MCC it was difficult to segrega te 

mental heal th inmates s uffic iently from oth er inmates, to the 

detriment of both groups. 

Final ly,. the menta l he al th unit  a t  MCC is being u sed as a 

ways tation fo r the "obse rvation" of i nmates who have been confined 

at Central State Hospital to. determine if they can readjust to 

prison l ife before transferring them to another prison. Some MCC 

staff believed that. this was not a proper use of bedspace at the 

Therefore ,  the Study Commit tee tecommen ds : 

Becoaaendotion 12: A small mental health unit 
should be retained a.t MCC for the temporary . 
confinement of MCC inmates who the MCC medical and 
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counseling staffs determine may have mental health 
problems. However ,  unless tbe additional 
asychological and psychiatric ataff necessary for 
apar;opriate and adeggate mental health cAre is 
made available, MC<; ahogld not be sused £.or the 
long ... J:e,m mental . heolth s,ar;e of . inmates from MCC 
or; · otbet . state .· co,u1ctiona1 institgt;iQD,s.. If such 
additional staffing can be provided, a larger 
iaental health unit at HCC for long--term care  of 
inmates with mental health problems %might be 
appropriate, but 111uch a unit should be a lower 
priority assignment category for use . of space at 
MCC than the Phase Program and. protective custody. 
Pinally, MCC should not be used as a facility for 
the tong-term care of the •criminally insane .. • 

Jtecgm,mendat;ion 13: As .  long as space .in the MCC 
mental health unit is available, it is not 
inappropriate for that unit to be used for the 
temporary confinement of .inmates from Central 
State Hospital or other State c:orrectional 

1 facility for �e mentally ill to determine if 
t.hose inmates can readjust: to a prison 
environment beforf! they are sent to another 
correctional facility. 
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. CHAI!TBR 4 · 

MAJWilHEN'l AW QfBRATJ:QBS ISSUES 

I�JWDDCTION: 

I t  is clea.r to the Committee  that a numbe r  of management and 

problems exis ted at  the Mecklenbu rg Co rrectiona l Cen

te r (MCC ) at the time of the May 31 esca pe and Au gus t 4 hostage 

s itua tion. Many had exis ted for a long period of t ime, some 

faci lity began operations in 1977. 

Most  of  the public discussion of p roblems at MCC has focused 

security problems at the facility.  B ut other se rious pro blems 

MCC, and w ith DOC itse lf ,  involving  general management and 

supervis ion,  communication , staffing levels, procedures for 

terminating unsa tisfactory employees , and s taff morale  also 

existed and contributed to the occurrence of the inciden ts at  MCC 

this pa.st spring and s ummer. 

SECURITY : 

1 .. Bacisgcouna: 

MCC is located in rural Mecklenburg County app x;oximately 15 

m iles north of. the Virginia-North Carolina border. The facility 

is a modern, attractive institution, containing seven buildings 

within an elliptlcal:""s haped perlmete r fence. Access to the com

obtained thro ugh a two-story admin istration building at 

the head of the pe r imeter. Four three-story security towers rise 

· at different points around Perimeter security 
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consi sts of a combi nation of fencing, barbed w i re ,  and coiled 

razor wire. The insti tution • s  power plan.t and a 36-bed Bachelor 

Off i ce r s  Quarters (BOQ) are. l ocated outside the compound., 

Insi de the compound, five tw o .... s toty bu ilp.ing s  are used to 

confi ne inmates. Each bui lding i.s ·relatively self-contained, 
. . 

with three "pods, "  or  housing areas on the second floor.. Each 

pod contains 24 individual cells. Several of the pods , including 

the Death Row pod, are further subdiv ided by .a concrete block 

wall int:o two 12 ... cell subunits. The f i r st fl oor of each building 

prov ide s  space for programs, operations and storage. Each 

building has four control. center s-";one main control room on the 

fi rst. floor which provides access to the bu ilding and a control 

room f or each . pod area .. 

Par t  of th e  Study Commi,tte e ' s  charge was to examine the 

"concept and des i gn• of MCC. The issue of physical .securi ty was 

reviewed in detail dur i ng the summer by consultant s  retained 

through the. National Institute of Cor rection.s at the reque st of 

Virginia' s  Secretary of Transpo r tation and Publ ic Saf ety. 4 2  The 

Committee examined these r eports in detail and r eviewed imple

mentati on of th e consultants'  recommendations by DOC. 

The Commi ttee recognizes that i s sues of management and 

supervfsion and other per sonnel deci sions and actions are  as 

e ssential to the security of a cor rectional fac il i ty as building 

construction and design. Since the need  for improvement of 

physical security at MCC alr ea dy was addressed ln detail thi s  

past summer by outside consultants and cur rently ls being pur sued 

aggressively by DOC, the Committee decided to focus its primary 
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attention on MCC security policies and proc edures , and mana ge-

ment, sup ervisi on , staffing , and program implementa tion as they 

affect se curity . The latter four areas are discussed in Chapter 

3 and in Sec ticms c and D of this Chapter. This section of the 

report briefly reviews the status of ear lier consul tant rec:om

menda ticms regarding secu rity, describes certain bas ic design 

flaws in the fac ili ty ,  and disc usses MCC security procedures. 

2 .  findings 1nd Recommendations : 
a .  consultant Recommengations and Other Efforts to 

tnu2r,;;ove ·•· $ecurity . ··at · MC� : 
In June and July 1984,  technical assistance reports prepared 

by national consul tants retained through f un ding from the 

National In stitute of Correcti ons were submitte d  to t.he Secretary 

of Transpor tation and Pu blic Safety. The reports reviewed 

security and operations of the ·entire MCC fac ility, and provided 

over f ifty spec ific recommendations in these  areas .. · The Study 

Committee was briefed several times du ring its deliberation on 

the impleme ntation status of .these recommendations . The ma jor 

recommenda tions and either the stage of their impl ementation or 

DOC 's reason for not implement ing them are summarized below. 43 

0 

{ l l consultant Recommendi:itions . on 13guipment 
and PbysicAI secu,;ity · · 

frocure pody alarms for; staff ilf all hou.sing unite . 

This recommendation is under consideration by DOC for 

inclus ion in its appropriations request to the 1985 General 

Assembly. The es timated cost to equip s taff in all five 

housing un its with the devices . · is $70,500.  

Xnstall closed circuit ·.· televisions .. · fgr; surveillanqe of 
stcategic;; areas wnere visibility . is impaired . 

- 8 1  -
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0 

(I 

0 

0 

0 

This recommendation is being ini tiated at .an estimated cost of 

$375 , 000 . No vendor has been selected, and the date for 

final installation of the system has not been established., 

Increase utilization of two:""way r1gioa .. 

Additional radios to equip staff ducing regular shifts have 

been ordered and are expected to be received within 60 days .. 

;tnst&ll an ogen inteu;om system between towers, gates And 
control centers to assist in monitoring events throughout the 
institution. 

The installation of an open intercom system  has not been 

implemented, although eff orts  have been directed to improving 

the ope ration and utiliz ation of the existing intercom 

system. 

J;n:,tall mirrors At strategic locations where blind sgota 
exist. 

Mirrors have been installed. 

· Inata11 1 walls,-throqgh . metal . aetector .  at · key ·. t.caff is; points 
in the · institution . 

This recomm.endation has not been implemented because DOC 

does not consider the walk-through units to be as 

effective as searches util iz ing hand-held metal 

detector s :  the walk-through units also require high 

maintenance. P rocedures have been implemented to in

crease the f requency of searches w i th hand-held metal 

detectors .. 

Install am2te detection eg;ijipment AOA a sprintler system in 
a11 inmate houaing . areAs ., 

This  recommendation has not been implemented.. DOC 

believes it may not be feasible. Spr inkler systems w i ll 

be included in the renovation of eight isolation cells 

- .8 2 -
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in Building il, and are being planned for the tailor 

shop . Inadequa te water  supplies and the existing ce ll 

cons truction present ma jor difficulties in installing 

the recommen ded system.  

Install an electronic · intrysion detection sy.stem fot fence 
and roof areas . 

DOC does not believe thi s recommendation is necessary in 

light of other i ncreased steps which have been taken to 

secure. the perimeter of the facility. 

Install . sl·· site interlc;,cls eystem on tbe vehicle entrance to 
the .. fas:;ility . 

This . has been accomplished .. 

Increase tbe number . of recreatiQn yards for · tbe purpose of 
r;edus;;ing the m1mber of · inmates in one area during recr;eation, 
Arui install bondcuft ports io eacb gate in tbe yords. 

Handcu ff ports · have beeri insta lled in  each yard. Plans have 

been . madl! for expanding the size of the existing rec reation 

yard · for. B�ilding ts , as well as creating 12 f ive-foot 

wide ,  25-foot Tong e nclosed individual recrea tion areas fo r 

Bu ilding 1 1  by subdividing the existing Bu ilding 11 

recreation yard. The estimated cost for the project is 

$ 37 , 000 . 

Install . f.?ecurity door;s on · a11 inmate abowers. 

This recommen dat ion .has not been implemented • . MCC s taff 

believe security. d oors on . inma te showers are  not needed ,  

based on revised polic ies for the duration and staff 

supervision of inmate showers.. However , . . DOC may includ e the 

recommendation in its 19 86-88 S tate biennial  bu dget  request. 

Improve 99mpoumJ lighting by installing · at least one high 
inten§ity, high-mar;t light . 
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0 

0 

0 

0 

The estimated cost for improved l ighting is $144 , 0 0 0 ,  and 

plans have been made to request an appropriation f or the 

proj ect from the 1 985 General Assembly., 

Modify locka on staff restro9ms stdjacent to control rooms 
in All buildings. 
This has .been accompl ished. 

Beview lock;i,ng procedures for housing unit control ·  rooms . 

A " s allypo r t "  e ntrance to a r oom is a hall w ay o r  b re e z ew ay 

separated by two doo r s. An individual who w is hes to enter 

the roo m  enters the sallyport through the first door , which 

i s  then locked behind him bef ore the second door  is unlocked .. 

DOC doe s  not consider the ins tallation of "sallyport"  door s 

fn >the PQd areas to be feas ible. . The recommendation has been 

addressed by procedures to r estrict . key access to these 

areas • . DOC also i s  exploring other alternatives to prov ide 

additional structural security to the pod control rooms .. 

close. off 1cceas porte J.os:;ated in control centers, which 
·· are accessible from ·the pod areas . · 

These  "access  potts" are small openings betw een the pod 

control r ooms and the pod day r ooms whi ch w ere. intended to 

a s s i st staf f w ho w e r e  irt th e pod day r o om in exchan g i ng key s  

and other equipment wi th staff i n  the contr ol r oom. · The 

probl em identif ied by the recommendat ion has not been 

corrected. 

Interlock .. ·sa11yport doors · of main control ·s:enters · in !lu1ch 
building � 

Th e mai n  cont r ol r oom on the f i rs t  f l o o r  of each 

housing. unit controls access to the bu il ding through 

sallyport door s. To ninterlock" the sallypor t doors 
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means to ma ke certain one door cannot be opened until 

the other door has been closed and locked. These main 

contro l room sallyport doors were designed to interlock, 

but some of them have not been working  properly. 

This recommendation is being ad dr,essed. The prob lem  

identified was not a design flaw,  but rather a problem 

of  routine electronic maintenance. Institutional main

tenance personnel - have now increased their scheduled 

maintenance , and a shift commander double checks the 

doo.rs fflr cor rect adjustment on a da ily basis. 

Bs tobl isb · .  o communications/co mmano · center · . at ·· :tbe f aci 11tl! 
ataffed b2 .· Major· • . · . Cagtain ·· o,; t,ieutenant who is securely removed 
from inmate contact. 

This . recommendation is being implemented. A request for two 
. . 

additional Captains will . be made to the 1985 General 

Assembly ,. capital ou tlay for enclos ing an area of the 

adm inis tration bu ilding for this purpose may be proposed by 

DOC in its 1986-88 Sta te biennia l budget request. 

Estab1ish addltion11 · gerimeter · secu,;it2 bl! installing razor 
wire on the roof of th1 aduiioistration builging .. 

Plans are underway to implement this recommenda tion at an 

estimated cost of $10 , 0 00. A request for a special 

appropria tion will be made to the 1985 General Assembly .. 

Establish a telephone "hotline" to the local sheriff's 
Qepartm�nt ana · the state folice pi,zisional Headquarters . 

Plans a I'e being completed for ins ta11ation of a "hotline " to 

the Sheriff 's Department, which will relay communications to 

the S tate Pol ice during emergencies. 

( 2> Consultant -· Recommendationa on Operations, 
2011c1es ana ?tocedures : 
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0 

Cl 

0 

0 

Ins;rease tbe viaibility oJ: Mcc adminiatrators and mid
leyel managers within the institution . 
Thi s  recommendation is  being addre ssed through regular tours  

and i nspect i ons of  the facil i ty by the Acting warden, Acting 

Assistant Warclen f or Operations , Assis tant Warden f or 

Programs,  and Chief of Security.  

;tncrease emphasis .· on basis:; housekeeping and sanitation. 

In these areas one consul tant described the situation he 

observed as "be st characte rized as unacceptable by 

contemporary standar ds .. 11 44 The prob l em "'as due at  least in 

part to the State cut.back in positions authorized for DOC. 

Much attenti on has been di rected at cor r ecti ng thi s  problem 

since this past summer. Two additional custodial staff have 

been empl oyed, increasing the total numbe r of such 

indivi duals to three: they are assigned c.ustodial tasks i n  

the Adm inistration Building, BOQ and other non- inmate contact 
. . 
areas. Hoi.lsekee)?ing and · cus.todial duties in the inmate areas 

are perf ormed by inmates themselves under the supervision of 

the · correctional staff.  

peyelop specific pglicy and 9Pth:ations guidelines for 
agency-wide and institutional qecu,:ity and ses;u,:it;y audits ,. 
This recomrnendation has not been impl emented but · i s  being 

addressed i n  a central ized fashion by DOC as part of the 

duties  of the newly .... c r eated Inspector . G eneral position .. 

Specific , fµnctU;mal "post. oraers" should pe developed for; 

each mannes::l post·. at<tbe . institution .. 

Post orders were availabl e at the time of the consul tants 1 

reviet.. They are cur rently being r eviewed in  depth and 

revi sed and updated as needed,  w i th plans f or pe riodic 

- 86 -

Case 2:20-cv-00007-JPJ-PMS   Document 174-47   Filed 06/28/22   Page 32 of 101   Pageid#:
4365



Case 2:20-cv-00007-JPJ-PMS   Document 1-3   Filed 05/06/19   Page 33 of 99   Pageid#: 231

Q 

0 

0 
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Q 
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reviews in the future. 

F;stabliahment of . an i;nstitutional SJ2t::cial lnyestigator for 
the facility should be considered. 

This pos ition is one of twelve new positions for which 

authorization will be requested from the 1985 Gen eral 

Assembly. 

Increase the mimber of shift supervisors by two . 

New pos i tions  for this purpose are being requested from the 

1985 General Assembly. 

Bemo,ze the firesu:m from the officgr; assigneg · to the . .  
reception acea at the main entr1Dce to the AQIDinistrotion 
Building . 

Thi s  recommendation has not been implemen ted. DOC believes 

continuation of this pra ctice is necessary. 

rncreaee the number of officiiJl . inmate counts. to five 
pee day. · · · 

This recommendation is beirig implemented. 

Inatitute a system of "watch calls " .  

The consu lta nts reco mmended that shift co mmanders institute a 

system whereby correctional  s taff in the housing units and 

. pod a reas wou ld report pe.riodically by telephone or radio to 

the shift commander in the admini$tration building • . This 

recommendation is being accompl ished a t ·regular intervals 

durin g non-dayli ght hours. 

Im12roye ··the · inmote .·· tdentif1cation system. 

This re commendation is being implemented. In forma tion on and 

photog raphs of all inmates have. been collected and are kept 

in a centra l location  for. quick access in an emergency 

situation .. 
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0 

0 

upgrage key c2ntro1 An<l emergency key procedures Q 

Thi s  recommendation is  b e ing addressed, but i t  has been of 

lower pri or i ty than other recommendati ons. The staff time 

needed for individual key inventories and the establi shment 

of . a key .control sy stem del ayed implementati on .. 

Upgrade weu1pons · and eguipment inventory 24nd sto,:age 
pros;edures . 

Thi s. recommendation is  being a ddressed. 

I;mplemeuit A ayatem of security checks and inspections . 

This recommendati on is being addr essed .. . A regular th ree

per son search (shakedown} team bas been established,  and 

unannoµnced individual inmate s.earches ar e be ing conducted 

more frequent ly than in the past. 
- - . ' 

aeorga,nizt •0,nd · ,;evise ·· procedures · for Death Row., 

Thi s  recommendation i s  being implemented .. · Detailed proce

dures .  have been revised and ar e being revieWed adm ini stra

tively for approval. 

t3J Otber f!££ortii to Improve sec1u:ity at ff!';{; : 

In. addition to implementing most of the securl ty recommenda-

ti ons made by the national consultants ,  DOC has initiated numerous 

other security measures to b:iprove the security of the. physical 

plant at MCC. Among the mor e notabl e of these etf or ts  are:  re in

f or cement of the glassed-in ar eas of' co ntrol rooms w i th bar g r ill  

scr eens in  most housi ng unit.s r  reihfor.cement of  out side w indow s 

and panels in the a dministration and medi cal buildings; plans to 

secure inmate . beds .and locker.s in individual cell s ;  and substan

t i a l  r epai r oi the damage do ne ta  B u il d ing # 5  by i nma tea d u r ing 

the August 4 hostage situation. 
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Many addit ional security measures also have been implemented 

in t he form of  new s taff operatio ns and proce dures. These in:.. 

elude : · the establishment of a three-person search team:  the 

establishment of a 13-person Tactical Team for r iot  response and 

supervision of recreation ;  and the imp,lementation of a new em

ployee identifica tion sys tem. 

These improvements in physical plant and security procedures 

are amon g more than 80 problem areas identified between Ju ly and 

early September through .a secu rity audit conducted by the Acting 

warden and his assistants. The Warden's l ist, submitted to the 

OOC regional an d central offices , included both maj or and minor 

security problems and the institu tion 's plans for add ressing them. 

The Study Committ.ee commends the Acting Warden and his staff  for 

the thoroughness with which they conducted the secu rity au dit for 

the facility this su mmer. 

'lhe Committee concluded that PQC is talsing sPPto1iu·iate, 

prio,itized ateps to implement most . of the secui:;ity ,eeommendations 

contained in the national consultant repoi;t�h Both staf f security 

procedures and secu ri ty of  the phys ical plant have been improved 

in recent months, and many additional improvements beyo nd those 

recommended by the consultants have been implemented by  DOC and 

the Actin g wa rden a t  MCC .  Althou gh it was not able. to exa mine in 

deta il all the techn ical and fiscal aspects of each request for 

funding 00.C plans to submit to the 1985 General. Assembly , the 

requests seemed reasonable and the Committee therefore generally 

those reques ts. Thus , the Study Com mittee recom mends ; 

Bes:0111menda,tigp 14: Completing the implementatlon of the 
security improvements at MCC recommended by the national 
consultants and DOC staff must remain a high DOC 
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priority. The Board of Corrections should support all 
necessary and reasonable OOC funding requests .for these _ 
improveaents. 

Bes;o:pmengatiOJl 15: DOC should be required to report its 
progress in iaplementing r�co111mendecl secJJrity __ improv� 
ments to the Board of Corrections on a monthly basis .. 
. ooc .- slloulc:l also be _ req1.1ireo _ to report to _ the Board any 
decis ion not to i11plement or not to seek funding for a 
pax:ticular recommendation, and tbe reasons for that 
decision. 

b .  fSasJc -- Flaws in Deaigo; 
Dur ing its study the Committe e  di d not dwell atl ength on th e 

issue .of physical design of the insti ttitlon. Continued use of MCC 
,-

- - -

as  a corr ectional insti tution was , of course ,  never in questi on .. 

Since its experti se was not in the area of archi tectural design,  

the Committee focused. its attention on reviewing efforts to im

prove the facil i ty's physical _ plant and secur ity proceduree.  

Nevet'theles s ,  _even as laymen, the Committee feel s compelled 

to mention several facility des i gn issues which i t  f ound question

able. Fi r st/ the cOmmittee does 'not under stand w hy all inmate 

cells w ere constructed on the second floor of each housing unit ;  

it appear s  to be a design flaw. Because of thi s des ign, addi· 

tional travel by .inmates through stai rways and hallway,s is re

quired. The Committee wonders w hy this design w as not questione d  

during the facil J.ty plannln<J stages.  

Iri additi on, the Committee noted bl i nd spots in some hal l

ways,  and in some i nmate housing areas _where the cor re ctional 

- o f f i c e r  in th e po d cont r ol r o om cannot s e e  th e doo r s  to s e v e r al 

cells in the pod. Ther e  al so were  at one poi nt open spaces under 

stairwel l s  whe r e  inmates coul d hideq These probl ems also are  

design flaw s ;  they have been addressed through the i nstallation of  

mi r r o r s  and  th e us e of  cinder  bl ock s and cem ent to  cl o s e  the  ope n  
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areas un der the stairwells. Again , the Committee won ders why such 

obvious design . flaws we re not addressed during . planning for the 

facility or in  the first several years of its operation . 

Accord ing to the national consultants and the Sta te Police Bureau 

of Criminal Investigation , these · des ign flaws contributed to the 

escape and August 4 hostage situa tion. 

c . security Pr2cedures : 

As noted previously, staff  compliance with established ope

ra ting procedures is as c r itical to maintaining security as i s  the 

physical plant itself  .. Brea kdowns in established procedures were 

in larg e  par t the cau se of bo th the May 3 1  e scape f rom Death Row 

August 4 hostage situation. I f  correctional off icers had 

counted the Death Row inma tes ret urning from recreation on the 

evening of  May 3 1 ,  for example ,  the escape probably would not have 

occurred. I f  the inmates returning from recreation o n  the mornin g 

of  August 4 had· been handcuffed to their belt, . rather than having 

the ir w rists handcuffed, they probab ly would not have been 

to subdue the supe rvising cor rectional off ice rs and ta.ke over 

the building . �oth these security proce dures are expressly .in:. 

cludeg in established MCC ope rating pol icies and proce dures. 

Fu rthermore , based on observations dur ing both its announced 

unann ounc ed vis its to .the facility an d other inf ormation 

provided to it , the · Committee has c;oncluoed that inspections for 

drugs a,nd · other contrsba.nd ·· enter ins · the · · instit:gtion may s:t;.ill 

inac;legyate . 

DOC must  con tinue to address as a bigb priority the improve

ment of. secu rity procedures at MCC , as well as cons istency in the 
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impl em entation of , and str i ct staff adherence to, those proce

dur e s. Steps to impx:ove physical security are being adequately 

addressed; thus, the committee · believes that the easentia,l 

insn·edient for imprgved sesauity in tbe futuce lfill t,e the 

consiatent implementation Qf, and strict adhex;:ence to, HCC 

security procedutes. Appx:opriate management and supervi sion by 

b o th OOC and MCC, whi ch a r e  discu s s ed i n S e c t i o n C o f  thi s 

Chapte r ,  are  the. key to ensuring s.uch impl ementation and strict 

adherenee . 

The Study Committee therefore reco mmends : 

IEIQ<>11mondatign 16: . OOC and MCC should be directed. to 
continue as a Jaig) . priprity the development and · consi$
tent\ lntplementation of, and strict .staff adherence to, 
adequ-.te security procedures for llCC .. 

Finally, the Committee wi shes to make note of one consul tant 

recommendation which DOC has chosen not to implement and to sug

gest that DOC r eevaluate the merit  of that recommendati on. The 

consultant recommended the x:emoval of. the fir earm presently worn 

by the off icer sta.tloned at the reception desk at the ftont en

tr ance to the Adm ini stration Buildi ng,  outside the securi ty per i

meter. The Committee believes this i s  a sound recommendation. In 

the Committee' s view ,  as in that of the consultant, the potential 

value of arming this officer i s  substantially outweighed by the 

risk i t  presents. Thus,  the Study Committee recommends : 

Bes::amaendAt.ion 17: 'lhe Cor rectiorial Officer stationed 
at tbe reception desk at the front entrance .  to the HCC 
administration building should not be armed with a 
firearm.. 
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C . GENERAL MANAGl!iMENT AND SUPJ:iRVISION : 

1 . aaekgrQund : 

Management of the inmate populati on in Vi rginia is  a hi erar

cial responsibil i ty in  the Depar tment of Corrections (DOC) , begin

n i ng w i th the Boar d of Cor r e ct i o n s  and.r th e  DOC ce n t ral of f i ce and 

continuing through the regi onal office s ,  institutional administra

tor s and line supe rv i sor s at  the insti tuti ons. Accordingly , the 

. Commi ttee reviewe d  organizati onal respon sibilities and management 

cont r ol s  f r om the top down both to asse ss why th e r ecent incidents 

occurred and to determine if management changes are re-

to minimfz e · the potential for f uture such inci dents. 

The r e  are .f ive basic level s of management responsible for  

instituti ons in DOC. They a r e :  

( 1 ) Board of Corr;ectiQOif -- The Board i s  a nine
membe r ,  pa r t-time citiz ens board appoi nted by the 
Gover nor. Pr ior to 1982 , i t  was sol ely an 
adv i sory gr oup. The General Assem bly amended the 
Code of Vi r ginia, effective July 1 ,  1982 , to 
pr ov i de th.at.bence f or th .  the Board . w ould be a 
policy-mak ing board with the broad responsibility 
to oversee DOC, set pr ogr am and f is cal standar ds 
for  DOC, and; . in general, .· "to monitor . the 
activiti es  and ef fect iveness 11 of ooc.4 5  The Board 
was .  not given addi tional re sources to perform 
these i mportant and demandlng new dut i e s. It  
s t i ll has  the  s ame s taff today it  d i d  pr  ! o r  to  
July 1982 -- one ful l  ... time secretary -..:. . even 
though i t  has indicated a need for  addi tional 
staf f. since pr ior to July 1982 . 

( 2 ) Central Office ltU.rector , his deputie[; ang aupport 
aervices) -- The Direct or , through his staf f ,  has 
Code r esponsibili  tie.s to implement standards and 
goal s of the Boar d  and to4�upe r v i se and manage 
cor re ctional facilities. 

( 3 ) Begional Offices (Agult services> -- The adult 
con:ectional system is divlded into . f ive re gions ; 
each region i s  managed by a Regional Adm intstrator 
and staff.  The reg ion i s  intended to be . the l ink 
betw een the <:entral of f ice and the insti tutions. 
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Regional staff commonly pr ov i de administrative 
suppo r t  and coor dination to insti tut i ons ,  as w el l  
as gener al management ove r si ght. MCC i s  located 
in R e g i o n  I I. 

{ 4 ) Wa,:dens/Assi$tant Wardens -- wardens  and Assistant 
war den s  are  r esponsible f or the day-to-day manage
ment of an institution.. Areas of responsibility 
are securi .ty, admini stration,¥ operations , and 
inmate programs.. The MCC top management structur e  
include s  a Warden, an Assi stant Warde n  for Pro
grams,  an Ass istant Warde n  for Oper ati ons, and a 
Chi ef of Secur ity { Maj or) . 

( 5 ) Line superyisocs <captains. Lieutenants, sergeants) 
-- The line s upe rvisors a r e  responsible for super
vision of cor rectional off i ce r s, cor r ecti onal 
Cor po rals ,  and inmate control and movement., At 
MCC a Capt ain is consider ed the shi ft commander ;  a 
Lie utenant performs admini strative w or k  or  moni
tor s over all  activitie s  for  the Captain in the 
five buil dings housing inmates , Sergeants are  
responsi ble for supervising activ iti e s  in  .one or 
two buildings. Occasionally, Corporal s  act as 
building supe rv isors.  · 

The Comm ittee bel ieve s  the executive level of management (the 

Board. and centr al offic:e) responded quickly and effectively to the 

r ecent inc idents and remaining management pr oblem s at MCC., How

eve r ,  the Committee bel i eves there  are  inherent struct ural and 

organizati onal pr oblems at each level in DOC that cont r ibuted to 

the situation at MCC. 

2 .. i'indings · ang Bec,unmendations : 

a ..  Bo,uo Qt correctionsLDQC Central Office Belationship : 

The incidents at MCC have caused the Boar d of Corr ections to 

r easse s s  its rol e  and r e sponsibil iti es.  The Study Comm ittee be

l i eves that thi s study has pr ovi ded  the Board w i th con side rable 

insight into th.e cor rectional system , while al so highl ighting the 

t r emendo us difficul ti e s  of •monitoring" on a par t- time basis,  and 

w ith only one secretary as i t s  staff ,  the activ itie s  of a large , 

compl ex agency. The Boar d does not have the time available to 
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r ev iew most co r r ectional pr ograms  in the depth MCC was rev i ewed by 

thi s Commi ttee. ',£he key to euu:;ceesful BQard over@iight in the 

future is access to reliable information, tbe availability of 

necessai;y staff , and an aaequ4te , independent budget . r;the stuay 

c�unmittee therefore belie,z;es strongly that the newly-created 
. 

. . . . . . . . . . \ ' 

Inspec;t2r General position for ooc shoulg be included in the 

aoard ' s  budget . and ehou1a report ·girectly to the Board. 

The Boar d i s  hi ghly dependent on DOC and its staff to pr ovide 

i t  w ith timely,  accurate inf ormation on the internal management of . 

the Depar tment. Information on the seciousness of morale . and 

security problems at MCC was not preseotea tc the Boa,rd prior to 

the May ll eacape. Inte rview s  w i th DOC management official s  indi

cated they also lacked knowledge about the sever ity of problem s at 

MCC. There  had not been w hat DOC off i cial s  w ould conside r  enoqgh 

inf ormation (empl oyee and inmate gr iev ances or letters  to  the 

central off i ce f_r om MCC staff} which mi ght have aler ted them to 

the exi stence of. se rious pr oblems at the faci lity. 

It is  under standably quite diff icul t  for the Board or central 

DOC management off icial s to  be awar e of the internal problem s  of 

every instituti on,  con side r ing the scope of the agency' s respon s i

How ever , the Committee believea that the ins:;i-

denta .· at . ttQC · might have been prevented if the Board and PQC 

hag the GLPPcopriate maoasement s:;ontrola in place. For example ,  

until  re cently DOC lac ked an ongoing centr al off i ce mechanism to 

. assess  the ef fe ctivenes s  of secur ity in .instituti ons. Fur ther

agency lac ks an ongoing, v iable inter nal audit progr am 

to asse ss  financial and ge neral management practi ce s. Although an 
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internal audit unit does exist in DOC, it conducts few routine, 

planned audits and rarely presents its findings or reports to the 

Board. Additionally, while the agency has the appropriate manage

ment pol icies in ·place , presented in such documents as the 

Departmental Guidelines, no ongoing cen;ral assessment is con

ducted to determine if institutional policies conform to DOC 

gui delines and are, in  fact, followed by the managers and l ine 

staff in the institutions. 

Recent actions by the Secretary of Transportation and Public 

Safety and. DOC are impor tant f irst steps in strengthening manage

ment controls. Exam pl es of these efforts include: a consultant 

is currently completing review s of both phy sical security and 

security procedures at each adul t institution � additionally,  two 

positions wer.e established, an Inspector General and a Secur ity 

Analyst , whose duties w ill  include statewide audits of institu

tional security practices. However , the i ssue of access by the 

Board to these individuals and their audit reports has not yet 

been resolved. The Committee believes that the Inspector General 

should repor t directly to the Board to ensure that the person can 

function independently of DOC, and to enable the Board to act 

sw iftly, in concert with the DOC Di rector , to cor rect any def i

ciencies .. 
b . poc central Office 

Development of a strong Inspector General (and internal 

audit) program should provide central management at DOC with 

timely , obj ective information on institutional def icienciese The 

Committee is also satisfied that DOC has taken aggressive, con

certed actions to improve management problems at MCC, including : 
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the appo in tment of , and stron g support for , the acting War den and 

Acting Ass.istant Warden ; d iscuss ions with loca l community of fi

cials about their concerns 1 an in-de pth study of employee concerns 

and operational is sues at MCC ; and the initiation of a ma jor 

review of phys ical se curity. The Committee believes, however, 

tpat · the specisal · attention being pr;ovideg to MCC by noc was 

wsatcanted long before the £):acent inciaente occurted, 

The nature of the MCC fac ility -- a "s uper ma ximum security 11 

prison cou pled w ith a special program to control the Common

wealth ' s  most disruptive inma tes -- requires constant attention 

f rom the DOC central office. The constantly shiftin g objectives 

and continuing  weakne sses of the institut ion 's Phase Program (see 

Section B of Chapter 3) , as w ell as the actions at MCC that led to 

the 1981  lawsuit by , and settlement agreeme nt w ith , the ACLU, are 

indicators of a lack of manageme nt d irection and attent ion to MCC. 

Apparently,  management concern abou t MCC did not translate into  

a ction until serious incidents occu rred there this pas t s pr in g  and 

su mmer .. The complacency of management in identifying and adares

sing problems &t an early stage was eyiden:t in interviews with 

tgp officis1ls, as we11 as 

MCC staff. 

The Committee bel ieves that. a p rimary exa m ple of misgu ided 

ineffective management of MCC has qeen DOC's handling  of the 

1983 ACLU settlement agreement. Ra ther than accepting the settle

agreemen t as an inte gral part of the future operations at 

DOC displayed a top-down attitude of d isagreement with and 

indiffe rence to the agreemen t. This con tinues to be reflected in 

the attitude of many office rs at MCC, most of whom have never seen 
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a copy of the agreement (see Chapter 5 for a discussion of the 

settlement agreement) .  Management must provide leadership to 

demonstrate that the institution can operate effectively w ithin 

the boundaries of the agreemente This ' can be accomplished by more 

f requent meetings between the central off ice and MCC staff ,  an 

ongoing training program on the ACLU settlement , and a shift of 

additional positions to MCC,  if necessary, to handle the require

ments agreed to by the Commonwealth�  

c .  Regional Office : 

Responsibilities of the Region II office are not clearly 

defined. Discussions w ith DOC management, MCC officials, and the 

Region II Administrator highlighted organizational problems at the 

regional level that contributed to the incidents at MCC this past 

spring and summer . These include :  
0 

0 

Each regional off ice is responsible f or a number of 

institutions and programs,  making f requent site 

visits difficult. Region I I  is responsible f or 

seven f ield units, two maj or institutions, nine 

probation and parole  districts and 20 j ails. 

(The Committee also noted that recommendations to 

the General Assembly earlier thi s  year would have 

further increased this workload by abolishing one 

of five existing regional offices.) 

It is not clear whether the pr imary obj ective and 

mission of the regional office is over sight 

or  manager ial support to institutions. In Region 

II ,  the staff is oriented to operations (e. ge ,  food 
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0 

0 

0 

serv ice) and training suppor t ,  not administrative 

oversight. 

It i s  not clea r  how of ten the Reg i o n  I I  

Administrator conducts fiel d visits to MCC. 

Estimates ranged f rom tw ice each month to once 

eve ry four months. 

Fiel d  visits to MCC by .. the Region II  Administi:ator 

do not seem to have a clear purpose. For example, 

no specific  activities or data are rev iewed ,  

buildings are rarely inspected, and line officers 

have l ittle opportunity to talk w ith the Adminis

trator or hi s staff. 

Regional Offices lack timely , accui:ate, and 

consistent inf ormation on the attendance of 

institutional personnel at training sessions. 

DOC now requires regional administrators and staff to in

crease their presence in the f ield. This could be more difficult 

than in the past since budget cuts effective July 1 ,  1984 resulted 

in  a loss of regional training off icer positions and increased 

responsibilities for the remaining regional staff. However , 

consider ing that the central office will  be absorbing certain  

responsibilities -- security audits and training over sight -- in 

the near future, the regional admini strators and their assi stants 

should be able to increase their presence at the institutional 

level. 

The responsibilities being added to the central off i ce should 

not be v iewed a s  a reduction in the regional offi ce's authority or 

responsibil ities .. The regional offices are responsible for the 
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adequacy of .security ,  training , and other f un ctions at the insti

tuti ons in the i r  region. In additi on , the regional office must 

keep  the central off i ce better i nformed of institutional probl ems. 

More. f r equent and clearly focused f ield visits and group meeti ngs 

betwee n  the Region II  Administrator , warden s and superintendents 

in the Region .are neces sa ry to ensure uni form ity of managem ent 

practices · in the Reg i on. 

a. · Im0;1tut1s>ooi Man1sement 

Wardens and assi stant wardens are responsible f or day-to-day 

management of an in�ti tut i on.. Although it may be difficult to 

know exactly "what is  going on"  throughout a facil ity at all 

times,  a warden and h i e  staf f ar e responsible for determining 

"what is going on"  and for dev�lo.ping appropr iate management and 

organi zational proces ses  to re spond to potential and actual 

problems .. 

Responsibil ity for the administration of MCC i s ,  and should 

be , a shared one. B ut it is  clear that certain management 

pract i ce s  of MCC staff contr i buted to the insti tution's  recent 

problem s�  'l'he se practices incl uded: 
0 

0 

0 

exce ssive. delegation of author ity to and central i
zati on of responsi bil i ty i n, certain staff ; 

an inability to pr ovide leade rship to staff in 
r e£3olv-ing c.oncerns ove r the ACLU settl ement 
agr eement ; 

ine f fective communication mechanisms : and 

an i nadequate balance between secur i ty needs and 
inmate pr ograms.  

The Comm ittee ' s  r eview of consultant repo r t s  and extensive 

interv i ews w i th cur. rent and former MCC staf f  indicated that exces-
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sive authority was delegated to the Warden ' s  staf f  and that a 

great deal of the responsibility for the facility was centralized 

in one person. The former Chief of Security, a reco gnized expe rt 

in securi ty matters , administered all hirings and promotions of 

officers and supervisors , developed major security strategies , 

handled crisis situa tions , and often acted as a shift commande r 

and building superv isor as well , despite the presence on each 

shift of Captains ,. Lieu tenants and Sergeants, who are n ormally 

responsible for most of these functions. He still performed many 

of  these same tasks  when he beca.me the Assistant Warden for Ope ra

tions. While this may seem appro priate considering the "chain of 

command " structure within an ins tit ution , the lac k  of knowledge 
. . . 

d isplayed by line  supervisors  and officers during recent inc idents 

indicates that the Warden lacked appro pr ia te controls to ensure 

that qualified sta f f  were hired and promoted, and that staff were 

familiar with security proced ures. A review of the personnel 

files of var iou s superviso rs ind icated that the warden provided 

little wr itten inp ut on the pe rforman ce of supervisors. 

Sim ilarly , the Assistant Warden for Programs exercised consider

able authority over the Phase Program with little supervision f r om 

the warden an d questionable success. 

The Comm ittee remains con cerned abo ut the continu ing patte rn 

by fo rmer MCC managers of placing the blame for MCC 's problems on 

othe rs. The ACLU was ,  and s till is, c ited as the major cause of 

institutional problems. Many officers and s upervis ors "gave up " 

after the decree ,  according to former managers. However, one 

measure of a suc cessful manager is his o r  her ability to operate 

effectively w ithin known constrain ts. The consensus within DOC 
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f r om the top dow n ,  then and now , i s  that the dec r e e  i s  w or kabl e 

and shoul d not have  a maj o r  i m pact on oper a t i on s  at M CC$ Thi s 

philosophy was not clearly and consi st ently transm itted to MCC 

staff through DOC management officials  in the centr al offi ce,  at 

the regional level , or at the insti tuti on. 

Other communi cation probl ems existed as w ell. While insti

tuti onal managers pr ovi ded .an open env i ronment for empl oyees to 

discu s s  their gene ral concerns, few mechanisms wer;e developed to 

t;ranamlt agegu(ltely ae9uri1:;y ana . pr;oqeguu11 information from 

management t9 staff. For · example, .· · departmental ,ma .·. institutional 

procedures for handling bombs, fires • .  and hofStage situations were 

ngt communlcated to all line officers and staff -- even after the 

H&¥ 31 espaQi. Simil arly, repor ts of ser ious incide nts. were not 

transmitted between shifts, leaving off icers coming on duty un

aware of the potential for further . ser ious incidents • 

. The Commi tt:.ee. also questions MCC management• s ab ility to 

maintai n a proper balance betw.e en secur ity and pr ograms.. Allow ing 

r atios of inmates to guards of 12 :2  and l 2 : 3  dur ing open recr ea

tion: time surely was an  inv itation to se r ious incide nts., Secur ity 

and s upport staff noted inmates .often moved freely in hallway s  

after outdoor rec r eation and that empl oyees who had been . on the 
·. j ob as  little as two wee k s  were at times operating control rooms , 

unaccompanied by a mor e expe rienced of f icer.. Most disturbing to  

. the Commi.t:tee, how ever ,  was the deci sion by MCC management not to 

o r de r  mor e than a 3 -4 day l o c k d own of  th e fac i l i ty af t e r  the May 

31 escape. Not until the August 4 hostage incident were standard 

lockdown procedures implemented to regain contr ol of the facil ity .. 
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The institutional mana gers at M CC di d take a num ber of posi

tive management act ions prior to the escape. Em ployee concerns 

were directed to the Regional Administrator by the Warden and 

openly discussed at the institution. Sha kedowns of inmates and 

cells were conducted prior to the escape. And several of the 

physical security changes now in place were initiated by former 

M CC managers. Unfortunately,  these actions and others bY manage

ment at different levels with in DOC were inadequate to address the 

problems at MCC .. 

While the Acting Warden and Acting Assistant Warden for 

Operations have earned the respect of most s taff through increased 

commun ication (roll cal ls ,  staff  meetings ) and c hanges in 

securi ty measures ,  DOC and the new Warden s till will face a 

problem unreso lved since the opening of the facility -- how to 

balance security needs w ith the need for a degree of inmate move

ment and involvement in programs. The current lockdown status may 

be more responsible for improved staff morale and respect for the 

acting management than any other actio n taken. But the fa cil ity 

remain locke d  down forever. 

e. Line supervisors : 

The "supervisors " . -- Captains , Lieutenants , · and Sergeants -

have on-line authority for management of an ins ti tution .. Only 

exceptional pr oblems should involve Majors , Assistant Wardens, or 

the Warden.. The recent consultant r eports were critical of the 

sk ills  and pract ices of line superv isors at MCC. Two different 

consultants noted that both correctional officers and supervisors 

consistently failed to follow established written pro dedures 

during the recent incidents , particularly the May 31  escape. The 
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necessary components of supervision -- visibility, communication, 

exercise of authority, direction to subordinates , problem-solving 

and decision-making capability -� apparently were sorely lacking 

at MCC this past summero Although improvements were noted during 

the Committee's on-site visits, extensive retraining and in some 

cases a thorough evaluation of performance may be necessary to 

improve substantially the quality of supervis�on. 

Among the problems at MCC noted directly by the Study 

Committee were: 
0 

0 

0 

Decisions often are passed up the line, first by 

Sergeants responsible for a building to Lieutenants 

and Captains responsible for the shifte Thi s  prac-

tice may be a holdover from recent organizational 

practice s  when the Chief of Security (later an Assistant 

- Warden} operated as a line o(ficer,  making many of 

the decisions , normally required of lower level 

supervisors. As noted by an officer on temporary 

assignment from another facility : "someone, pre

ferably the Sergeant, should have unquestionable 

authori ty in each building; this does not occur 

here .. If 

The line supervisors w ith the In.Q..Qt day-to-day 

contact with inmates and direct supervision of 

officers (Sergeants ) receive the least amount 

of supervisory training in the correctional training 

program .  

Captains, and particularly Lieutenants,  often have 

- 10 4  -

Case 2:20-cv-00007-JPJ-PMS   Document 174-47   Filed 06/28/22   Page 50 of 101   Pageid#:
4383



Case 2:20-cv-00007-JPJ-PMS   Document 1-3   Filed 05/06/19   Page 51 of 99   Pageid#: 249

0 

0 

more administrat ive tha n  operational duties to 

perform ,  which causes them to spe nd more time as 

administrators in the Central Administration 

building than as supe rvisors in the five housing 

un its . 

Manpower sho rtages often place supervisors in posi

tions for which they have little e xper ience o r  

training. Fo r example, Sergeants occasionally have 

served. as shift commanders ; and on the 12 p.m.-8 

a.m. shift , a Corporal is the bu il ding superviso r. 

Acc ording to M CC Institutional Operating Proce

dures , these functions shoul d normally be performed 
· ,  

by Captains (or Lieutenants } and Sergeants ,  

respect ively. 

Many of the superv isors interv iewed seem ed unaware 

of basic su pervisory requirements -- visibility of 

su pe rv isors in th.e bu ildings remains inconsi stent : 

many supervis ors have lim ited knowledge of major 

secur ity procedures (e .g .. , for handling bomb or 

hostage s ituations ) ; and few supervisors were a ble 

to explain their  specifi c  responsibilities and 

author ity, particula rly with re gard to se curi ty. 

Perfo rmance  evaluation s  of superv isors are not used 

a s  an effe ctive management tool. Performance goals 

a re general and easily attained , as evidenced by 

cons isten tly high scores on the pe rformance evalu a

tion forms for su pervisor s. Furthermore , 

su pervisors whose evaluations cite the need for 
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mor e tr aining i n  supe rv isory skil l s  and comm uni ca

tion are s t ill r ated extremely high, the reby re

ducing thei r incentive to impr ove those skills  .. 

ove rall , neither OOC' s nor the consultants' cr iti

cism s of the capabil itie s of> MCC supe rv isor s are  

refle cted in  pe rf ormance evalua tions. 

Despi te these problem s ,  several supervisors appear to be 

doi n g  an eff e c t ive j ob and other s may h av e  the capacit� f o r im

proved performance. superv isors must be re-educated as to thei r 

responsibillties and auth or i ty,. pr ov i de d  w i th more oppor tunities 

to devel op th ei r skills, and hel d  accountable for their  perfor

mance.. !f the se actions do not r esul t in s.igni f i cant impr ove

ments,  it may .be neces sary to return som e supe rv isor s to line 

cor rectional off icer positions .. 

The Committee therefore recommends :. 

Bes;om11erukti;on 18: ·. MCC should continue to be a top 
priority of. DOC management. A BOard of Corrections 
sµbQommlttee and DOC management shoul.d meet with em
ployees at 11cc to di scuss the findings and reconun.enda;... 

tionSi of .this report. · .. The Board should . also request 
regular status reports from DOC on the implementation of 
the various recommendations in thi s repor.t. 

Bes:t>ueodati'1D . . �': · . The reporting . relationship . of the 
new Inspector General to . the Board of Corrections, the 
Di rector of lX>C, and the Secr etary of Transportation and 
Public Safety should be clearly defined and .estc:1blisbed 
by December 1 , 1984 .. '?he . Committee bel ieves it is 
imperative that the Inspector General report . directly 
to. ·. the �oard and. be t11cluded . in the Board's budget. The 
Board is · ·u1timately · responsible . for .•monitoririg the 
activities of the Department and must have the infotma ... 
tion to do so. In turn, the Inspector: Gener al must have 
the independence and authority to: review security 
practices; investigate serious incidents ;. audit finan
cial and management practices; and assist in developing 
management standards and controls .. As is the practice 
in other . state agencies and private institutions, the 
Committee believes di rection and oversight of the audit 
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function by an agency's Board is the most effective way 
to ensure this independence and authority. Hiring and 
evaluation of the Inspector General should be a joint 
responsibility of the Board and Director, while report 
distribution shoqld be simultaneous to the Board, 
Director, and secretary. 

Recommen4Ati,on 20 : The DOC regional of.fices should 
increase their oversight of field. activities. In 
particular, the. Region II Adminisj;.rator . and. his staff 
should have clearly defined responsibilities for 
implementing this  committee's recommendations specific 
to MCC. In order to ensure consistency among the 
regions . in management oversight, the Committee also 
recommends that DOC report to the Board .in the near 
future on the purposes and responsibilities ot · a11 
regional off ices. 

Recommendation 21 : The vacant Warden's position at MCC 
should be filled by an applicant experienced in both 
security and programs. The reestablishment of strong 
security measures initiated by the . Acting Warden should 
remain the focal point of the new Warden during the next 
few months. Programs, . however,  are a necessary 
component of the facility and should be reviewed and 
refined. The Committee recommends that the new Warden 
take . the following actions, among others, to continue 
improvements initiated in · recent months : 

( a )  establish better communication mechanisms, 

(b)  develop a management reporting system (e.g. 
•management by objectives•) to ensure that top MCC 
staff have clearly defined objectives .and that, in 
turn, the Warden can monitor the progress of his 
staff 1 

(cl make certain that the provisions of the l983 ACLD 
settlement agreement continues to be integrated 
into institutional operations; 

(d )  revise institutional operating procedures ; and 

(e) review the operation of the Phase Program. 

The new Warden should be instructed to meet with the 
Board as soon

.
as practicable to discuss bis goals. and 

· objectives for MCC and the findings and recommendations 
of this report. MCC is a special institution which 
requires continuing Board involvement. 

Becommendati,on 22: ooc should take the following 
actions in order to improve supervision at MCC : 

(a) Revise performance evaluation practices at MCC. 
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Supervisors need to be retrained to use the 
employee performance evaluation system effectively., 
Nore emphasis should be placed on identifying 
tangible goals and objectives for a supervisor to 
m.eet, and identifying skill deficiences requiring 
improvement.. 'lbe central DOC personnel office 
should participate in this process. 

(bl Involve line . supervisors {i.e. captains, 
Lieut;enants and Sergea.nts) i.n it.he . revision of 
institutional 01,>erating .Procedures • . · . · This action 
would increase knowledge of procedures by these 
supervisors .. ·· 

(c ) Increase individual supervisory training • . Group 
training does . not always account for individual 
weaknesses and constitutes only a short-term 
· solution. (See Chapter 8 for more details) ,. 

(d) Qevelop wrltten definitions of job requirements 
1;1gecifis: ·.to ltc for Corporals, Sergeants, 
Lieutenants and captains .. . These should include 
descriptlons of . each .. supervisor's .· responsibility in  
specific . situations . as well · as ·such .general 

. manag.erial duties as the performance evaluation of 
employees� Most imPQrtantly, a Sergeant's . . 
responsibility as a •building supervisor• should be 
well-defined. 

(e ) Rotate .•. · IICC supervisors . to other institutions to 
increase their . knowledge of the correctional system 
and of . mc,re. effective management practices.  

(f) lncrease the nuinber ·  •of · Sergeant positions to .· . . ensure 
adequate supervisory coverage on evening shifts. 
This could. be done without .staff increases by 
reclassifying anct training sevexal Corporals or by 
eliminating Corll()ral posltion ( s) . 
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D . STAFFING ISSUES : 

1. aackg,ouno : 

At the direction of th e 1 98 4 Gene ral Ass embly , the Jo int 

Legi sl ative Audit  and Review Commiss i on (JLARC) i s  conducting · a  

long-t e r m  st µdy o f  staf f i n g  i n  DOC. ' A  ma j o r  segm ent of  th e s t u dy 

i s  secu r i ty s taffing at adult institutions, i ncl uding MCC. Thi s  

segment of the JLARC s tudy originally was scheduled to be com

pl ete d pri or to. the 1 9 86 Session of the G en e ral Assembly. As a 

r e s u l t  o f  the May 3 1  e s cape of s i x  death r o w  i n m a t e s  f r o m MCC , 

however ,  JLARC .decided to submit an interim r eport on DOC insti

tut ional secu r i ty staf f i ng by Decembe r  1 98.4 , in time to  be con

s i dered by the 1 985 Gene ral Assembly. The study is . not l imited to 

MCC and includes such areas as adequacy of manpowe r  assigne d to 

each ins.titut ion,  adequacy of  ooc�s methods · for dete rmining man

pow er , t:he appropri ate use of security st aff ( i ,. e  .. , to pe rform 

secu rity rather than non- se curity du ties) , .  an d a gene ral review of  

secu r i ty p rocedures..  DOC is al so condu cting an inte r nal review of 

security manpowe r  l evels at adult security institu t ions and the 

meth odology for determining those levels. 

Both the JLARC and DOC manpow er studies were underway before  

this  Study Commi ttee was appoi nted. The nat i onal consultants who 

reviewed the May 31 escape and August 4 hostage si tuation at MCC 

also addr essed staffing issues . 47 G iven the depth of these · other 

manpower stud ie s--e specially. the JLARC study-- and the time 

constraints of , and .other issues to be addr essed by, th is report , 

t.h e  St udy Co m m i t t ee dec id e d  to l im i t  the s c ope of  i ts r e v i e w  t o  a 

gene ral examination of staff ing .at MCC, pa rticularly the methods 
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used by MCC staff to determine their se curity sta ffing needs . 

In the Committee 's interviews w ith MCC sta f f ,  the most 

f requently mentioned emp loyee concern was "understaffing. 1' MCC 

employees generally believe that the ins titution has insuffic ient 

nu mbers of  s taff in r elation to the type of inmate con fine d at MCC 

and the amount of inmate movement which takes plac e there .. 

Management and em ployees also raised other s taffing issues : 

tu rnover and rec ruitment problems w ith correctional officers 1 

staff qualit:y r and the use of secu rity p ers onnel to perform non

secutity dutles. The consultant repo rts focused primarily on 

these latter . issues , · although recommen dations were made to es tab..:. 

11sh severa1 spec ific pos itions at MCC and to expan d certain 

security functions. By reviewing consultant . reports , DOC s taffing 

documents,< statist:ics on staffing, and the methods used by DOC to 

determine s taffing needs ,  the Committee developed seve ral conclu

sions and recommendations on MCC staffing which are se t for th at 

the end of this section . of the report. aowevtr, the · . :final deci.:.. 

sion on scc staffiµg neenfa also should t,dse into accoµnt the results 

of the .J:LM.C stud� and poc•s in:terna.1 assessment of Mcc · staffing 

nee<Js. 

z. fingings · and Recommendations : 
a .  

Overall sta f f ing levels (i.e . ,  both secur ity and non-security 

pos i t ions} for each  institution are established by the Governor 

and Gene i:al As sembly after  an assess men t of DOC staffing requests . 

From 198 0 ,  when 26 c orrectional off icer p os itions we re added , to 

June , 198 4 ,  a uthorized staffing levels a t  MCC (the "manpower 
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employment l evel") have been relatively stable. Table 2 illu

strates the overall staffing level during the past four years. 

MCC is currently authorized to fill 3 3 5  positions. 

The decrease in authorized positions in July 1 984 , from 3 46 

to 3 3 5 ,  resulted from the Governor's recommendations to reduce 

DOC's overall employment level by 2 01  positions. Fourteen posi

t ions w e re to be elim i nated at MCC , but the DOC central office 

permitted MCC to retain three positions and absorbed the outs 

elsewhere in the Department. The 11  positions abolished were non

security positions. 

Within overall staffing levels, DOC has the authority to 

determine the number of security positions for each institution. 

The total number of authoriz ed and filled security positions at 

MCC is illustrated in Table 3 . While the number of authorized 

security positions remained constant over the past four years, MCC 

recently experienced difficulties in filling vacant positions. 

The recent vacancies are ·being f illed temporarily with officers 

from other institutions. 

During the Committee's on-site visits to the facility , MCC 

management w.as preparing a r evised budget request for 19 85-86 . 

The request, which is currently under review by the DOC central 

office, asks for an authorized total employment l evel (security 

and non-secur ity positions} of lJl., an increase of 1 2  posi tions 

over the current authorized level. Due to t ime constraints and 

higher priority issues identified in its charge ,  the Study 

Committee did not attempt to validate the exact number of 

positions needed at MCC. However ,  the Committee did review in 
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� 

7/i/80 

1 1/ 80 

11/81 

11/ 82 

11/ 83 

7/84 

Table 2 

Authorizeg Positions at Mcc48 

Authorized 
Positions 

3 20 

3 46 

3 44 

3 46 

3 46 

3 3 5  

-----�--------------------------------------�----�--------��-----

7/ 80 

1 0/ 80 

12/81 

1 2/ 82 

12/83 

7/84 

9/84 

Table 3 

security staffing at Mcc4 9  

Auth, security Positions 

233 

259 

2 5 9  

259 

259  

2 57 

257  
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Not Available  

Not Available 

250 

250 

236 

223 
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some detail the methods used by DOC and MCC to proj ect overall 

staff ing needs as well  as the j usti f i cation given for adding 

12 positions. 

b .  security staffing Ley�ls :  

DOC uses a formal system-wide process  to determine 

author ized se cu r i ty staffing l evel s at each insti tution. 

Institutions determine their staffing needs and submit requests 

to the regional and central off ice for review and approval. Thi s  

process i s  outlined below :  

( 1 )  Institution : 

Insti tutional management conducts a "Post Audit" in two 

phases. The Warden or Assi stant Warden f irst determines {a} the 

number of posts essential to the security of the institution and 

the custody and control of the inmate and (b) the number of hours 

and. days of the week a post must  be manned . For exampl e :  

J. Posts J. Hours/Post J. Days/Week 

3 0  2 4  hour posts 7 days a week 
25 16 hour posts 7 days a week 
1 5  8 hour posts 7 days a week 

8 8 hour posts 5 days a week 

The insti tution then appl ies a formula to each post that 

takes into account the "administrative" aspects of an employee ' s 

job--days off ,  annual and s i ck leave, hol idays ,  and training 

days. The formula--called the "Sharp formula"--was developed by 

DOC and a consul tant ( Sharp) in 1 97 5 and updated in 1 982 . For 

exampl e,  while a 2 4-hour correctional off i cer post manned seven 

days per week theoreti cally requi res only three of ficers ,  if the 

institution only staffed the post  w i th three officers,  there 

would be no one to cov er it  when one of th e of f i cers  was s i c k  or 
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on vacation.. Un de r the DOC f ormu1a , a .24 hour , seven day per 

week correctional off icer post therefore requires 5.05  officers 

( See Appendices C and D for a deta iled ex ample } .  

( 2 )  Regional Office: 

The Regional . Administrator ana lyzes the request and either 

asks for a revised post  audit or approves the request. and 

forwards it to the Central Off ice. 

(3 )  Central Office/Adult service Division : 

The DOC Deputy Director fo r .  Adult Services and his staff 

review the request from the standpo int of (11 posts essent ial for 

security , ( 2} proper: u se of formula, and ( 3 )  othe r DOC 

priori ties . Final recommended staf fing levels are approved by 

· the Director. 

The st1,1dy Committee'� re:view of tbe proce'1s by wbi.cb MCC 

itaff ing · neeae ··. indicated eome 

. Among the problems identified by 

the Committee 
0 

0 

0 

The post audit process was inco ns istent, 
was geared too .specifically to MCC, With 
little reference to the crite r ia use d  by o ther 
m.a xlmum .se curity institutions,  and was overly 
subjective . 

MCC mana gement failed to apply the Sharp 
f,o rmu:1a properly, due . ei thet to a 
misun derstand ing of the formu l a  or  an attempt 
to stay . within previously authorized fun ding 
· levels ( i.e. , to make certa in no more 
positions were requested than were already 
au thor ized ). 

The Sharp formula does not include overtime 
as a component. Staff at MCC work a large 

· numbe r of overt ime ho urs . 
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0 The j ustification for all new positions was 
not adequately detailed . 

The Commi ttee reviewed th ree post audits conducted by MCC--

May 1 9 82 ,  January 1 9 8 4 ,  and September 1984 .  Table 4 illustrates  

the inconsistencies which can occur when a post audit is conducted 

only by institutional personnel . 

Table 4 

MCC Post Audits5 0  

May. 1982 January. 1984 September, 1984 

24 hour posts/7 days 3 0 29  3 4  

16  hour posts/7 days 20 23 20 

8 hour posts/7 days 9 3 10 

8 hour posts/6 . day s 0 2 - * 

8 hour posts/ 5  days 20 31  3 7 *  

8 hour  posts/2 days _J). -5. -* 

Total posts 7 9  93  1 01 

*Uncle a r  f r om data wheth e r  al l 3 7  posts  w e r e  5 day s a w e e k .  

How ever ,  l a r g e  ma j o r i ty a r e  8 h o u r  5 day a w ee k  w i th a f e w  8 h o u r ,  

2 day . 

---------------------------��---------�--------------------------

Not only has the number of necessary posts apparently in

creased du ring the past two years,  but the requested coverage for 

particular posts al so varies s ignificantly. Thi s  inconsi stency 

extends to individual buildings : 51 
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MCC Building Man12ower Projection ( f3 :00 a,m.-4 ;oo p.m,l 

lLli Uli 

Bldg #1 ..& 12 

Bldg t2 7 8 

Bldg t3 7 9 

Bldg 14 7 8 

Bldg #5 7 8 

The importance of consistency in determining necessary 

coverage of  a post is ill ustra ted by the examples of an actual and 

a hypothetical post audit in Table 5 .  The Sharp formula itself,  

which tells a manager how to take into account sick l eave ,  

traihing, vacation, etc. ,  when determining staffing levels, 

generally provides a consistent and obj ective approach to 

staffing. How ever ,  in the end, manpower requests still are driven 

by an institutional manager's assessment of the number of posts 

and. amount of coverage for each post which are necessary. The 

.HCC · Actual post audi t in Tabl e 5 · shows the number of 24 hour and 

16 hour posts, 7 days a week, which MCC management estimated were 

needed in 1 982. To illustrate how subj ective the post audit 

process can be, the Committe e  developed a hypothetical post audit. 

In the hypothetical example,  five of the 16-hour posts are shifted 

to be 2 4-hour posts. This increases the number of 24 hour posts 

and in turn incr eases staffing requirements after. application of 

the Sharp formula. In the example, the difference is 8 .45  posi

tions. The • ke2 iesµe then is how management des;ides the m1mber 

of . posts needed and the houcs 12er day . those ·pol!lts need . tg .be 

9overed, The committee does . not . at 011 guestion the iotf:ot or 

- 116  -

Case 2:20-cv-00007-JPJ-PMS   Document 174-47   Filed 06/28/22   Page 62 of 101   Pageid#:
4395



Case 2:20-cv-00007-JPJ-PMS   Document 1-3   Filed 05/06/19   Page 63 of 99   Pageid#: 261

Table s 

Actual vs . Hypothetical Post Augit at Mcc
52  

1982 Mee Post Augit (Actua1l 

.lQ. 24 hour posts - 7 days a week = 3 0  x 5 . 0 5  = 1 51 . 50 

.2.0. 16 hour posts - 7 days a week = 20 x 3 . 3 6  = -6.7 ,20 

Total positions 218 .7 0  

1982 Mee Post Augit CHypotheticall 

l5.. ( +5 ) 24  hour posts - 7 days a week = 35 x 5 . 0 5  = 176 . 7 5  

l..5. (-5 )  16 hour posts - 7 days a week = 1 5  x 3 . 3 6 = 50 ,4 

Total positions 227 . 1 5  

Difference; B .45 positions 
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professionslism of the MCC staff in carrying out its post audit 

responsibilities. The committee's purpose in comparing MCC post 

audits in 1982 and 1984 and in developing the hypothetical case is 

to demonstrate the subjective and inconsistent nature of the 

pr;;os;ess. 

The Comm itt e e  is  not in a position to  j ustify or  r e fut e  any 

of the post audits conducted by DOC or MCC staff. such an 

assessment is best left to cor rections professionals who must 

periodically r eassess security r equirements. However, the 

Committee rs seriously concerned that the inconsistencies in the 

MCC approach to conducting post audits may be resulting in  either 

an -™- or under-estimation of staff ing needs .. ooc is currently 

r eviewing the MCC post audit system in an effort to ensure greater 

accuracy and consistency in that system. 

A closer examination of the MCC post audit system also caused 

the Committee to question whether the post audit process and the 

Sharp formula are being used consistently statewide. The Committee 

noted,  and ta:oyght to the attention of ooc msnegement, MCC' s 

inaccurate determination of the. number of r elief officers 

necessary to ensur e  that all administrative aspects of an 

officer's position are covered (i.e  .. , leave,  training, etc .. } .  The 

Sharp formula was developed to ensure  consistency statewide. Yet, 

in comparing MCC to the S tate Penitentiary, f or example, � 

committee noted that MCC's use of the sharp formulsa vsried 

significantly from · the manner in which it was uaeg gy . the 

eenitentiary ataff. 

Table 6 illustrates that inconsistency between the two 

institutions. The f i rst two columns show the actual staffing 
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r eque sts and how those w e r e  de term ined by th e tw o insti tut i ons. 

Apparently, MCC computed the number of r equired r el i ef of f i cers  

dif f er ently f rom the Peni tentiary. Th e thi r d  col umn--"MCC 

(Actual) 0 i s  the Commi ttee' s computation of staffing needs at MCC, 
., 

ba,seg only on the ass\Jmption that the HCC post au<lit is correct 

and then applying the · sharp f9rmu1a ·prope,1y. Under the se 

assumptions,  an inc r ease of 42 pos iti ons would be r equi red. The 

Committee i s  not recommending this increa se since w e  are conc erned 

about th e incons i stenc ies i n  the post audit proces s. The 

inconsis tency al so ca used the Committee to question w hy the State 

. Pen i tenti ary is appa rently funded and staf fed closer to ident i f ied 

needs and MCC is apparently staffed to meet ove rall DOC budget 

obj ectives .; 

Of ficials at MCC indicated that thei r  staff ing computation 

( the " MCC " column in Tabl e 6) was dev eloped in consideration of 

the i r  cu r r ent authori z ed employment levels and th e l ikel ihood that 

inc r ea se s  wo ul d not be approved , rather than �ctual requirements� 

The Comm ittee believes that the j udgment on f inal staff ing 

requests should be made . by the DOC cent ral · office, not the 

inst! tut ion , in  .relation to other  pr ior i ties in the Depa r tment. 

Then, the Gover nor and Gene ral Assembly should authoriz e what i s  

appropr iate in relation t o  statew ide pr iori ties. 

The Committee al so i dentified a thi r d  maj or staf f ing 

concern--neither th e past audit  pr ocess no r the Sharp f ormul a  

accou nts .for ove r time. hour s w o.r ked by correcti onal off i cers or  

other empl oyees. At MCC, combi ned overtime and compensatory time 

hours worked by employees du ring 1 9.83 equalled the man hours  of 
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'.l:able 6 

Post Audits - use of "Sharp" formula at 

MCC and VA State Penitentiary53 

Penitentiary 

Total Positions* 1 97 

Total Rel ief Officers ll.5.** 

Total 3 12 

.MC.c 

1 89 

-6Jl 

257 

� (Actual> 

1 89 

llQ.** 

299 

*Number of security positions without considering admini strative 

requirements . 

**Computed using Sharp formula for administrative requirements . 
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approximately ten off icers.  Thus , including overtime and 

compensatory t ime  in the Sharp formula ' s  equation w ould increase 

actual staff ing needs at MCC even higher , than the Comm ittee 

proje cted. 

The Committee noted that MCC al ready has the highest secur ity 

officer-to-inmate r atio of adult institutions in  the Commonweal th--

1 : 1 .2 (when us ing the author ized 257  secu rity positions and the 

average daily population f rom 1 982-84 of approx imately 3 20} . If 

staffed at 2 99 { 257 + 42 new off icers )  or  higher ,  MCC secur ity per

sonnel cur rently would outnumber the 2 86 inmates at MCC (August 1 9 84 ) . 

The committee 1a not reluctant to endorse more staff for MCC 

and the continuation of the high ratio of officers to inmates. As 

des igned and constr ucted, the facil ity r equires a high staff-to

inmate ratio. In addition, the. incidents whlch occu r red at the 

facility thi s  past summe r ,  the fact that  the Commonwealth ' s  most 

disr uptive inmates are confine d  there ,  and the high annual number 

of inmate assaults  on staff and other  ser ious incidents al l point 

to high staffing requirements if the fac ility is to operate 

effectively. The alternatives are  to close the facil ity or to change 

s ignificantly the type of inmates and programs there.  The 

Committee doe s  not support  either  alternative. However, the 

inconsistent methods used at sec to proj.ect . staffing 

needs and the conflicting information contained in the post audits 

conducted at the f.acility over · the past several yeai;s made it 

difficult for the committee to assess properly MCC ' s actual 

staffing needa. The Committee fully supports the steps DOC has 

taken to reassess both MCC' s overall staff ing needs and its  
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request for 12 new positions. 

Based on its study , including its two on-site visits to the 

fac ility, the Committee generally,..endorses M CC' s requests for the 

12 positions,  although more detailed justi fication is  warranted. 

The extent of that need i s  not clear at this time. The 

results of the JLARC study shou l d  be most helpf ul  in making  a more 

accurate determination of the. need for additional staffing at the 

facil ity ,  as would a new comprehensive post audit of the facility. 

c .  ,:urnoyer and Repryitment · of secu.rity personnel : 

;segargle§s of the mJmber of gorreptional officers and otbei: 

staff actually ceg;uii:ed to at1ff the facility . MCC management is 

likely to have continuing problems filling officer positions. 

While supervisQry turnover rates at MCC have remained fairly 

stable,  even after the escape and hostage situations this summer, 

the institution has experienced significant turnover among 

correction.al officers over the past nine months. Recruitment of 

new officers has become exceedingly difficult despite aggressive 

recruiting efforts by MCC management and DOC' s central personnel 

offi ce. Table 7 illustrates the stability of the workforce in 

1 983 and, in turn, the sharp decl ine in filled security positions 

from December 1 983 to August 1 9 84 .. While  the number of filled 

correctional off icer positions began to decl ine in early 1 98 4 ,  

significant turnover did not occur until after the August 4 

hostage incident. At that point, 20 security employees, pr imarily 

correctional officers, resigned w ithin a two-week period. Between 

1 9 82-1 9 83 and 1 983-84 , turnover of security per sonnel at MCC 

in�ceased fcom 15% tg 33% , even excluding th� August 1 984  data . 
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Year 

1982 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

Table 7 

Mecklenburg correctional center 
FTE Positions Filled5 4 

M::mth Security Non-Security 

December 250 90. 75 

January 256 91. 25 

February 257 92 .25 

March 257 92 . 25 

April 255 92 . 25 

May 252 91. 25 

June 252 91. 75 

July 253 91. 75 

August 252 9 0 . 75 

September 250 89 . 25 

October 248 8 9 . 25 

November 245 88 . 25 

December 250 86 .25 

January 249 84 . 75 

February 243 83 . 75 

March 239 82 . 75 

April 238 82 . 75 

May 234 84. 25 

June 238 80 . 75 

July 236 72. 75 

August 220 73 . 75 

September 223 71. 25 

- 12 3  -

Total 

340 . 75 

347 . 25 

349 . 25 

349 . 25 

347 . 25 

343 . 25 

343 . 75 

344 . 75 

342 . 75 

339 . 25 

337 .25 

333. 25 

336 . 25 

333 . 75 

326 .75 

321 . 75 

320 . 75 

318 .25 

318 . 75 

308 . 75 

293 . 75 

294 .25 
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DOC acted quickly to solve the manpower shortage. Vacancies 

were filled by transferring correctional officers from other State 
• • 

institutions to MCC on a temporary basis, ranging from two weeks 

to  90  days.  In addition ,  the Acting Warden and DOC central office 

initiated an intensive recruiting effort statewide and in the 

northern portion of North Carolina. Newspaper and radio 

adverti sements and other expensive recr uiting devi ces were used. 

This first recruiting effort generated only 20 0  applications,  of 

w hich approximately 20% w ere qualified and only SI offered 

positions . 

The low number of "qualified" applicants is  in part due to 

the st ringent background investigation being conducted by the DOC 

Internal Investigative Unit on all applicants for MCC employ ment. 

However, the Committee and many DOC officials also believe the 

qualified applicant pool in the areas sur rounding MCC has been 

depleted .and may remain so for an extended period .. Historically ,  

MCC has not had difficulty recruiting from the surrounding 

community. But during both our interviews w i th MCC staff and 

the publi c  hearing w ith officials f rom surrounding local 

comm uni ties, it waa apparent. that the diffiqulties · o.t sec had 

become a majgr 12Yblic re,lations ;aroblem, at least as far as 

recruitment. is concerned� Offi cers are not recommending that 

family or friends apply for jobs , and local official s  indicated 

many peopl e w ho may have applied in  the pas t  will not now do so 

because of  a fear for personal safety .. Several local officials 

also raised the issue of the quality of both the applicant pool 

and some current members of the MCC staff , questioning the ability 
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of local residents who were known to have had diffi cul ty compl et

ing high school to function effectively as career correctional 

offi cers . 

The number of vacancies ,  the frustrations of current security 

personnel,  the poor publi c  image of both the facility and the 

position of "correctional off icer, " and the poor recruitment 

stati sti cs cl early indicate that staff turnover and recruitment 

are serious probl ems conf ronti ng MCC. The Committee bel ieves MCC 

i s  a unique institution and requires a creative solution to what 

are likely to be continuing probl ems in recruitment and th e 

q ual ity of corrections officers.  

During the Committee' s study, DOC off icial s proposed that the 

rotation of correctional off i cers and supervisors from other in

stitutions to MCC, begun as an emergency measur e to meet manpower 

nee ds at the fac ility af ter the inci dents this  past summer, be 

continued. Thi s  practice would permanently reduce manpower 

shortages at MCC, would provide staff from other institutions w i th 

on-the- job training in  the handl ing of more disruptive inmates ,  

and would expose MCC permanent staff to  new and d i fferent pe r

spect ives on how oth er maximum secur ity facil ities  in the Common

w eal th are operated. The Commi ttee s trongly endorses this pro

posal and suggests two other additional steps for consider ation :  

( 1 ) requi ri ng a tempor ary tour of duty at MCC to be one qual ifi ca

tion for of f icer promotion th roughout Virginia' s corrections sy s

tem, and ( 2) requ i r ing MCC off i cer s al so to rotate on a temporary 

basi s to other facil ities. However,. befor e  either the DOC' s 

proposal or the Committee ts suggestions ar e implemented, a cost

bene f it analy sis  should be completed to determine whether 
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additional staff would be r equired f or such a rotation sy stem and 

what  th e cost  wou l d  be to  bu ild hous i ng or to  pr ov ide a hou s i ng 

allowance to staff on temporary assignment .. 

d .  staff 01,1a1ity : 

Th roughout the study, numerous comments were made f rom a 

v a r i e ty of sou r c e s  abo u t  the l ow qual ity of  .staff  a t  MCC,  b oth a t  

the supervi sory and l ine-off i cer level, Evaluating the qual ity of 

staff i s  often a highly subj ective proce ss--and certainly is when 

conducted at. a "study committee" l evel. Even so, the Committee is 

concerned that the low quali ty of staff has been exaggerated in  

the new s media. Dur ing i ts interv iew s ,  publi c  sessions and tours  

of the facility, the Comm! ttee met a number of  MCC security per

sonnel and other staf.f who exhibited considerable profes s ional ism 

and an adequate. knowledge of  secu r i ty. How ever,  the overall 

qual i ty of staf f  at MCC i s  suspe c t  due to a number  of f acto r s ,  

several of which are . beyond the control of MCC employees or 

management : 
0 

0 

0 

According to the nati onat consultants . who 
studied the facility, many MCC supervi sors  
and officers  are unabl e to  exercise sound 
j udgment in c.risi s situations and are 
complacent JR fol lowin.g establ i shed security 
procedures .. . · ·. 

Of l.7. supe rvisor s at MCC, app.r:oximately 25% have 
obtained advanced education, either of  a 
gener al natur e  or in a public saf ety 
cur riculum. 

The pe rf ormance evaluation process at the 
institution i s  poorly handled by supervisors . 

The instituti on. i s  relying on inexpe rienced 
r e c r uits mor e. than in the. pa st due t o  
manpow er shortage s ,  and ofte.n is forced to 
have . them occupy sensitive posts at the 
f acility .. 
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0 

0 

0 

0 

The state d job qualifications for a 
correctional o fficer are genera lly low 
compared to other public sa fety pos itions and 

· j ob requirements. This problem is 
exace rbated at MCC due to the depleted pool 
of qualified appli cants. 

Many . correctional of ficers ,at MCC have never 
worked in another ins ti tu t ion ,  w hich 
d ramatically limits their expe rience and 
. perspective . 

Employees repo r ted tha t promotions wer e  tied · 
to favoritism and the "bu ddy" system. The 
overall qual ity of  supervisors observed by 
the . Committee partially validates this 
perception . 

Special training on the requi rements of 
w orking in . a ma ximum securi ty institution is 
n ot currently . provided to correctiona l 
officers at M CC or elsewhere .  

Unfortunate ly ,  th ere is no .simple answer  to improving staff 

· quality. Many of the concerns raised above are discussed in 

other parts of this Chapter and in othe r Chapters .. Changes in the 

l evel of compensation and train ing for correctional sta ff,  higher 

standards for promotion ,  prope r use of the Sta te ' s  employee 

performance evaluation process , and an increase in the 

qualification standards to become a correct ional officer all  must 

oc cur in or der to improve the q ual ity of .staff a t  MCC and 

other instituti ons. The rota tion of .correctional staff to and 

from MCC, as proposed in the previous subsection , also should 

improve sta ff quality . 

e .  t>uties and Assignments for se9urit� · Pei;s9nnel : 

A major s ou rce of employee. concern'.'."'-an d low morale--at MCC 

was the use of security personnel to perform non-secu r ity duties. 

· The Committee identified these duties as being in one of three 

categ ories {1) security off icers in ea ch housing unit performing 

- 127 -

Case 2:20-cv-00007-JPJ-PMS   Document 174-47   Filed 06/28/22   Page 73 of 101   Pageid#:
4406



Case 2:20-cv-00007-JPJ-PMS   Document 1-3   Filed 05/06/19   Page 74 of 99   Pageid#: 272

menial low-level tasks in addition to their normal duties, 

( 2) security officers in positions which could be handled by 

either security or support per sonnel, { 3 }  security personnel 

performing strictly suppor t  duties. 

The first. category is the one of greatest concern to the 

Committee and officers. At the time of our two on-site visits to 

the facility, correctional offi cers were washing inmate clothes, 

mopping floors, and del ivering food to inmates .  In a number of 

instances, officers w ere cleaning up food and other debris 

( including human waste) which had been thrown on walls, ceil ings ,  

and floors by i nmates • .  This contributed to  the per ception that 

off ice r s . were the servants  of  inmates and i n  tu r n  to the low 

morale of many officers. The Acting Warden noted that the 

par ticular group of inmates which would normally perform 

housekeeping duties were confined in  that portion of the 

institution which was still under "l<>ckdown" ( i.e. , inmates are 

confined to their cells except for showers and brief periods of 

individual exercise time) since the August 4 hostage situation and 

therefore could not leave their cells .  

The Acting Warden has taken several steps to r.educe the need 

for officers  to perform these tasks. In September , he received 

DOC author ization to hire two housekeeping employees. In 

addition, he has been given funds by the DOC central office to 

construct a cen.tral laundry facil ity--to be staffed by inmates-- in 

one of the housing uni ts. The Cammi ttee fully supports these 

steps.  But more needs to be done .. During i ts unannounced on-site 

visit in October the Committee observed officers w earing hats 
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similar to those worn in a "fast-food " establ ishment , and plastic 

gloves, serving food to inma tes , and other officers mopping the 

floors in the pod area . '..fhe committee belieyes it ili1 ·
. 
yirtua1ly 

impossible for correctional · officers to ·ms}.intain a sense of · 

professionalism and pride in their woris · when they are asked to 

perfgrm such duties. The Committee does not support correctional 

officers  being asked to perform such duties , regardless of the 

security reasons or budgetary ·shortages which may have prompted 

thei r ass ignment. 

The Committee did not r'eview in depth the duties of 

correctio nal officeI'S assigned to s upport positions , al though we 

di d note seveI'al examples.  For example , a secu rity office r  

opera tes a water s upply tru ck full-time .. Employees in security 

positi ons shoul d pe rfo rm secu rity-related functions to the 

greates t extent possible. This should not ,  however, be seen as a 

blanket endorsement to increa se the number of security posi tions 

a t  the fac ility  .. The fact that s ome security positions have been 

ass igned support duties should  be considered in the reas sessment 

o f  the MCC post audit. 

The Committee revieWed one additio na l issue relating to 

sec urity sta ff . duties---f un.ction.s performed by fe male co rrectional 

officers. Approxima tely one-third of the security work force at 

MCC is female. Howeve r, female officers are normally ass ign .ea to 

less dangerous posts such as the main control rooms on the first 

floor of eac h  hou sing unit an d t he gua r d  to wers alo ng the 

perimeter of  the facility. Reasons for this practice were not 

entirely clear. some officers noted s erious
.
concerns about having 

female off ice rs "back them up" in a pod area if the use of force 
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against an  inmate becomes necessary. Regardless of the reasons 

for the practi ce ,  however , post assign ments a re made more 

difficult if an inordin ate humber of male officers are absent on a 

given sh ift. One solution is to ask male officers to wo rk 

overt ime , which could lea d to the re gular use of overtime to fill 

many of the more . dangerous posts at the fac il ity. The ass ignment 

of female officers to favored posts also cou ld lead officers 

to raise ques tioru:1 of equ ity and discrimination. 

f. Reccimmengatione : 
· Base d on  its review of sta ff ing issues a t  MCC , the Study 

Commit tee recommends .: 

Re;ommeudatiPJl 23 : · . •  DOC should be directed to 
conduct a new Post Audit of security staffing needs 
at MCC. It shoµld be .c.onducted by a team compo sed 
of .DOC central office, · regional and institutional 
perso.nnel and .at l�ast . one . team member with 
special expertise not employed · by DOC b y  February l, 
191l5. The current inconsistent post audit process and 
incorrect use of the •sharp formu1a• to determine 
ac.tual manpower . needs at MCC are of . great. concern to 
the Committee since accurate staffing levels at thi s 
aspecial purpose Jliaximum ··· security facility ar:e of 
critical importance to the security of the facility. 

Bec;ommend1tlou 24: The Board of Corrections 
should dir e ct DOC to use the new Post Audit. of MCC a s  
an opportunity to identify possible systemwide de
ficiencies in the Post Audit process and in the appli� 
cation of the Sharp formula. This action also . may help 
remove the apparent . C<>nfusion within both .other State 
agencies and the General Assembly as to what DOC 
sec:urity staffing levels are necessary and appropriate. 

aecomaenaati,on 25: '!be new post audit to . determine 
MCC's cur.rent staffing needs should consider a . number 
of issues which arise from general observations . on . · . . . 
staffing made by the committee during its two on-site 
visits to the facility. These include: 

(a)  whether su.rveillance equipment (e.g.,  
television cameras mounted on the wall in the 
hallways outside the pod areas) w.ill lead to 
a .reduction in the need for security positions; 
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(b)  whether use of a tactical team is  the most 
appropriate method to respond to special 
security needs, what the appropriate size of 
the team should be, and what the impact i s  on 
overall staffing .  

( c ) whether the officer and supervisory staff ing 
level on the 12:00 midnight to 8 :00 a.m. 
shift is too low;  

(d) whether seven transportation officers and two 
mail room officers are required ; 

(e )  whether the number of posts to which female 
officers are assigned should be expanded ; 

( f) how soon the use of security officers to do 
janitorial tasks and administrative support 
duties can be eliminated. 

Recommendstion 26 : ooc should implement a 
rotation system in which correctional staff from 
other institutions are rotated periodically to MCC 
on a temporary basis. Similarly, MCC correctional 
staff should be rotated periodically to other 
institutions to enhance their job experiences and 
broaden their perspectives. A •tour of duty• at 
an institution other than the officer's •home• 
institution, .and a tour of duty at MCC for every 
off icer in the adult corrections system, should be 
a factor considered in career progression and 
promotion .  
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E .  STAFF DISCIPLINARY ANP GRIEYANCS PROCEDURES : 

1 .. )3ackgr<;;umd: 
The smooth operation of any organization involves a del icate 

and difficult balance. in management"":'empl oyee r elations. Ilo.th 

�anagement and employees need  pe r sonnel pol icies and procedures to 

guide their  actions;. Iri additi on, in order to s upervise and 

administer an>organization eff ectively, management needs the 
; . \  

authori ty to di scipline . empl oyees for noncompl iance w i th those 

pol icies and pr ocedu res�- including the authori ty to suspend, de

mote,  and dismiss where nece ssary and appr opr iate. on the other 

hand, in or der to ensure that they are tr eated fai rly , empl oyees 

f irst need the opportuni ty to discuss their probl ems and com

plaints with management ; if those di scussions. fail to resolve the 

matter, employees then need access . to a more formal dispute 

:resolution process. 
. . . 

The Commonw eal th' s  per sonnel pol icies and procedures 

governing management-employee r elations are contained in  the 

PE;part;m12nt · Qt Esu:aoooel and �raining Policies and Proceduu1s 

tianyal. Authority f or manag ement to discipl ine employees f or 

unacceptable conduct is contained in Poli cy No.. LO S of the 

· Manual, "Standar ds of Conduct. n · The Standards are intended to 

establ ish a fai r . and obj ective proce ss for re sponding to 

una ccept.able conduct, distingu ish betw een serious and less serious 

conauct, arid, in general , lim it "cor rective acti on" to 

unacceptable c onduct occur ring when the empl oyee is on the j ob or 

otherwise repr esenting the Commonwealth in �an off i cial or work

related capa c ity. " 
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The process  establ i sh ed by the Commonw eal th to en sure th e 

f a i r  and timely re solut ion of di sputes between State agencies and 

the i r  employ ees is the "G r i evance Procedur e"  set  for th in the 

Vi rginia Per sonnel Act, Code of Vi rginia ,  § §  2 .1-11 4 .5 : l th rough 

.2 . 1 - 1 1 4 .5 : 6 ,  and  i n  Po l i cy No.  1 .0 6  of th e .Manual. I n  1 97 8 ,  the  

General Assembly cr eated the Of f i ce of  Empl oy ee Rel ations 

Counselor s as an independent agency reporting di rectly to the 

Governor and reponsibl e  f or e stabl i shing a g r i evance procedure to 

resolve empl oy ee disagr eements w ith managem ent. 

AS de s i gned by the Off i ce of Empl oyee Relation s  Counsel or s ,  

the Commonw eal th' s grievance procedu r e  consi sts o f  th ree  "manage

ment steps " and a "panel hearing " :  · ( l) a series  of verbal and 

w r itten commun i cati ons about the compla int be tw e en th e empl oye e  

and his  or h er immediate supervisor ; ( 2 ) r eview o f  the empl oyee ' s  

w r i tten compl ai nt by .the next di rect level o f  managem ent r (3 )  

r ev i ew by e i ther t h e  a g en cy head o r  the di r e ct o r  of th e f a c i l i ty 

whe r e  the employ ee is empl oyed, whichever i s  low e r ;  and ( 4 ) r ev iew 

by a thr ee-per son hearing pa.nel, w ith one member appointed by the 

e m pl oyee , one by mana g em ent ,  and one by th e oth e r  tw o o r , if th ey 

cannot agree,  · by a cir cui t (::OU r t  j udge. . Se ction 2 .1-114.5 : l (D) (4) 

of th e Code of Vi rginia pr ovides tlta t " [t ] he de cision of such 

panel shall be final and binding and shall be consi stent w i th l aw 

and w r itten pol i cies." 

The g r i evance procedu r e  has been subj ect to ongoing r eview by 

the Of f ice of Empl oy ee Rel ations Counsel or s to ensure that the 

pr oce s s  i s  respo ns ive to the needs of empl oy ees , managem ent, and 

the Commonw eal th. The pro cedure  al so  curr ently is being r eview ed 

by a j oint subcomm ittee of the House and Senate Gene r al Law s 
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Committees pursuant to Senate Joint Resolution No. 3 8 ,  which was 

adopted during the 1 9 8 4  Session of the General Assembly • 

2 .  Findings and RecQmmendati9ns : 

Given the scope of its specific charge and the limited time 

avai.lable for this study, the Committee was not able to conduct an 

in-depth review of all . the various disciplinary and grievance 

procedure i ssues which could potentially affect DOC and MCC. 

However, the Committee .did conduct a l imited review of three 

per.ceived problem areas : 

( 1 )  Reversals of DOC management decisions by grievance 

hearing panels ; 

( 2) Alleged misuse of the State grievance procedure; 

( 3 ) Certain statutory exceptions to  the g rievance 

procedure. 

a .• Jiexex:sal§ 2f ooc Management Decisionia by 
Gcievance Bearing Panels : 

Secti on 2 .. 1-1 1 4.S : l (D} ( 4) of  the Code of Virginia provides 

that the aecision of the hearing panel "shall be final and binding .. " 

Several persons with whom the Committee spoke noted that DOC 

management deci sions had in fact been reversed in the past and 

that such rever$als were frustrating and demoral izing to DOC 

staff�-management and employees alike--and "undermined the 

efforts of management to insist that employees adhere to 

appropriate. s tandards if they wish to continue in correctional 

service." As one per son noted, "In effect , it bas become 

impossible to .fire anyone, for inc:ompetence or even criminal 

conduct . a  

To determine the validity of these perceptions,  the 
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Committee examined data on DOC employee g rievances filed under 

the State grievance procedure. The data indicated that the 

number of g rievances filed by employees at MCC is in line with 

the number filed at other comparably staffed DOC adult 

institutions, and in fact is l ower than some: during 1983 -84 , 

for example, eight grievances were filed and completed by MCC 

employees, 23 were filed and completed by employees at Buckingham 

Correctional Center; 30 at the State Penitenti ary ;  and six at 

Brunswick Correctional Center.5 6  The g rievances f iled by MCC 

employees appear ed to be routine employee issues, except for 

grievances f iled by two employees who were terminated following 

the May 3 1  escape from Death Row and one by an employee who w as 

suspended and transferred after this past summer•s incidents. 

( It shoul d  be noted that no grievances were filed in three other 

terminations resulting from the escape.) 

A comparison of DOC with othe r  State agencies indicates that 

DOC and the Department of Mental Health and Mental Retardation 

usually have the highest number of gr ievances each year. The 

Office of Empl oyee Relations Counselors noted, however, that a 

high number of grievances does not necessarily reflect poor 

management, but in the case of DOC probably reflects, at least in  

p ar t ,  both the f act that more persons are employ ed by DOC than by 

most state agencies and the stressful nature of the work,  

particularly for correctional officers. 

As Table 8 below indicates, DOC has been fai rly successful in 

resolving employee management disputes before they reach the 

hearing panel •tage of the grievance procedure: over the past 
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three years ,  approximately 7 5% of DOC employee gr i evances were  

re solved before r eaching a hearing panel ; 2 5% w ere  resolved by a 

panel . 

Table a 

DOC Employee Grievances Which Reached the Hearing Panel stage5 7  

Fiscal Year 

# G r ievances 

% to Panel 

1981-82 

1 86 

2 8% 

1982-83 

2 4 8  

13% 

1983-84 

239 

26%  

These per centage s are comparable to those f or other  State 

agenc i e s.S B  However , the Committee was  conce rned about the 13%  

increase between 1982- 83 and 1 9 83-84  in the empl oyee gr ievances 

which reached the hear ing panel stage. This  increase may indicate 

that DOC management--at the central offi ce, regional , and institu

tional levels--needs to review its inte rnal pr oce sses for handl ing 

g r ievances. The Study Committee the r efore  recommends : 

Recommendation 27 : DOC should further emphasize 
training on management and supervisory 
responsibilities under the State grievance 
procedure, especially at the first two •management 
steps• of the procedure, which involve attempts to 
resolve management-employee disputes at the 
immediate supervisor and next highest supervisory 
levels.  

Table 9 b e l ow indicate s that  ove r  the pa st  th r e e  yea r s  DOC 

management decisions have been upheld in appr ox imately 6 0% of the 

disputes  which reached the hea ring panel stage . Dur ing 1983-84 , 

for example , 6 5% of DOC management deci sions r eaching the hear ing 

panel stage were  uphel d. In State government as a whol e ,  however ,  

only 46% of management deci sions were  upheld.59 These  f igures  

caused the Committee conce rn. 
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Ts1ble 9 

11ear:ins Panel Decisions on ooc Employee G,:ieyances60 

Fiscal Year 1981-82 1982-83 1983-84 

DOC management upheld 6 8% 4 8% 65% 

DOC management modified 15% 3 0% 29% 

DOC managemen t reversed 17% 21%. 6%. 

The figures for ca.ses involving termination of an employee 

are approximately the same as in cases where less-serious 

discipl inary steps were taken (e.g • ., suspension, demotion). 

Du ring  1 9 82 - 83 ,  DOC management was upheld in 8 of 9 

employee term inati on cases ( 89% )  � during 19 83 -84 , management was 

upheld in 14 of 22 terminations ( 6 4% ) . 

A closer examination of these nine termination cases over 

the past two years in whi ch DOC management was not uphel d caused 

the Comm ittee even more concern . Four of those nine ca ses 

involve d situation s  where the employee was te.rminated after being 

convicted by a court of a criminal offense : stealing State 

ptoperty .· (Corporalr, petty larceny for stealing State prgperty 

(carpenter foreman) . possession »f max:ijuana and drug 

hit-and ... run (Correctional Officer} , 

A fifth case was one in $hich a corporal was charged with 

stealing money. fr:om an inmate. According to noc files ,  the deci

sions were reversed because of "mitigating circumstance s, " such 

as the employee's "good work record." 61  

The · Study Comm ittee was told of widespread .concern in DOC 

that the high percentage of management decis ion s which had been 

mod i fied or reversed by a grievance hearing panel over the past 

several years was un dermining the effectiveness. of DOC management • 
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The Commi t tee was not abl e to determ ine the extent to  whi ch the 

effectivenes s  of DOC manageme.nt ha d in fact bee n affe cted by the se 

modificati ons and reversal s.  How eve r,  the Commit tee d i d  note w ith 

concern that in. f our of nine cases whi ch i nvolved employee termi

nation and in whi ch management ' s  decisi•on to te rminate wa s not 

uphel d ,  the  employee had been di smi s se d  follow ing a cr iminal 

conv icti on. In a f ifth, the empl oyee had been charged w ith a 

cr iminal offense. Ca ses involving termina tion gener al ly receive 

mor e publ ic  attention than non-term ina tion case s ,  and the fa i l ur e  

of a hear ing panel t o  uphold manageme nt' s  deci sion th erefor e  i s  . 

more visi ble i n  te rmination. case s.  

At lea st two suggestions were made to th e Committee for 

reduci ng or eliminati ng th e po ssibil ity th at a DOC management 

decision to terminate �n empl oyee convi cted of a cr iminal off en se 

w ould be reversed : · make . th e te rmina tion mandatory unde r such 

c i r cum stance s ,  . or transfer the de.ci si on ... making author!  ty f r om a 

hear ing panel to some other entity • 

. It i s  the Committee ' s  unde rstanding that mer ely by ch anging 
. . . . ' 

it s Depar tmental Gui del ihe s ,  DOC coul d pr ov i de that an employee 

conv icted of a cr iminal offense would be te rm inated aut om a ti cally. 

DOC apparently has ele cte d not to so change its gui de l ines be cause 
. . 

it bel ieves both that i t  would be di f f i cult  to dete rmine which 

offenses should res ul t  i n  mandatory termina ti on and th at it shoul d  

be pe rm i'tted to exe r ci se di scretion in ce rtain cas e s  t o  conside r 

mitigating circumstance s ,  such a s  the empl oyee ' s  good w or k  r e cord., 

Th e Commi ttee w a s  not a b l e  to  st u dy thi s i s s ue in  de t a i l o  I t  

th ere£ o r e  i s  not prepared t o  recommend that ev ery c r i m i nal convic ... 
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tion should resu lt in mand atory termination. However , the Commit

tee believes it is extremm impor tant that correctional staff set 

a good example both for one another and for inmates. It is diffi

cu lt for other correct ional s taff and in mates to unde rstand how a 

staff member convicted of a criminal offense , es pecial ly one 

involving moral turpitude (such as theft of State property or  

pos session of dr ugs ), can retain  his or her position at  a car.., 

rectional facility. Serious morale problems can result. Perhaps 

manda tory termination is not the appropr iate response in every 

case ; perhaps mandatory red uction in pay or rank, · or  transfer , 

wou ld be more appropriate , depending on  the se riousness of the 

offense. The iss ue has not previo usly been reviewed by the Boa rd 

of Corrections. It should be. Therefore the stu dy Committee 

recommends : 

RecS}Jlllendation 28: The Board of Corrections and 
DOC should explore the possibility . of amending DOC 
Departmental Guidelines to provide that mandatory dis
ciplinary action be taken at least against employees 
who are convicted by a court or j ury of a criminal 
offense, perhaps with the particular · action taken being 
dependent upon the seriousness of the offense. 

A second alternative is to transfer . the "f inal and binding" 

decision-making autho r ity from a hearing panel to some other 

entity. A joint subc ommittee of the State Senate and House 

General Laws Committees is currently considering a proposal which 

woul d  subs titute a circu .it  court judg e for the . three;...member 

hea ring panel in grievances involving employee termination 

following a criminal convic tion or pro bation in a drug case. A 

numbe r of objections to this approach have been raised : (1) it in 

effect delegates all difficult DOC personnel decisions to the 

circuit cour ts , since the court bearings co ntemplated in . the 
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proposal apparently are not intended merely to determine whether 

the management decision was "arbitrary and capricious" or repre

sented an "abuse of discretion, "  but instead apparently would 

result in a• new hearing on the merits of the case; (2) it raises 

Constitutional separation of powers issues concerning the duties 

of the legislature and the j udiciary : ( 3 )  it would place a sub

stantial new burden on circuit court  j udges1 and ( 4) it might make 

DOC management even more reluctant to take appropriate measures 

against employees who are incompetent or engage in unacceptable 

conduct. The purpose of substituting a circuit court j udge for a 

three-member hearing panel apparently is a belief that j udges 

would be less willing to reverse a management decision than a 

three-person hearing panel. It i s  not clear that this belief is 

accurate . 

However , there is precedent in the Virginia Personnel Act 

itself for such j udicial involvement. ' Section 2 .1-114 .5 : l (C )  of 

the Code of Virginia provides that permanent classified employees 

of the Depar tment of Mental Heal th and Mental Retardation who are 

terminated for patient abuse � pursue a g r ievance through the 

circuit court "in lieu of a panel hearing "  if the earlier internal 

"management steps• do not resolve the matter. Note, however, that 

this provision provides an option to the employee of a three

person panel or a circuit court j udge to hear the case. 

A second suggestion made to the Committee was that a hearing 

panel 's decision shou.ld be subj ect to the review of the "agency 

head" ( in DOC, the Director) who would be g iven 1 5  days to modify or 

reverse the panel decision or it woul d then become final and 
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binding. 

The advisability .of transferring the gr ievance procedure 

decision-making authority--at least in cases whe re an employee has 

been terminated because of a c r im inal co nv iction--from a hearing 

pa nel to some othe r entity has not been  rev iewed by the Bo a rd  o f  

Co r rect io ns. It should be. The Study Commit tee therefo re recom

mends : ·  

;gecommendatiOQ 29: The Board of Correct:tons and 
· DOC should request the Off ice of Emp1oyee 

Relations Counselors to review the commonwealth's 
current grievance procedure--and .in particular the 
hearing panel step of that procedure--to determine 
whether, in its judgment, rever sals of DOC 
management decisions in cases where the. employee 
was terminated because of a criminal conviction 
were justif ied. If not , the Board and DOC should 
request that the grievance procedure be pended to 
provide for either (1) the transfer of the. final 
grievance procedure decision-making authority in such 
cases . from . the . current bearing .panel to some other 
entity or (2) mandatory disciplinary steps against 
employees so convicted, as described in Recommendation 
28 . 

b. Alleged · Misu:;,1; of · the state Gr:i.evance frocedure : 

The Committee heard several d isturbing rumors about alleged 

misuse of the State grievance procedure. These rumors are men-

tioned here on ly because they have damaged the depar tment. A 

numbe r of recent incidents involving DOC, inclu ding recent events 

at MCC,  were o nes in which DOC rece ived highly visible public 

critic isms. DOC management was rumored to have developed a practice 

in response to such incide nts of (1) taking d isciplinary action 

against employees which would be perce ived as favorable by the 

public (e.g. ,  d lsmissal) but which DOC "knew"  wo uld be reversed by 

a hearing panel if . the g r ievance were heard after the publ ic 

reaction had subsided 1 and of { 2}  informally telling employees who 
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could  not f il e  a gr ievance because they were exempt from the 

gr ievance procedure that they would  be r einstated at some point 

after publ ic  reaction had subsi ded. 

One example  repor ted to the Co�m ittee of the former al leged 

practice was an empl oyee in the DOC centr al off i ce who was di s

missed for making a se r ious er ror in pr oj ections  for the G overnor 

and General Assembly of f uture  DOC pr i son bedspace needs. DOC 

indicated that the dismissal "was due because the negl igence was 

so  damaging to the Department and the error , if  l ef t  unnoti ced ,  

woul d have cost the Department lOO O ' s  of  dollars  . . • not to 

mention the public  and politi cal embarrassment. " The hear ing 

panel  voted 3 : 0  to r ei n st ate  the  empl oyee  i n  th e same g r ade l evel  

he occupied before the dismissal , with full back pay. 

The Committee could not concl ude that DOC had in fact dis

mi ssed this empl oyee " knowing" or "with the hope" that he would be 

r einstated. Even rumors of such practi ces ,  however , can be 

damaging to management. Theref ore,  the Study Committee 

r ecommends : 

Recommendation 30 : DOC management and 
supervisory staff should .continue to take only 
those disciplinary actions against an employee 
which are deemed appropriate in the circumstances 
of the particular case. In order to protect DOC 
management, the Board of Corrections,  through the 
newly-appointed Inspector General, should 
investigate any allegation that disciplinary 
action was taken against a DOC •managerial 
employee,• warden or assistant warden for reasons 
other than that the employee' s  conduct warranted 
the action. 

c .  Exceptions to the state Grievance Procedure : 

The Virginia  Per sonnel Act provides  that certain employees 

are not eligible to file gr ievances under the Commonw ealth ' s  
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grievance pro cedure. The two most important e xceptions fo r the 

purposes of - this repor t are set forth in Section 2.1-

114.5 : 1  (C ) (2 }  and (4) of the Code of Vi rg i nia : 

"2. Agen cy heads • • •  ; [an d ]  4 .  Manageria l 
employees w ho are engaged in agenc y-wide poli cy 
dete rminations , or directors of major state 
facili ties or geogra phic units as d ef ined by 
regulation, except that suc h . managerial employees 
below the a gency head level may file grievances 
regarding .disc iplinary actio ns limited to 
dismissals. 11 

subsect ion (2) would include the Director of DOC ; Subsection (4} 

would include the Deputy a nd Assistant Di rectors of DOC and the 

Warden at each of the ma jor DOC institutions , including MCC, bu t 

not the Assistant Wardens or Chief o f  Secu rity. Thus , the 

Director of DOC is not eligible to file a grievance for any 

disc ipl inary action ta ken against  him. Deputy and Assistant 

Directors and Wardens may file a grievan ce only if they are 

dismissed. Assis tant Wardens an d Chiefs of . Securi ty may f ile  

grievances in any case involving discipl ina ry action against  

them. 

Some members of the Comm ittee were con ce rned that .failure to 

ta ke d isciplinary action f.or incompetence on the part of 

"mana gerial empl oyees " (e.g.; the Deputy Directors and Wardens ) 

and their  assistants could be rationalized on the grounds that i f  

disciplinary action  were ta ken against the employee , the employee 

might prevail in a g r ievance filed to reverse the ac tion. The 

problem, of course , is tha t such rationalizations can be ... -and 

often are---made  at every managerial level in  State gove rnment. 

The Committee was pers uaded that many of  these problems can 

be avo ided through the proper use of · the Commonwealth's perfor-
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mance evalua ti on pt oce s s  ( the  pt oce ss for  t ating employees}, wh ich · 

is  discussed in Se ction C of this Chapte t ,  and whi ch w ill docume nt 

the incompetence or other pe.rsonnel pr oblems and th erefore make i t  

much m o r e  li kely that management w ill b e  uph el d  at each o f  th e 

inter nal nmanagem ent steps " and by th e h earing panel . How ev er, 

membe r s  of the. Committee also bel ieve . that S uperintendents ,  and 

other co r r ectional secur ity pe rsonnel w ith a rank higher than 

Maj or,  should not be petmitte d to file  a g r i evance unde r  the S tate 

grievance procedure for discipl ina ry actions taken against . them , 

including te rminati on .. Re cognizing that thi s pol i cy would requ i r e  

an amendme nt to the Virginia Pe r sonnel Act , th e Committee decide d  

to recommend that the De par tment of Per sonnel and Tra ining and the 

Off ice of/Empl oyee Relati ons Counselors  be asked t o  r eview th e 
. . 

i s s ue. Thus, tbe Study Commitee recommends : 

F .. 

Beco•und&tism 3:l: . The State Depar tment of 
Per sonnel and <'.rr:aining and the Office of Employee 
Relations .Counselors should be asked to review the 
exceptions to the State. grievance . procedtu:e to 
determine if .the · . •agency beaa• and >•managerial . 
employees •  except.ions .should be . expanded, with a view 
to providing that OOC Superintendents, and other 
corr:ectional personnel with a r:ank bigher than Maj or:, 
woUld not bei .permitteo to fil.e a gr ievance under the ·. State · .. griev21nce procedure fo� diflciplinary action . taken 
against them, including termination .. 

1 .  aackgrouno : 

Th e moral e o f  an or gani z at i o n  i s  often def i ned a s  i t s s t a t e  

of "heal th .. " The heal thier a n  organization, the mor e li kely it 

w il l  attai n  its goal s and obj ectives. National studies indicate 

tha t the ga ture of co.r rectional wor k i s  inherently stre ssful , 
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l eading to low moral e  and ineff ectiveness  in institutions. 

Keeping the se factors in mind, the Study Committe e examined the 

level of moral e  of the. employees at MCC and isolated unusual 

probl em s affe cting morale.  

The committee r eview ed DOC documents r elating t o  moral e  pr o

blems at MCC and conducted follow-up inte rviews a s  w ell as an open 

for um with MCC staf f.  overal l ,  moral e  has been extr emely low for 

a number of months ; thi s  is true despite r e cent positive a ctions 

by DOC ,  and i s  li kely to r em a i n  so w i thout furthe r steps t o  

address real and per ceived pr oblems. 

2 .. Findings · and Becommendation§ : 

The recent inci dents at MCC. may b e  par ti ally attributable to 

low sta f f  mor ale .. . . Turnover , a strong indi cator of moral e ,  in

c r eased  f r om 15% at MCC i n  f i s cal y e a r  1 9 82-83  t o  33\ in f i s cal 

year 1 9 83-84.  Appar ently off ici al s  at MCC became conce rned about 

staff morale soon after the ACLU settlement in Apr il  19 83 . Docu

ments rev iewed by the Committee indi c,;1.te that their concern  

increase d when signi f i cant empl oyee turnove.r began in early 198 4 .  

Staf f moral e and tur nover problems were  r eported by the prev ious 

War den in cor re spondence to the Regional Administrator on May 3 ,  

1 98 4 ,  fou r  weeks pr ior the May 31 escape.. The Warden advised that 

employees indi cated the f ollow i ng problems : 
0 workload too gr eat ; 
0 lack of cont r ol over  inmates as a r esul t of ACLU 

settlement decre.e 1 
0 fear for per sonal safety and j ob str ess ; 
0 concer n  about. compensation because of f reez e of merit pay 

and lack of hazardous duty pay ; 
0 lack of support by the "admini stration " ; 
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0 wor k schedule :  

0 quality of new empl oyees : and 

0 harassment by supervisor s . 

Internal steps w e r e  ini tiated by the former warden in early 

M ay 1984-:'-:'Several weeks before the e scape--to address  the se 

empl oyee concerns ( ini tiating open meetings w ith empl oyees ,  paying 

empl oyees f or ove r time w or k  rather than merely g iving them compen

sati on time , increasing effor ts to recr ui t  off ice r s ,  reque sting a 

DOC r ev i ew of pay issues)  .. 

A DOC - in i t i a t e d  s t udy of mor al e a t  MCC be gan i n  J une  1 984 in 

response to the War den ' s  May 3 l etter and the May 31  esca pe. The 

study used an employee survey, conducted i n  August 1 9 84 , to docu-

, ment fur ther MCC employee concerns. The most pr evalent concerns 

w er e :  fear for pe r sonal safe ty ;  excessive inmate pr ivil ege s ;  loss 

of control due to .  the ACLU settlement : and pay. 

Dur ing its on-site visits in September and October 1 9 8 4 ,  the 

Committee found morale improved. This appear s to be due to a 

number. of recent act i on s  taken by DOC and other. State agencies , 

i ncluding: the DOC study of the key stres s  factor s affecting 

office r mor al e :  meetings with employees by top DOC off icial s ,  

appointment o f  an Acting  War den and Acting Assistant Warden (and 

their  efforts to strengthen security and make other inte rnal 

changes ) ; and the concern shown by the Governor in appointing thi s  

Committee. The Committee noted, t o  a degree,  a gr eater sense of 

teamw or k  and cooperation among s upervisors  and staff during our 

visits ,  compa r ed to that r eported e arlier in the year .. 

The Committee believes ,  how eve r ,  that the impr oved mor ale at 
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MCC is tenuous.  Whil e many stc;1.f f ci ted impr ovements in r ecent 

months -- par ti cul arly in secur i ty, w or.kload and communi cations 

many of the same issues ci ted earl ier  were  raise d. Besi des  pay 

(par ti cularly, lack of merit pay) and understaf f ing ,  the staff 

noted pr obl em s of poor secur ity practi ce s by ce rtain off i ce r s , 

i nappropr iate duti e s  assigned to offi cers (doing inmate laundry, 

cleani ng pod areas } , lack of superv isory visibil ity in the 

bu il dings , favor iti sm in promotion , and sexual harassment. The 

pr i m a r y  a r e a  of  co nee rn was  th.e f e e l ing  that due to the ACLU 

settl ement agreement , off i cers could no longer �ontrol inmates.  

The committee believes that there is . no · sim,1e · cnswer to 

im:prove staff morale at MCC .. The institution continues to operate 

on rumor s and hearsay rather than fact. Many of the i ssue s  raised 

by the staff during the Committee 's  visits have been followed up 

by th e Cotnmi t t e e  and DOC. Pr obl em s th at w e r e  ver i f i ed and of a 

significant nature are  addressed i n  other sections of . thi s r eport. 

Whether factual or not, the perception that many issue s  are 

factual has undermined DOC' S abil ity to manage the ins titution 

eff ectively. The maj or lssue s  should conti.nue to receive . th e 

a ttention of the Board of Cor re ctions and DOC. Over time , sub-

stant i v e  change must occur  i n  a numb e r  of ar eas  i n  o r de r  to im-

prove staff morale. 

Thus , the Study Committee r ecommends :  

Bes;;ommendatio:O 3.2.: Implementation of the recommenda
tions in this report should slgn.ificantly improve staff 
morale at MCC. Additional actions should be taken to 
improve morale and ensur e employees do not f eel 
•is.olated• or unsupported by the ooc administration. 
These actions should include : 

(a} Periodic visits to Mecklenburg by ooc 
officials and members of the Board . .  of 
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Corrections -- These visits should be both 
anno1.1I1ced and unannounced and should occa
sionally include closed meetings with 
employees. 

(b) Forma.tion of employee teams . -- The 
establ.ishment of ···· a Tactical Team to respond · 
to situations. in which inmates are disruptive 
and to supervise outdoor recreation is  the 
first step in fostering ,.. a teamwork approach 
to soiving problems and operating · the 
facility. . . Rotating staff . assignments to the 
Team would be an appropriate second step. 

(c) Involve officers and other security personnel 
· in >program planning and management • -
Officers have valuable insights lnto inmate 
behavtor which . could be helpful . . in program 
plcUJning. Another potential area for ·sta�f 
· involvement i s  in the revision of Insti tu
tional Opeirating Procedures . (IOPs) .. . ·Use .of · 
super:visors AWI . staff in thls process should 
resu.lt in improved quality of these proce
dUres and greater · staff knowledge of them. 
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CHAPTBR 5 

IMPACT Of LEGAL PROCEEDINGS 

A. INTRODUCTION : 

Over the past decade there have been an increasi ng number of 

cases f iled against corrections systems  alleging poor prison 

conditions and guard brutality in many of our nation' s correc

tional institutions , particularly state prisons and local j ails .  

These "prisoner ' s  rights" cases have addressed a wide var iety of 

issues , . inc;:luding; physical safety for inmates , the physical 

condition of cells ,  cell space, overcrowding of facilities , pub

lic health �atters ,  and access to educational, vocational , and 

rel igious programs. 

Many state prisons and local jail s  were in fact in deplorable 

condition ;  some still are. Nationally, corrections typically has 

not been a hi9h priority budget item--until a crisis occurs, such 

a s  the p rison  r iot  at the Atti ca s tate pri son i n  New Yor k several 

years  ago, or a law su i t  is f i led by or on behal f of inmates in a 

facility and a court orders ,  or the parties settle the case and 

the state or locality agrees , to make certain  improvements in its 

physical facili ties or programs. A large number  of courts--state 

and federal--from all over the country ,  including here in  the 

southeast , have been w illing to order such improvements ,  and many 

states and localities have decided not to l itigate these cases but 

instead have signed settlement agreements in which they have 

agreed to make certain improvements in their prisons and j ail s. 

This fact alone i s  J:3trong evi dence. that something i s  lacking in 
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the physical condition of , and programming available at, many of 

our nation's pr isons and j ails. 

B .  RECEN1' LEGAL PROCEEDINGS INVOLVING MCC : 

1 .  Background : 

a. April 1983 ACLU settlement Agreement Case : 

The Commonwealth's corrections system has not been immune 

from pr isoner 's rights litigation alleging poor prison conditions 

and guard brutality. The two most relevant such cases for the 

purposes of this  report are ( 1) a suit f iled against the Depart

ment of Cor rections (DOC) in 1 97 9  by a g roup of inmates at the 

Powhatan Correctional Center (Powhatan) on behalf of all inmates 

at the facil ity ,  alleging that the conditions of their conf inement 

wer e unconsti tutional ; and ( 2 )  a suit filed against DOC in Septem

ber 1 9 81 by inmates at the Mecklenburg Correctional Center (MCC) 

charging that "the total ity of the conditions at MCC falls beneath 

standards of human decency, infl i cts needless suffering on pri

soners and creates an envi ronment which threatens pr isoners' men

tal and physical w ell being and result s in the unnecessary de

ter ioration of pr i soners  confined there.n6 2 Both cases were filed 

i n  Richmond in the United States District Court for the Eastern 

District of Vi rginia but were handled by two different federal 

j udges. Neither case went to  trial ;  both were settled. 

The former suit was settled by the Commonwealth in 1981 and 

resul te d  in  a "consent decree" (a decree entered by a court 

setting forth a binding agr eement between the parti es to a l aw

suit} dated February 12, 1 9 81 ,  in which the Commonwealth agreed to 
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impr ov e  cer tain conditions at Powhatan.6 3 A second consent decr ee 

w a s  entered  in thi s  case in June 1 9 83 in which the Commonw eal th 

agreed to pay ce r tain damage s to inm ates who were  conf i ne d  at  

Powhatan between Febr uary 1 976 and February 1 9 81 .6 4 The r el evance 

of th e Pow hatan co n s e n t  d e c r e e  to  th i s  r e po r t  i s  th a t  it i nv o l v e d  

a n  insti tution comparable i n  many w ay s  t o  MCC� 

The second case , a,o�n �. Procunier, 6 5 was  a suit against MCC 

alleging i nhumane pr i son condi tions and guard bruta l i ty. The case 

was f il e d  in September 1 981 af te r almost f our years of di scussions 

between DOC official s  and repr e se ntative s f r om the Ame r i can Civ il 

Libe r ti e s  Union (ACLU} Nati onal Pr i son Pr oj ect in Washington, D.C. 

conce r ning conditions at MCC. The case w a s  term i nated by a "set

tl eme nt .agr e em ent" (a binding agreem ent , or contr act , signed by 

the par ti e s  to settle a case ) dated Apr il  8 ,  1 9 83 .  The inmates in  

the case  were repr e sented by two Virginia attorneys and r epre

sentative s f r om the ACLU National Pr i son Pr oj ect-�be nce the titl e  

. • "Apr il 1 9 83 ACLU settl ement agr e em ent/consent de cree case " has 

been u se d  to descr ibe the case by virt ually eve ryone w i th whom the 

S tudy Comm ittee spoke. 

The settlement agr eement i s  quite l ong (19 pa ge s) . Because 

of the impor tance s o  many per sons w i th whom the Comm ittee spoke 

have atta ched to thi s  agreem ent , those of its mor e impor tant 

pr ovi s ions which are  most r el evant to thi s  r epor t are descr i be d  

bel ow .  Among other  things , DOC agr e ed t o :  

{ 1 )  impl ement several changes i n  the Pha se Prog r am :  

( a ) Inmates will begin in  Pha se I I, not Phase I t  
if they " satisfactor ily adj ust " dur ing 
ori entation . 

(b ) I nmates in a pa rticul ar phase "normally" w il l  
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be r eviewed f or advancement to the next phase 
af ter . hal f the time requi red f or a parti cular 
phase . 

(c l "Unde r or dinary ci r cumst.ance s which wil l.  be 
fur ther . defined by the par ties , " DOC w ill 

. tr ansfer an inmate to another instituti on 
a f t e r  tw o yeat s at MCC ,  even if  he di d n ot 
complete the Phase Progr am.  

( 2 )  "ti ghten significantly screening • • • [and] 
cri teria for assignment to MCC. " 

(3 ) . develop a. w ritten plan • f or t.ransferring to another 
facillty pe r sons who compl ete the Phase Pr ogr am or 
who a<re found to be inappropriate for permanent 
assi gnment: to MCC. 

( 4) increase .. "outdoor recreati on" f or all inmates  
except tllose · in  s pecial dete ntion categories 
(e.g .. , isolation, segregation) . to "a  minimum of 

• b.etwe.en 5 to .6 hours • • • per week, w ea ther  
petniltting�  . .  Dµring the summer months , betw een 6 

· and7 h oui:: s of: outdoor r e c r eati on wi ll be  
pr.ovlded, weather and staff permitting .  11 

(5 ) ttlmplem ent by special memorandum f r om the Director 
· tl1at lt wil l  .be the policy of the DOC and th e 

staff at MCC not. to use exce s s ive o r  . unnecessary 
foi;ce incl uding . excessfve use of ch em ical agents ,  
i.e. , that such f or ce a s  may be used will be 
reasonable . " · 

( 6 )  continue its . cur:r:: ent Policies . and pr ocedures for 
r eviewing "Serious Inci dent Reports. "  The DOC 
Di r ectot agr eed for a period of one year "to 
investigate complaints of . excessive force 
[ :r eceived} from counsel" for the inmate s ,  and "t o 
r .evi ew 15 pas t  in stance s of use of f or ce 
compl aints [which ar e} submitted by counsel" for 
the lnmates and which occurred during the pr i or 
two years . 

{7} · "use counseling .staf f with particul ar training and 
cr lsi s  ... defusing skills as resour ces to re solve 
pr oblems without the . use of for ce .. " 

(8 )  have appl icant s £or positions at MCC be 
investi gated by a special DOC investi gator to help 
screen out applicant s who might have "propensities 
f or viol ence .. " 

( 9 ) continue its past: pr acti ce of videotapi ng 
"possible serious incident s "  for  at least the next 
ye.ar •• 
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( 10 ) " dev elop a com pr ehensive pl an f or the improvement 
of medical and psychiatric  ca re  at MCC. " Almost 
tw o page s  of the agr eem ent were dev oted to th i s  
i s s ue . 

( 11 )  de di c a t e one of th e f iv e  MCC hou s i ng uni t s  f o r  
a s si gnment of non-Phase Program maxim um se cur ity 
inmat e.s..  "'I'h i s  population w il l  be sepa r ate f r am 
MCC and w ill  incl ude pr og r amming and vocational 
oppor tuni ti es simil ar to other maxi mum secur i ty 
institution s . " 

( 12 )  "m ake j obs avail able for al l Phase I I I  inmates 
and f or as many.  Phase II i nmates  as po ssi bl e . " 

(13 ) g ive. more out-of-.cell time to Phase III  and Phase 
I I  inmates and pe rm it " [ c Joun sel ling • •  · •  [ to ]  
take pl ace a s  appropr i ate ,. 11 

( 14 )  expand the time for inmate acce ss to . the law 
l i b r ary , e spe c i al ly for Death Row inmates .  

( 1 5 )  pr ovi de. "da ily acce s s  to newspaper s and magaz ines"  
unl e s s  the inmate mi sused such mate r i al s  w ith in 
the pr i or tw o wee ks the reby " creating a secu r i ty 
or sani tatio� haz ard . "  

( 1 6 }  r e store S atur day mai l  s ervi ce . 

( 17 )  " r ev iew the die tary requi r em ents o f  adher ent s of 
the Nation of I sl am 11 and "• • • •  as sure the 
non-contam inati o.n by por k  of the meal s of non-po r k  
eate rs . " 

( 1 8 )  pe rmit 11group r el igious activity ·• • •  subj ect to 
r easonable .staf f and se cu r i ty .needs  as de termined 
by DOC. " 

( 1 9 )  _ "use r easonabl e sear ch pr ocedures , "  but was 
pe rmitted to continue cer tain strip sear ches .  

( 20 )  allow Death Row inmate s  tw o non-:- legal tel ephone . 
calls pe r month and unl imite d  c al l s  to th eir 
attorney , and pe r m i t  them to have fam ily 
membe r s  and cer tain o ther enum er ated individual s 
v i si t th em i n  the MCC vi s i t a t i o n  a r ea in th e 
admini st ration bu il ding . 

(21 )  "explor e th e possibil i ty".  of col l ege co ur ses for 
cer tain inmate s .  

( 22 )  "make a good faith ef fort"  t o  pr ov i de mor e pr ogr am 
a ctivi ties to protective cus tody i nmates . 
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( 23 }  make a "general ieading l i brary" availabl e  to 
cer tain inmates .  

b. October 1984 ACLU Attorney Access case : 

In August 19 84 ,  the i nmates in Brown v, Frocunier (now en

titled Brown y. Landon because of the change in a Di rector of 

DOC) f iled a motion in  federal court in  Ri chmond claiming that  

inmate access  to  attorneys  at  MCC was being unduly restr i cted by 

institutional management--by unduly delaying the production of 

inmates once attorneys arrived at the facility ; unduly restrict ing 

the duration and time of day for attorney-inmate visits ; ref using 

to permit more than one attorney- inmate visit at any given time 

(many of the attorneys represent more than one inmate ) ; not assur

ing the conf identiality of an attorney- inmate visit ;  and " [ r ] e

quiring that the inmate inte rviewed r emain w i th his  wr ists  

shackled to his wai st. "67 On Octobe r 2 ,  1 9 8 4 , the cour t enj oined 

DOC and  MCC f r om enga ging  in th e above pract i ce s ,  e xcept f o r  the 

last pr acti ce , whi ch was permitted if "the Chief of Securi ty 

at • • • {MCC ] determines ,  in light of the institutional record of 

a given inmate , that the safety of the insti tution dictates that 

the i nmate be so sbackled."68 Again  because of the involvement of 

the ACLU National Pr ison Proj ect , th is  parti cular aspect of 

Brown y. Procunier has become known as "the October 1984  ACLU 

attorney access"  case . 

2 .  findings and Recommendations : 

In  the j udgment of the Study Committee, the Apr il 1983 ACLU 

settlement agreement ( and to a lesser  extent the October 1 9 84  ACLU 

attorney access  order )  have taken on an importance in DOC and 

among employees  at MCC which is gr eatly misplaced and out of 
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pr opo r t i on to what the agreement in f act provide s .  But th ere is 

no q ue s tion that th e agr eement has had a pr ofound impact on MCC 

st a f f  moral e and o n  t h e  manne r in w h i ch ,  as a pr a c t i c a l  mat te r , 

the instit ution i s  now operated. As one Commi ttee member has 

ph r ased the situati on, "Oyer the past year, the ACLU settlement 
., 

agreement has becQtne a reason and excuse for a great deal of what 

happens . or doesn 't happen at" Mee. 

MCC e m pl oy e e s  t al k i n  t e r m s  of "w e w e r e  s o l d. o ut , "  " th e  ACLU 

i s  r unning .th i s  pla ce , "  "the pr isone r s  are running thi s place , "  

".the ACLU agr eem ent w on' t let us doff ce r tain thin9s s uch as disci

pl ine i nm.ate s (whi ch i s  not the case) , . "the ACLU r equires  us t o  

do " ce r t a i n  t h i n gs 9 uch a s  de d i ca t e  one of th e tw o ovens  a t  MCC 

f or the preparation of  food to  be  eaten by inmate s  whose . reli gious 

bel iefs do not pe r m i t  them to . eat  po r k  (wh i ch th e agr eement doe s  

not r equi r e). The 1983 · ACLU settlement . agreement--or more � 

curately:, the myth stu::r;ounding it--does ingeed seem to "run" 

Mee, but only because gee . and Mee oi;fic:Lals hav;e permitted that to 

happen. As the United S tates S upr eme Court  has stated , "the. sco pe 

of a consent de cree { or settlement a g reement ] must be discerne d  

w ith in its  four co rners, and. not by ref e r ence t o  what might sati s

fy the purpo se of one of the parties  to it. 1
·
1 u.s, y, Armour 

& Co. ,  4 0 2  u .. s .. 6 7 3 ,  6 83 ( 1 97 0 } . On i t s  f a c e , mo s t  of the 1 9 8 3  

ACLU settl ement ag reement doe s not seem i nappropri ate o r  unr eas on

able to the Comm ittee .  As w i1 1  · be di scussed in some det ail bel ow , 

DOC offi c i al s  agree. 

The problem w ith the agr eement i s ,  in gener al ; · .. rurt.· its term s ;  

the pr obl em w as a l a c k  of suffic ient and effective c ommuni cation 

about the agr e em ent . w ith in DOC and th e r e sulting attitude which 
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developed.. The Study committee made · no findings with regara 

to poc or MCC compliance with the 1983 ACLU eettlement agreement, 

The committee' s  sole focus was on the communication about, and 

accepts1tnc1; of, · the ·. g.greement within the PQC hierarchy. The 

maj o r  communication was between (1 }  the DOC cen.tral off i ce and the 

Off i ce of the Attorney General , whi ch repr ese nted DOC and the 

Commonweal th in the case , on the one hand,  a nd {2 )  the Region I I  

office , MCC management , and individual MCC cor recti onal off i cer s  

and other  ei;nployees  on the other.  

The Di rector of DOC and other  off icial s in the. central off i ce 

indi cated. to the Committee that they did nQt, have ser ious problems 

w ith most of the ter m s  of the agr eem ent. Their  maj or conce rns 

w e r e  w i th .i tems  ( 1 )  (bl and { c ) , .and ( 4 ) in the .l i s t  a b ove : 

r ev iewing Phase Progr am inmates for advancement at a faster pace 
. . 

than i n  the pas t ; the tw o-ye a r  tim e l imit  on a n  i nmate' s 

par ti cipation in the program ; and the regional incr eases in 

recreation . 

DOC off ici al s w er e  conce rned about mov ing i nmates th rough the 

various phases of the Phase Pr ogram too quickly because they did  

not  bel i eve inmates would adj ust suffici ently in a shorter pe r iod  

of  ti m e or , m o r e  impor tantly, that i nmat e s. w o u l d  n o t  be  in  a phas e  

long e nough f o r  th e MCC sta f f  .to ma ke  a j udgment  a s  t o  w h e th e r  

they had adj tisted sufficiently. 

DOC offi cials al so w er e  concerned about tran sf e r r ing Phase 

Prog r am i nmates  from MCC after tw o years even if they had not 

s uccessfully compl e ted the Phase Programs This conce rn  was based 

on a f e a .r tha t the i nc e n t i v e  f o r  an i nma te to par t i c i pa te in the  
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pr ogram would be substanti al ly reduced if h e  knew he w oul d be 

transferred to another facil i ty after tw o year s even if he never 

pa r t i ci pa ted in th e pr ogr am.  

The i ncrease in  outdoor rec r eati on ti me greatly co nce rned DOC 

of f i c i al s. The i r  con cern was  one of manpow er.  DOC agr eed w ith 

MCC mana gement th at it would be dif f i cul t t o  pr ov ide al.l inmates 

w i th the addit ional increa sed out door rec r ea ti on time requ i r ed by 

the agr eem ent w ith the cur r ent level of staf f ing at MCC. 

Moat PQC officiala with whom the Committee spoke thought the 

major U;y of the remaining tei;ms of · the agreement · were either 

i;easonable , or at least acceptable. Bowev:er, it is clear that 

thi§ att itude .w.a§ not passed on to the Region II off ice or tc .M.C.C 

management and staff. Indeed, MCC management and staff h ave th e 

impr essi on that the DOC cent ral of f i ce only grudgingly accepted 

th e agreement. 

By way of e xa m ple , of f i cial s i n  th e DOC cen t r al of f i ce tol d 
. . 

the c ommittee that th ey "hadn' t r eally g iven up anything "  on item 

(1) (a) above--starting Phase Program inmate s  in Phase II rathe r  

than Phase I if . they sa t1 sfacto r ily adj ust during ori entation. 

Accor ding to  th ese DOC. official s ,  "we had been th inking f or som e 

t ime a bo ut doing that anyw ay." MCC management and staff bel i eved 

in August 1 983 , and stil l believ e ,  how eve r ,  th at it i s  a "bad 

thi ngn and a "real mi stake" to start Phase Program i nmates in 

Pha se. I I  and , mor e impor tantly,  th ey believ e · th at th e DOC ce ntral 

off i c e  agr ees. Once again,  the re is  a maj or c omm uni cation gap. 

In th e j udgment. of. the Comm itte e ,  gz;eatet efforts 

shoylg have been made by the poc central Qt;fice ang the Office of 
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tbe Attorney General to inform all MCC management and staff of the 

terms of the agreement and their implications and potential impact 

.Q1l their duties and responsibilities at the institution. 

The former War den of MCC r epot ted  to the Committee that on 

the day th e case  was  se t t l e d ,  he had  hea r d  a r umor  that  a settle

ment had been reached. Since he had not been contacted by either 

the DOC central off ice or the Office of the Attorney General , he 

called the attorney f rom the latter off i ce who had been 

r esponsible for the case and was told that a settlement had been 

r eached,  had the agreement explained to him briefly,  and was told 

that the attorney would dr ive down to MCC (appr oximately a 1 1/2-

hour drive ) the f i r st  thing the next morning to e xplain the agree

ment to him in de tail . The next morning,  the attorneys f or the 

inmates arrived first and di stri buted copies of the agreement to  

inmates .  The former Warden told  the Committee that he and many 

correctional officers received their  f ir st copy of the settl ement 

agreement f rom the inmates. 

The agreement was explained later that day to the Warden and 

his  staff by a representative f rom the Off i ce of the Attorney 

General , and at some later time effor ts wer e made by the DOC Di rector 

and the Deputy Director of DOC Adult S e rvi ces  to e xplain the 

agr eem ent to MCC staff .  I t  was  clear , however ,  f rom· th e Commit

tee' s di scussions and interview s w ith MCC staff  that the staff 

still  did not under st and the terms of the agr eement. Rumors  

seemed to  be the basis  of  what most staff members  knew about the 

t e r m s 1 very  few  staf f mem be r s  s e emed  to  hav e  had  a copy of , seen , 

or read the actual agreement. 

The Study Committee bel ieves that the failur e to pr ovi de mor e 
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and better information more rapidly was one factor that caused the 

serious deterioration in morale which has occurred at the faci lity 

over the past year. It  may also have had an indirect effect on 

the increased laxness on the part of security staff in the 

observance of security procedures whieh developed over at l east 

the past yea r  and w as the maj or factor contributing to  both th e 

May 3 1  escape and August 4 hostage situation. 

Finally , DOC indicated that an individual in the DOC central 

office had been given the responsibility f or monitoring MCC 

acceptance and implementation of the agreement. A similar 

approach, wi�h a different individual , had. been used w ith success 

during the implementation of the 1 9 81 consent decree involving 

Powhatan. According to DOC management , acceptance of the Powhatan 

decree had gone smoothly. The Committee believes that the DOC 

central offi ce .did not provide sufficient guidance to the indi

vidual in the central office responsible for monitor ing MCC 

a cceptance of the 1 9 83 settlement agreement. 

Thus,  DOC offici al s  took the position that they had communi

cated thei r position accurately to MCC management and staff and 

were  monitoring MCC compli ance ,  the problem in their j udgment was 

"an attitude problem down there. 0 Even if true, the Committee 

still bel ieves it was the responsibil ity of the DOC central office 

to change that attitude. If their message to MCC management and 

staff was not being communi cated effectively or was not having its 

intended impact , then it was the responsibility of the DOC central 

office and the Region I I  off ice to cor rect the situation. 

DOC does not report to the Off ice of the Attorney Gener al. 
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Committee recognizes that as such, the attorneys representing DOC 

in the case had only very limited formal authority and ability to 

affect DOC '  s response. However , the Committee believes that 

greater efforts should have been made to ensure that DOC w as 

f ully informing MCC management and staff about the content of the 

settlement agreement and its potential impact on MCC. 

The Study Committee therefore recommends :  

Bec;ommepdation 33: OOC personnel-•from officials in 
the DOC central office to correctional officers in 
incUvidual · institutions--should receive additional and 
more detailed training in the developing area of 
•prisoner's rights" law so they are better informed as 
to their .  rights and obligations under the law as 
correctional personnel and can therefore better perform 
their responsibilities. The Office of the Attorney 
General should be asked by the Board of Corrections and 
DOC to assist in this training . 

•aec;om.mendation · 34:  The Board of Corrections. should 
direct l)()C that, . whenever a court order i s  entered 
against, . or  a settlement agreement is signed by, the 
Com1llonwealtb directing that: conditions or pr,ograms at a 
DOC institution be changed, management officials at the 
DOC central office, regional office, and at the 
affected instit:utlon, as well as All .correctional staff 
at the affected institution, should be fully and 
immediately informed by DOC of the requirements of that 
order or . decree. The Office of the Attorney General should 
be asked by the Board of Corrections and DOC to assist in 
this  process. · 

RecoJllmenation 35: Bacb DOC management level�-from the 
DOC Director to the Warden of each affected 
institution--must make it clear to all affected DOC 
employees that DOC expects to comply fully w ith any court 
order entered against, or settlement agreement signed 
by, the Commonwealth which may affect DOC or . its 
individual institutions . 

Recommendation 36: DOC should be directed to teview its 
pr:ocedures for ensuring full compliance> with any court 
orde.r entered against,. or settlement agreement signed 
by,. the Commonwealth affecting DOC or its. individual 
institutions . 

Recommendation 37: The Study Committee made no f indings 
with regard to DOC or MCC compliance with the August 
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1 983 ACLU settlement agreement or the October 1984  ACLU 
attorney access order. DOC management should be 
directed to (a) make certain that DOC and MCC are 
in compliance with both the 1983 agreement and 1984 
order ,  and to (b) file monthly reports with the Board on 
that compliance. 
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A. 

CUAPTBR 6 

INMATE-STAFF INTJmAC'l'ION 

INMATE-STAFF RELATIONS : 

1 .  Backg.round : 

Dur ing its st udy, the Comm ittee focused attent ion on the 

qual ity of inmate- staff r el ations at MCC. Many factors  affect 

these relat i ons. There is a high l evel of tens ion among and 

betw een s t a f f  and inma tes  at MCC,  due i n  l a r ge m ea s u r e  to the 

se r i es of incidents over the pa st several months, the extended 

"lockdown" of most inmates ( i. e. ,  almost 24  hours  per day 

confinement to their cell s ) , and the increased emphasis  by staff 

member s on se curity and control . Howeve r ,  it al so i s  partially 

due to the structure of the facil ity ,  which is better designed 

for  keeping inmates in lockdown than it is  for handl ing the 

movement of a general  pri son popul at ion. Indeed, inmate movement 

at MCC creates secu rity risks  unless  inmates are accompanied by 

corre ct ional staff. Thus, the very des ign of MCC may cause 

greater staff-inmate i nteraction than woul d be nece ssary at other 

maximum secu r i ty facil ities  in the Commonwealth. 

On the se cond day of i t s  Sept embe r vi s i t  t o  MCC ,  the 

Comm ittee arranged per sonal interviews w ith nine inmates at the 

institution. The inmates were  randomly selected by the Committee 

from a l ist of inmates pr esent at the facil ity on that day. These 

inmates had been confined for varying amounts of time at MCC, and 

were assigned to differing buildings and programs. The Committee 

al so tal ked informally w i th inmates during its October 
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visit ,  and review ed video- taped "ser ious incidents" f rom the past 

several years ,  w r itten incident reports  for a f ive-year per iod, 

and inmate gr ievance repor ts  for the past two years .  

2 .  findings and Recommendations : 

The Committee ' s  interv iew s w ith inmates occurred at a time 

when most inmates at the fac il i ty had been  on gener al lockdown 

status for an extended per iod--most since early August--as a 

result of the incidents at the facility this past summer. The 

lockdown status ,  and the resulting decrease in pr ivilege s ,  was 

the most f r equent concern voi ced by the inmates the Committee 

interv iew ed. The view generally expr essed  was that the 

re stri ctions w ere unfai rly imposed on inmates who had not been 

r esponsible for the r ecent incidents. For example ,  an inmate 

f r  om Dea  th Row , who had had  the oppo r t u n i ty t o  l eave  d u r i ng the 

escape but did not do so , fel t that the r estr i cti ons on 

r e c r e a t i on ,  whi ch had been  in e f f e c t  f or Death Row s ince  May 3 1 ,  

were  unreasonable--especially in l ight of the fact that the 

r ecaptured escapees ,  who were tempor ar ily housed at other 

cor recti onal facilities  in the Commonweal th befor e thei r retur n 

to MCC, had in hi s opi nion received more opportunities fo r  

recreation than those who had remained at  MCC and not escaped . 

The Committee al so asked each inmate his view of the 

f r equency of physical or verbal abuse of inmates by staff and 

v ice versa. The Comm ittee received general iz ed complaints about 

staff physi cally assaul ting inmates , with par ti cular refer ence to 

the in-depth sear ches  of the facility ( "shakedowns" )  in July� 

The nature of these complaints ,  combined w ith its own observations, 

r eview of the "serious incident " video-tapes ,  and interview s  with 
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staf f ,  i ndi cate d  to the Comm ittee that se r i ous physi cal abu.s e of 

inmates was  not a f requent or substa nt ial. probl em at Meckl enbu r g. 

However , the Committee doe s have some conce r n  that the 

institution may be ove r -disposed ,to using for ce and phys i cal 

rest r a i nt in some instance s--e. g. , physically r emoving an inmate 

f r om his cell for  f a ilure  to comply w i th a staff instructi on, 

when the . i nmate is ne i ther thr eatening, nor inf l i ct ing, i nj ury on 

him s e lf or other s. The i nmates als o  in4icated that staff 

dir e cted a high level of ver bal abuse tow ar d them, and sel dom 

commun icated w i th them in a po s i t ive, constr uctive manner.  

Al th ough it bel ieves that th e inmate compl aints in th i s  area  were  

excess ive,  the Comm i tt ee i s  r ea sonably convi nced that a numbe r of  

staff membe r s  r out inely interact w ith inmates in a cur so ry, 

sw earing and bai ting manner intended to pr om ote an exci tabl e 

inmate to be come disruptiv e .  

Taken as a whole, the Comm i ttee bel ieves  tha t the inmate 

reports on the frequency of i nmates a ssaul ting staff member s were  

r e fl ect ive of the tr ue s i tuati on. The i nmates the Comm i ttee 

i nterviewed indic.at.ed that verbal abuse of officer s by inmates 

was a constant occur rence. Indeed, th is w as evident thr oughout 

the Comm i ttee' s tour s of the housing units,  although it ·. s::;learly 

that &Ycb actiona characterize all 

the inm�. The inmates al so a cknowledged the preval ence of 

phys ical a ssaul ts on staff , although the inmates reported, and 

the Commi ttee bel i eves,  that a r el atively smal l number of i nmate s 

at MCC physi cally a ssaul t off i ce r s. 

Phys ical a ssaults o n  staff take many forms. Data r ev i ewed  
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by the Comm ittee indicated that assaul ts with weapons occurred  at 

the facil ity as often as once or twi ce per month.6 9 Other 

assaul ts ,  incl uding hitt ing, spitt ing, and thr ow ing of feces, 

urine ,  or food on officers  appear to be equally f r equent 

occur rences. Indeed, the latter  category was a complaint the 

Commi ttee heard from virtually every staff member interviewed at 

the facil ity. The inmate s  interviewed by the Committee 

acknowledged that the throwing of feces,  urine, and food at 

off i ce r s  by inmates did occur. Such except ionally r egress ive 

behavior represents the lengths to which some inmates go to 

r espond to thei r  environment and f rustrations. However ,  

interestingly, there was agreement among the inmates i nterviewed 

that the throwing of feces and ur ine was inappropriate and 

unacceptable  behavior . 

The Committee is  convinced that inmate assaul ts on staff 

i s  a probl em a t  MCC ,  al though it i s  not one w h i ch can be s olved  

through an  abandonment of per sonal interaction between staff and 

inmates. The Committee i s  concerned that an absence of 

appropr iate per sonal staff-inmate interaction may, in fact , cause 

the al r eady hostil e  environment at the facility to become more 

hostil e .  

Two additional compl aints were the subj ect of frequent 

comment by inmates interviewed by the Committee. Fir st,  many 

inmates indicated that nur sing and other medi cal care at the 

facil i ty w ere inadequate. The Commi ttee could  find no basis  on 

which to conclude that thi s  complai nt was reasonably gr ounded, 

al though the Commi ttee i s  aw are that, since early this past 

summer , there has been a serious shor tage of nur se s at the 
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facility (only about hal f the number au thorized ) .. The second 

complaint cente re d  on a lack .of jobs and productive educational 

or vocational programs for the majority of inmate s  at the 

facility.. Thi s  is a point which �the Committee agrees should be 

reviewed further in conjun ction with recommendations in  Cha pter 3 

of this repo rt. 

Thus,  the Committee be l ieves that consistent with the nee d 

for security, MCC mana gement should continue to proceed 

ca utiously to ease the current lockdown and restr ictions on MCC 

inmates,  and should at tempt to give i nmates access to appr opriate 

pr ograms for which they are suitable . 

Finally. the co•mittee believes that the availability of more 

re ligi ous programs at  MCC would be very beneficial to the inmates 

and  als.o m ight aid inmate-staff rela tions by improving the 

current ho stile atmosphere at the facility. 

The Committee the refo re recommends : 

Beeo:m.mengatiqn 38: DOC and MCC management and 
su.pervisory staff must continue to make 1t · c1ear 
to MCC staff

.
that assaults on, or otherwise 

abusive behavior directed towards, inmates by 
correctional staff is not condoned and will not be 
tolerated. 

ReQQDlmenclatiort 39 : DOC and !ICC management must 
continue to make it clear to inmates that assaults 
on MCC staff will not be tolerated and that inmates 
who assault . staff will be prosecuted or .otherwise 
disciplined to the extent permissible by law, DOC 
.Departmental Guidelines, and MCC Institutional 
Operating .Procedures. 

Recom:m.endation 4Q: DOC should be directed to 
review its Departmental Guidelines governing 

· institutional disciplinary steps which may be 
taken against inmates who · assault correctional 
staff, with a view towards . making certain that (a) 
the penalty provided for various forms. of assault 
(e .. g, assault with .a weapon, threats to the 
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B .  

physical safety of staff, throwing of human waste 
or food, and verbal abuse) is proportionate to the 
seriousness of the conduct and that (b) the penalty 
is imposed as swiftly as fairness and legal 
requirements will permit• 

Recommendation :fl: DOC and MCC management should 
continue to proceeed cautiously in easing the 
current lockdown and restrictions on MCC inmates. 
Attention should be directed throughout this 
process to fundamental fairness for inmates and 
their need for productive programs. 

Recommendation 42: DOC and MCC management should 
take steps to secure the services of a chaplain 
for MCC .. 

INMATE GRIEVANCE PROCEPURE : 

1 .  Backgrouna : 

Another area examined by the Committee in an effort to 

assess the level of inmate concerns at the facility was the 

inmate Grievance Procedure. DOC Pol icy 4-1 4 states that the 

purpose of the procedure is : 

"To provide fai r and prompt decisions and actions 
in response to inmate complaints ; to provide a 
regularly available  channel for hearing and 
resolving grievances and concerns of inmates ; to 
provide a mechanism to help keep manager s informed 
and better able to carry out the Department's 
mission ; and to meet national standards. " 

The referenced "national standards " are the .Minim.um Standards for 

.Inmate Grievance Procedures promul gated pur suant to the Civil 

Rights of Institutionalized Persons Act, Pub. L. 96-247 , 94 Stat. 

3 49 { 42  o. s.c. 1 997 ). The DOC pol icy provides that the procedure 

is  to be appropriately communicated to inmates, that there is to 

be free and easy access to the various aspects of the procedure, 

that there are to be no rep r i sal s aga i nst i nmates f or u se of  the 

procedure, that responses to inmates are to be in writing 
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and with reasons ,  and that time limits requi r ing a prompt 

response are to be o bserved. Special procedu res are available 

for handl ing emergency compla ints more pro mptly than 

norma l time limits would permit. 

2 . Finaings aoa Bec9mmens:IatiQn$ : 

The Committee rev iewed data on the numbe r  and type of inmate 

gr i evances f iled ea ch mon th at M CC ,  as well a s  the s y stem and 

procedures implemented at the fac ilty for reviewin g those 

grievances. The data revealed that d uring an average month in 

1983 fewer than 300 inmate grievances were filed at  MCC.  These 

totals inc reased substantially in 1984. Dur ing the three months 

p rece di ng the May 3 1  escape ( Ma rch-May) , the number of inmate 

grievances had increased to an ave rage of  40 0 per month. Du ring 

June ,. July and August , these figures increased dramat ically to 

600-800 each mo nth . 

A .s ign ificant increase in the numbe r  of grievances 

f iled might reas onably have been expected as one form of  response 

to adm inistrat ive action& taken this summer followin g the May 31 

esca pe ,  the July 12 d ist urbances in the rec reation yards , and the 

Au gust 4 hostage situat ion. However ,  it . is more difficult to 

e xplain the inc rease in the ave rage number  of  grievan ces per 

month dur in g  the period immediately preceding the escape. These 

statistics should have been important information to the MCC 

Warden and his sta ff, both by themselves and when considered in 

conj unct ion with other data . For e xample , the in crease in the 

numbe r of  grievances filed at MCC probably should have been a 

signa l  to ins titutional a nd regional ma nagement that problems 

might be developi ng in the inmate population at  MCC. This po int 

- 1 6 9  -

Case 2:20-cv-00007-JPJ-PMS   Document 174-48   Filed 06/28/22   Page 16 of 99   Pageid#:
4450



Case 2:20-cv-00007-JPJ-PMS   Document 1-4   Filed 05/06/19   Page 18 of 100   Pageid#: 315

m ust be tempered somewhat,  however ,  by the fact that inmate 

gri evance statist ics often can be quite misl eadi ng. For e xample , 

i f  a few  i nmates  f il e  a l a r ge number  o f  g r i evances  du r ing  a g iven  

per i od--whether well-founded or not--the overall figures  for the 

facil ity, which i nclude the grievances f rom those inmates ,  may be 

m i sl eading if used to make a j udgment with regard  to the overall 

state of staff-inmate r elations at the facil ity. 

The importance of the information is further unde r scored,  

how ever,  when considered in  combination with a maj or increase in  

the number of  gr ievances inmates had appeal ed f rom MCC to the 

Region II office in the m onths immediately pre ceding the escape. 

A l ar ge number of appea l s  to the r egi ona l l ev el al so  shoul d have 

been interpreted as  a danger signal , since the appeal s would 

indicate inmate dissati sfaction w ith inst i tutional management ' s  

efforts  to resolve their  complaints. Such inf ormati on should be 

considered a valuable management tool , and, indeed, thi s  

inf ormation was available both t o  the Regi on I I  offi ce and t o  MCC 

management pr i or to the recent incidents at MCC thi s  past spring 

and summer .  

In its r eview of the inmate gr ievance procedure as 

implemented at MCC, the Committtee concl uded that the 

inst itution ' s  system was str uctured appropriately. MCC util izes 

one f ull-time secu rity officer to serve as  the Grievance 

Coor dinator .  The coor dinator  is supervisd by the inst itution' s 

operati ons office r ,  the Assistant Warden f or Operations,  and i s  

ass i sted by about 2 0  inmate Grievance Cler ks.  An Adv i sory 

Committee made up of three staff and thr ee inmates also operates 
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to guide the procedure. Although during its interviews w ith 

inmates the Committee heard compl aints about the procedure , and 

specific remedies that were or were not provided, the Committee 

sensed that the inmates viewed the system as an appropriate, 

effective mechanism for airing their complaints. Indeed, the 

Committee believes that, in some respects, the enormous increase 

in inmate grievances fil ed this summer is a good sign--one indi

cating that inmates at l east believe that their complaints about 

the recent restrictions w ill  be heard and, where appropriate, 

remedied .  

The Study Committee therefore recommends : 

Recommengation 43 : ooc and MCC management should 
be directed to monitor regularly the Inmate Grievance 
Procedure as it has been implemented at MCC to 
make certain that it continues to. be appropriately 
communicated to inmates, that there is free and 
easy access by inmates to the various aspects of 
the procedures, that there are no reprisals 
against inmates for use of the procedures, that 
inmates receive w ritten responses to their 
grievances indicating the reasons for 
management decisions concerning the grievances, 
and that grievances are processed in an 
appropriate and timely manner . 

Becommendation 44: ooc, Regional Office, and 
institutional management should be directed to 
analyze regularly and systematically the number ,  
scope, and content of inmate grievances filed at 
the Commonwealth's  various correctional facili
ties,. for the purpose of assuring that institu
tional managers at . MCC and other facilities re
ceive the necessary information and take 
appropriate action when such an analysis reveals 
the potential for serious incidents at a 
correctional facility.  
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• 
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PART III 

COMPENSATION ISSUES 
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A. INTRODUCTION : 

CBA.P',J!BR· 7 

CQMUNSATION FOR CORRECTJ:ONAL 

QfFICQS Ml)· . cmum SAFE 

Compensation fo r co r rectiona l staff is a broad issue with 

ma jor policy implications for the co rrectional an d pu blic safety 

system� The Study Committee was asked to review three issu es 

related to co mpensation for co r rectional off ice rs : sala ry and 

fr inge benefits , hous ing for wa rdens , and the potential fo r other 

fo rms of compensat ion . The ma jor focus is on the salary issu e. 

B .  · SALARY AND FRINGE BENEFITS FOR CQRRES:TIQNAL OFFICERS 

1 .  aackground : 

The Study Committee discussed the issue of co mpensation with 

both permanent and tempo ra r ily-assigned cor rectional o ffice rs and 

supervisors at MCC .  The Committee also sol icited the viewpo ints 

o f  DOC officials , obtained . nat ional compa rative sala ry and person

nel data , and revie we d recent study reports by consultants and 

State agencies. 

An important source o f  information was a study repo rt pre 

pa red by the State rs Depa rtment of Pers onnel and Training , which 

has statutory author ity to manage the Co mmon wealth's compensation 

system. The s tudy began in July 1984 , and t he results were p re

sente d  to the Committee and made public on Septembe r 26 , 1984. 

Majo r findings include : 

- 173  -

Case 2:20-cv-00007-JPJ-PMS   Document 174-48   Filed 06/28/22   Page 21 of 99   Pageid#:
4455



Case 2:20-cv-00007-JPJ-PMS   Document 1-4   Filed 05/06/19   Page 23 of 100   Pageid#: 320

0 

0 

0 

0 

0 

0 

At the midpoint of the authorized salary range , the 
sal ary of Virginia' s correctional off icers is approxi
mately 2% below the average salary for 13 southeastern 
states. Virgin ia ranks 8th among those 13  states. 

Fringe benefits  provided by the Commonwealth are com
pet it ive with other sout�eastern states. 

The average salary for corre ct ional off i cers places 
Virginia 4 1st among the 47 states nationally that re
ported data. The salary difference between Virginia and 
other states at the midpoint of the national salary 
average is  approximately $1 , 4 5 0 .  

The Commonweal th ranks 3 8th overall i n  salary for all 
State empl oyees.  

Tur nover  among Virginia corre ct ional officers, an indi
cator of recruiting and salary probl ems ,  is  comparable 
to other southeastern states,  regar dl ess of the salary 
paid by any pa rti cular state. 

A compensation increase for corre ctional off icers could 
affect sal ar ies paid  to other cor recti onal and publ i c  
safety employees ,  and potent ially all State empLoyees. 
For exampl e ,  increases for correctional off icers might 
require that salaries for l i ne supervisors {Captains, 
�ieute95nts ,  and Sergeants) a lso be increased accord
ingly. 

Although the Department of Per sonnel and Training data was 

quite useful and informat ive , the Committee did not l imit its  

analys i s  to this data. 

2 .  Findings '1Dd Recommendations : 

a. General : 

The Commi ttee ' s  interviews and di scuss ions revealed that 

the salary and f r inge bene f i ts i ssue i s  a highly complex  and, at 

t imes,  emotional one. Although a number of viewpoints and factors 

were considered, it was cl ear that no one factor or combination of 

factor s provided a clear answero  Viewpo ints and data were dis

parate in nature and incl uded the following:  
0 DOC management is  concerned that officer  morale,  

which i s  al ready low ,  w il l  deterio rate fu rther 
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() 

() 

() 

without a sa lary increase , resulting in highe r 
tu rnover a nd increased re cru it ment difficulties . 

Sta te and national st udies have not yet l inked 
hi gher correct ional officer s alary directly to 
greater success in the re cruitment of more qual i
fie d appl icants or lower tu rnover�  

Accord ing. to an August DOC survey of M CC 
employees, 9 1% believe they are unde rpaid. 

During Committee discus sions .with M CC correct ional 
o fficers ,  the m.sd2.t: concerns cited were un der
staff ing and the impact of the 1983 ACLU consent 
decree on the staff 's ability to control in mates , 
not pay. Reference $ to pay focuse d more on the 
f r.eeze o f  Sta te mer it  pa y ,  ra ther than lo w pay for 
the job itself. 

The Departmen t of Pe rsonnel a nd Training · 
study data did not indicate ma jor . problems in 
cor rectional officer recru itment and turnover 
patte rns in Virgin ia relat ive to other 
states. 

The dispar ity in data and viewpo ints led the Committee to 

reassess the salary and f ringe bene fits issue through a "systems " 

approa ch. The Cammi ttee fir st attempte d to address three bas ic 

quest ions most relevan t to o f f icer sala ry: ( 1 } What does a 

correct ional off icer actually do? (2 )  What class ificat ions and 

s kills  are required to car ry out those duties ? and (3 ) Is c urrent 

salary ·adequate to attra ct and re ta in > the type of applicant who is 

qualified to perform those duties ? The Committee als o reviewed 

the concepts of salary incentives for o fficers and hazardous du ty 

pay. Fina lly, the Committee c on sidered the co st impl ications of 

sa lary increases . 

b .  CorrectiQnal Qfficer Puties : 

'!'he following statements - desc ribe the du ties and qualifica

tions of a Virg inia cor rectiona l officer (Grade 6 )  . a s  ou tl ine d in 

the cur rent Sta te class specification :  
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"Distinguishj.ng Features of Work 
0 

0 

0 

0 

0 

Custodial and escape prevention duties. 

Polic ing  and supervision  of  inmates . 

Independent decisions on use of firearms might be 
required. 

Che cking of visitors and inmates for contra band . 

Patrolling ga tes to prevent unauthorized en trance 
and e xit. 

Supervising inmates ori their work  tasks. 

"oual if ic;ations 
0 

0 

0 

0 

0 

Ability to re.a.d .and explain guidelines. 

Ability to follow instructions and communicate 
effect ively with inmates , staff , an d public. 

Ability to write inc ident reports .. 

Graduation from the easic Officer Tra ining Cou rse 
at . the DOC Aca demy for Staff Development ·.·in 
Waynes boro .. 

G radu-tion from h igh schoo l or GED, or qualifying 
education .and experience . tt 

The Committee believes tha t the features of a correctiona l 

office:r • s  work, .o r  job dut ies , are more va ried a nd complex than 

tho.se desc ribed above. In particular , the Committee bel ieves that 

the above cla ss specification is too general ,  and is misleading 

about the riature of an officer 's work • .  Fo r e xample,  the specifi

cation does hot describe "es cape prevention duties .. " In practic e, 

among other duties, officers are expected to be highly familiar 

with modern security equipment and :practic es .. The "checking of 

vis itors and inmates for contrabandn is , in fact, a highly skilled 

and. diff icult tas k, particularly during · sha kedowns of inmate 

cells. For example , du ring an in-depth s earch of a portion of MCC 
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this past summer , it took several law enforcement office rs and 

corrections supervisors four hour s to find inmate wea pons--even 

when they  had a d ia gra m from  an in ma te of the locat ion  of the 

wea pons. Similarly, "independ ent" decisions are frequently: re 

quired to prevent serious incidents and the need to resort to 

firearms. 

Surprisingly, the job desc ription of .a correctional officer 

make s  no mention of the job•s unique requirements or , 

partibul ar ly,  the hazards. While much of an officer's time is 

s pent hand l ing routine inma te movement, cris is sit uations are 

o ccurr ing with more frequency ea ch year syste mwide accord ing to 

the 5-year "s er ious i ncident" statist ics ma intalned by DOC and 

.ment ioned previ ously in this re port. In con trast, the Stat e 

Trooper (Grade 9 )  spe cificat ion no tes the j ob is "frequently 

dangerous , "  whil e the specificat ion for Port Pol ice Officer (Grade 

7) itemizes such duties as g over ning crowds, preventing theft and 

fire , and ensuring dangerous substances are not received at the 

ports of Vir ginia .. Correctional  officers also must deal with 

crowd control -- of "inmates , "  not the genera l public -- and 

occas iona lly must deal w ith in ternal . fires , theft and smuggling of 

illegal su bsta nces. While the Study Comm ittee rea l izes tha t the 

lack of law enforcement autho rity is a ma j or dist inction between 

the correctional  office r 's duties and those of othe r comparable 

personne l classes , the Committee a lso bel ieves an in-depth review 

and "job validation " (an official study of the duties of a pos i

tion } of correttional office r  duties i s  needed a nd will  indicate 

the changing and more complex nature of the job requirements. 

This review a l so should in clude an examination of the duties 
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of a Cor pora l .  The Co mmittee 's observations of and interviews 

with correctional officers and Corporals at  MCC ind icated little 

distinction bet.ween cotrectional offi cer and Corpora l duties. 

Furthe imo re, the job duties listed , in the class specification for 

a Cor pora l  co r respond directly to those requ ired of cor rectional 

o fficers at MCC an d to the Skills taught to cor rectional officers 

in basic training at
.
the DOC Academy for Staff Development. The 

only maj or di st inction in job duties occurs when Cor porals fil l  in 

for Sergeants due to manpowe r  shor tages--a practice that is sup

posed to be on a temporary "emergen cy" bas is. Discussions with 

correctional officers and Cor porals at. MCC and on temporary 

assignment to MCC .from other institutions also in dicated l ittle 

distinc tion between the duties at MCC o r  at other inst itutions. 

correctional. Officer oualifications : 

Oualifications · for co rre ctiona l offi cer. positions a ppear 

· i nsufficient to attract cand idates able to perform the va rious 

rol es and dutles ex pected of officers. Gradu a t io n  froI'jl high 

school or  "qualifying e x per  ienc.e " and the a bil ity to read and 

write a re unlikely to disqualify most. candidates. While job 

qualifications for cprr:ect:i. ona l officer s nationwide are not parti

cula rly str i ngent, some minor distinct ions do exist. For exa mple, 

five states requite entry and recu rring physica l  agility tests , 

and many others requ ire .physica l  exa mina tions . .71 

Statewide , cor rectional office r  qua lifications a re less 

str ingent and extensive tha n comparable job classes cited in the 

· Department of Personnel and Tra ining study repo rt. 7 2 B ridge 

Tunnel Patrolmen, Institut ional Pol ice Officers, Campus Police 
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Of ficer s and State Trooper s have similar ,  but sl ightly more  diffi

cult ,  j ob qual ificat ions. Bridge Tunnel Pat r olmen (Grade 6 ) , for 

e xampl e ,  m u s t  pa ss  a w r i t t en e xam and a phys i cal , a s  w e l l  a s  a 

physical agil ity test. Inst itut ional Pol ice Of f icer s must have 

two years '  w or k  expe r ience in deal ing with the publ ic. Campus 

Pol ice Off icer s must have two yea r s •  wor k experi ence or  college 

education on an equival ent t ime basis. State Tr ooper s must  meet 

more . st r ingent age and physical requirements than a cor rectional 

officer  .. While  one might argue  that the r equired completion of 

basic trai ning at the DOC Academy for Staff Development is com

pa rable to 1 ob requ irements of other publ ic safety positions, in 

practice thi s appears  to be an inappropr iate measure of a candi

date's abil ity to perform the j ob. During 1981-84, 97% of the 

attendees at the basic officer trai ning course passed. Of the 20 

who failed, 16 were  allowed to repeat the cour se. In effect,  the 

r equirement is one most any candidate can meet. Overall, the 

qual ifications to become a cor recti onal officer are easily met and 
. . 

may be too l ow to ensure  tha t only those  candidates  wi th the 

abil ity to meet actual job r equirement s  are  recruited and h i red. 

d . BecrJJitxn.ent and Turnovet : 

The data on recruitment and tur nover doe s not · show a di rect . 

correlat i on between salary and the ability to attract and r eta in 

correctional officer s. In a 1 9 81 nati onal survey of the turnover  

and recruitment problems of  correctional agencies ,  only 13 of 29 

agencies cited l ow pay as a maj or r ea son for turnove r.7 3 Other 

reasons cited just as . f requently were wor k ing condi tions and j ob 

st ress .  The recent Department of Per sonnel and Training survey 

noted that tu rnover in 13 southeaster n  states is  not directly 
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attributable to salary. For example,  tur nov er for all cor

rect ional position.a in Virginia was 22 .6%  in  1 983-84 , compared to 

1 8% for the states ranked f i r st ,  second, and third  in regi onal 

sal ary at midpo int of the salary �ange. This  4 . 6%  difference in 

tur nover seems i nsignificant when r eview ing national tur nover data 

for 1 9 83 ,  whi ch indicates a range i n  state cor r ectional off icer 

turnover of 1 0 %  to 46% per year ,  regardl ess of sal ary.7 4  

There  are indications  that salary may,  however ,  be a factor 

in turnover of Vi rginia' s cor recti onal officer s ,  when viewed inde

pendently of Corporals and above. Turnover rates of off icer s rose 

from approximate ly 1 2% in 1 982-83 to 1 8% in 1 9 83-84.  Conver sely, 

increases in turnover rates  for Corporal s and above were  negl i

gible .  Many of  the off icers interviewed by the Committee cited 

pay as a maj or area of concern. How ever , ver ifying the link 

betw een turnover and salary is  difficult due to l imited data. 

Resignat ion data collected by DOC is not comprehensive and l acks 

informati on on salaries  of those off icers  who left for better 

j obs . 

The Committee also . questions whether salary would be a 

major issue among officers had they received merit pay increases, 

Invariably, officers questioned the loss of merit pay, rather 

than the actual salary range for a corrections officer . 

A mor e  relevant issue than salary scal es may be the 

correctional recrui ting process i n  Vir ginia and other states , 

particularly empl oyee selection. The DOC Employee Relations Unit 

has e stabli shed an extensive ,  continuous recruiting program for 

cor rections  offi cer s. The DOC al so ha s a Department of Per sonnel 
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and Trainin g approved pol icy on "Recruitment, Selection , and 

Appointment of Employees .  n However, in Vir ginia , the highest 

rate of o ffic er turnover  occurs in the first year of employment. 

This may in dicate that onc e job candi dates are identified , 

s election problems occ ur. It is 'possible that ineffective 

candidate screeni ng and insufficien t
. pre para tion of the new 

employee for the actual requirements an d workin g environment of 

corr ect iona l work are affecting turnover. Also, salary may be a 

facto r. 

Recen t  r ecr ui tin g e ffo r ts at MC C m ay prov e  to be a mod el for 

recruitin g within the Virginia corrections system if used in 

conj un ction with higher job qualifications. Out of  approximately 

20 0 a pplicants fo r appro ximately 30 vacant offlcer pos itions at 

MCC , fewer than 10 % were hired. A tho rough review process was 

developed to sc reen out "minimally11 qualified or ina ppropriate 

candi dates . As a result , several final candidates had college 

bac kgro unds and more work experienc e than previo us applicants. 

The  Co mm i.ttee bel ieves the  key  to the pr ocess has been the us e of 

the DOC Internal Investigation Unit to cond uct a thorough 

ba ckground review. on recent  MCC a pplicants. At the moment,  this 

· pra ctice is not followed with applicants for pos itions in other 

DOC facilities.  However , while time cons uming and expen sive, the 

practice may lead to bett er qualified an d more stable candidates , 

part icularly if combined with upgra ded job qualifica tions. 

e . salary Ins:entives : 

The Committee also  noted  that no salary incentives are built 

into the c orrect ional officer recruitment and promotion system. 

Can didates with more e xperience or education are not offered 
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higher salar ies. In contrast,  local pol ice agencies i n  Virginia 

and othe r states  offer a salary incent ive to employee s who have or 

obtain  two-year  and four-year degrees. 

The Committee realizes  that �ajar changes in the State 

per sonnel and compensation system would be required to implement 

such a practice. However , other less expensive  incent ives could 

be devel oped. One viable  approach which the Committee strongly 

supports  i s  to make pr omot ion dependent upon successful 

completion of certain training or education requirements .  

Currently, in-se rvice supervisory course s  are completed after 

promoti ons occur.  If promotion were l inked to training and educa

tion, concur rent changes in grading systems for supervisory 

training would be required. Cur rently, only a pass/fail system is  

in place, and it appar ently i s  not diff icul t to  pass. 

f .  Hazardous Duty Pay : 

The concept of paying "hazar dous duty" pay to correctional 

officers in maximum secur ity pri sons i s  a practice w ith l ittle 

state or  national support .  DOC officials po int out that most 

pr i soners  sent to MCC w ere  f i r st confined  at other institutions 

and that those transfer red  to MCC for the Phase Program were by 

definition "di sr upt ive "  at other institutions. That i s ,  

officers at otber poc institutions also must interact with that 

.a.am� "disruptive" inmate population. Furthermore,  DOC officials 

indicate that maximum secu r i ty off ice r s  may in  fact be somewhat 

more protected f rom hazar ds than officer s at other institutions 

s ince inmates in a maximum secur ity facil ity such as MCC are 

confi ned in a physical str uct ure de signed to  contain the inmates 
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and promote off icer safety. 

Nat ionally , and in Virginia ,  other publ ic safety jobs have 

ta ken hazardous duty into con sideration when the overa ll compensa

tion rate is  establ ished . Al so ,  the Department of Personnel  and 

Train in g noted that only one of '13 .states in the southea stern 

region pays a salary d ifferentia l to correct iona l employees for 

"hazardous duty " in ma x imum security institut ions.7 5 While it 

do es not support special hazardous duty pay for correct ional 

officer s, the Committee does qu estion whether the hazard s of the 

correct ional off icer 's  position were adequately con s idered when 

or iginally e stabli shing the job requ irement s and the a ppropriate 

level of compen sat ion fo r the posit ion. As noted ear l ier , the 

hazard s of the jo b are not includ ed in  the class specif icat i on. 

g • .  Cost and Other Implications pf a SalarY Incr!;ase : 

The pot ential co st impl ications to the Commonweal th of a 

sa lary inc rea se for correct ional officer s certa inly will�-and 

should--be a major factor in the decision-making process. 

Increa sing co rrectiona l office r s sa laries would have both d irect 

and ind irect co st impl ications. 

An increase in sala r ies  through a regrade of the Cor rect ional 

O ff ic er cla s s ification f rom  Grade 6 to 7 co uld re sult in  a 

"bumping up" process that would requ i re each security class if ica 

tion to be rai sed one grade (i . e.,  Cor po rals  from grade . 7 to 8 ;  

Sergeant s from gra de 8. to 9 ,  and so on). The tota l co st of a 

regrade for the entire co rrect ions series could vary from 
• l ' • 

$2 , 000 , 0 00 to $5 , 000 , 000 annually,  depend ing  on where the regrade 

places each employee in the sal ary range of the new grade. Al ter

natively, th.e regrade co uld be for correctiona l off leer s only 1  
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how ev er ,  unl e s s  s uch an i ncrea s e  i s  s upported  by a rev iew o f  j ob 

requirem ent s that indi cates corre ct ional off i cers perform the same 

duties as Cor poral s ,  a severe morale  probl em i s  l i kely to be 

created  among Corporals  and, i�deed,  is l ikely to occur among 

higher ranking off icers as well. Thi s  probl em i s  e xacerbated, of 

cour se ,  by the fact that there have. been no "mer it increa ses"  in  

sal aries throughout the ent ire State personnel system for the 

past two years  • •  

Indi rectly, increases for correct ional off i cers coul d have 

implicati ons throughout at l east the publ i c  safety system and, 

perhaps , thr oughout the entire State per sonnel system. As noted  

by the Department of Per sonnel and Training, the grades and 

salar ies  for a lar ge number of correct i onal positions (e.g., 

counselor s, staff at j uvenile institutions, probation and 

parole officer s) may be cons idered  inequi tabl e if  security 

per sonnel are paid at hi gher grade level s.76 S imilar ly, other 

publ ic  safety empl oyees (e.g., institut ional pol ice officers ,  port 

pol icemen, and so on) may rai se fairness  questions. The major 

i ndi rect effect coul d  be on State empl oyees generally. A grade 

(two-step) increase woul d  move the correctional officer class to 

approximately 30th in the nation whil e the average salary for 

other State empl oyees woul d remain approximately 3 8th. 

h .  summary: 

The Comm i ttee believes that it i s  important for the Governor, 

the General Assembly, and the Secretary of Transportat ion and 

Publ ic  Safety to cons ider the follow ing factors  pr ior to making a 

final deci sion on a salary increase for correctional officers : 
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(I 

(I 

0 

0 

0 

0 

0 

0 

Cost impl ications to the Commonwealth : 

The varied and dangerous nature of a correctional 
officer's job versus the relatively low qualif ications 
to become an officer ;  

The limited difference in job qualifications between 
correctional officers and Corporals ;  

Increased turnover tn Virginia's cor rectional off icer 
series ( 12% to 1 8% between 1982 .... 83 and 19 83-8 4 ) ; 

Low turnover of correctional supervisors : 

The concern of correctional officers over  the freeze of 
merit  pay ; 

Potential limitations in the recrui tment and training 
p rocesses, evidenced by h igh turnover i n  first year 
off icers ;  and 

Lack of salary and promotional incentives with in  the 
corrections system. 

The Committee 's analysis of these factors indicates that 

while there is merit to a salary increase for security personnel,  

salary increases alone will not solve the problems at MCC or the 

sys temwide problems noted in  this report. The oft-cited low 

quality of securi ty personnel , while  arguably unfair and 

exaggerated,  is clearly more the result of def iciencies in 

recruitment, training ,  and promotional practices than lack of 

effort by employ ees.  The Committee bases the following 

recommendation on what it believes is in the long-term interest 

of both DOC and individual employees: 

Res;omaendation 4S: The Committee recommends that 
the Governor and General Assembly consider granting 
a salary increase to corrections officers only . 
However: , the Committee would not support a salary 
increase unless it is tied to a major reassessment 
of personnel practices for security positions. The 
Committee . recom.m.ends that this  reassessment include the 
following actions: · 

(a) Review the job duties of security personnel 
and compare them to other public safety classes. 
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(b) Review the qualifications of security personnel in 
relation to other public safety classes in 
Virginia and corrections personnel in other 
states. 

(c)  Develop a performance-based system of 
training at the Academy jor Staff Development 
for supervisors and officers. Training 
performance should become a consistent part 
of an employee' s  performance evaluation. 

(d) Develop methods to link job retention, 
promotions, and salaries to the completion of 
education and training. In particular , 
completion of training should be a requirement 
for promotion. 

(e ) Develop a consistent statewide procedure for 
selecting corrections officers, including effec
tive. use of interview panels for officers and 
thorough background investigations. 

(f }  Revise the exit interview process to obtain 
better information on the reason for voluntary 
terminations by correctional officers, particularly 
information specifically related to salary issues. 

Thi s  recommendation is  intended to promote long-term improve

ments in the Department ' s  per sonnel system through increased 

qualif ications and greater uniformity in the per sonnel selection 

and promotion process. In addition, strengthening of the training 

program and requirements  for promotion should result in an im

proved system of incent ives for per sonnel to gain and maintain 

desired skills. In the Committee' s  view, a salary increase not 

coupled to etforts to address the structural issues identified in 

thi s  Chapter w ill have an impact short-lived at best. The citi

zens of tbe comm.wutealth will be better served through additional 

appropriations based on demonstrated merit rather than response to 

crisis. 

The j ob requirements of an officer, poss ible salary 

inequities between officer s and Corporal s, and increasing 
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turnover rates among officers combine to make a val id case for an 

increase. But the above. actions must. be initiated to  confirm 

thi s  and to ensure the quality of security personnel w il l  

improve. If the Governor and General Assembly concur with � 

thie resrnmmendation, the committee suggests ·. placing language 

in the Appropriation.e Act that would directly link · a  salary 

increase to the above listed changes. 

C.  COMFmNsATION FOR OTHER CQRRECTIONAJ:, STAFF : 

1 . Backgroung : 

There are over 7 0  non-security employees at MCC. They in ... 

elude physical plant and maintenance empl oyees, medical personnel, 

counselors, food service employees, recreation supervisors, 

typists and other general administrative personnel. Many of these 

empl oyees do not have direct contact w ith the inmates, but some 

do--e. g. , counsel ors, .medical personnel,  and the recreation super

visors. 

2 .  Findinge · ana Recommemiatioo : 

A l arge number of the non-security employees at MCC 

experience j ob stress similar to that experienced by correctional 

officers and other security personnel .  The Committee's charge did 

not include a review of. compensation for staff other than 

cor rectional o fficers. However, a study should be completed as 

soon as practicable to determine whether non-security staff at the 

Commonw ealth's various correctional facil ities are adequately 

compensated. Therefore ,  the Study Committee recommends : 
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Recommendation 46 : The Board of Corrections and 
IX>C should request the State Department of Personnel 
and Training to conduct a study of  compensation for 
non-security staff at the Commonwealth's various 
correctional facilities t1> determine if such staff is 
adequately compensated. 

D. HOUSING fOR THE 9cc WARDEN AND ASSISTANT WARDENS : 

1. Bact9r9und : 

The Committee was asked to review DOC' s  request for $250 , 0 0 0  

f or the constr uct i on of  thr e e  houses  at  M CC f or t h e  War den and t w o  

Assi stant Wardens. The amount requested al so incl udes funding for 

water and sewer  l ines and a circular gravel dr iveway. DOC noted 

that providing hous ing to wardens and assistant wardens at a low 

monthly r ental cost i s  a common practi ce at other institutions in 

the Commonwealth. The purpose is  to ensure that a warden and his  

assi stants are availabl e to respond immediately to  cr i s i s  situa

t ions . 

2 .  Findings and Rec9mmendati2n : 

The Committee is  generally support ive of providing l ow-

cost hous ing to w ardens and staff as a standard pract ice. MCC i s  

a special institution which requires parti cularly effect ive 

management. The "super maximum security "  nature of the 

institution and the recent inci dents and probl ems there highl ight 

the nee d  to have offi cial s  quickly access i bl e  24 hour s each day. 

Moreover, the nature of the institution requires staff ing w i th 

highly-qual ified managers. De spi te a recent salary increase and 

class regrade for the War den's pos i ti on and a nati onw ide 

re c r u i tment search f o r  a new  War den,  DO C has  not  yet found a 

qual ified candi date prepared to accept the posi tion. The 
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availability of low-cost housing may be an additi onal frin ge 

benefit which wou ld help attract and retain a capable warden. 

The Study Committee therefore recommends : 

Bes:ommendAtion · 47 : . 'rhe Gove rnor and General Assembly 
sho uld be asked to a uthorize funding for hous ing for 
the Warden and Ass istant Wardens a t  MCC. Should funds 
be difficult to authorize in light of  other  State 
priorities,  the Committee recommends that funds be 
author ized only for a warden's home. 

E .  QTBER CQMfENSATlON : 

1. »aclsground 

. Within any private and publ ic personnel system, compensation 

othe r than salary often is provided. Amenit ies are of l ower cost 

than salary and can contribute s ignifican tly to the morale  and 

e ffectiveness of an organizat ion. 

2 .  findings and BecQmmendations :  

The Commfttee recent ly interviewed a national corrections 

consultant with experience in a: variety of corrections positi ons .. 

One area of discussion foc used on the issue of  l ow-cost employee 

incentives. The cons ultant noted that such minor amenities as 

modern equipment, arm patches and other supplies and procedures 

had greatly influenced the attitudes of correctional officers in 

institu tions with which he was fam iliar� · 

Similar actions are occurring at MCC. For example , a special 

Tactica l  Tea m was organize d · to respond to  situations in w hich 

inmates are disruptive and to supervise inmate outd oor recreation , 

and is being provided wit h  s pecial unif orms and modern equipment. · 

In add ition ,  the Acting Warden a lso  plans to recommend the con

struction or rental of add itiona l bachel or officers quarters {BOQ} 
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to make both permanent and temporary assignment to MCC more 

pleasant and inexpensive for correctional staff. Mecklenburg 

currently has a BOQ which sleeps up to 3 6  persons. 

The Committee supports efforts to provide other compensation 

less expensive than salary. Purchasing more athletic equipment 

(preferably of better quali ty than that provided to inmates) and 

providing a recreation area for officers to use in off-duty hours 

may also be appropriate actions. However, a more detailed review 

is necessary prior to purchasing or leasing facil ities to serve as 

a BOQ. Such an amenity is likely to be expensive and the need for 

such housing can only be determined after a permanent staffing 

plan for MCC is developed. 

Recommendation 48 : DOC and MCC officials should 
continue to purchase reasonable amenities for staff 
members. A decision to build or lease a bachelor 
officers quarters (BOO) should be delayed until 
completion of both a staffing plan for MCC and a 
cost analysis of alternative methods for providing 
such housing. These efforts should include plans 
for continued use of the available bedspace in the 
current BOO. 
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PART IV 

TRAINING ISSUES 
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CBAP'l'ER 8 

TRAINING POR CORRECTIONAL OFFICERS 

AND OTHER STAFF 

A. INTRODUCTION : 

The Study Commi ttee reviewed the DOC training program for 

adul t institution se curity per sonnel ,  with parti cular emphasis on 

personnel who wor k in maximum security insti tut ions. At the 

request of the Secretary of Transportation and Publ ic  Saf ety, the 

ent ire  DOC training program was exam ine d  in June 1 9 84 by a pri

vate consultant. Al though the consul tant 's  two reports77 were a 

major sour ce of informat ion about DOC' s training program, the 

Commi ttee al so attempted to val idate the consul tant ' s  findings 

and concl us ions by review i ng other documents and interview ing a 

number of indivi dual s responsible for the training of security 

personnel. 

Among the other do cument s reviewed w ere  training records , 

cour se descriptions,  curri cul um guides ,  and compul sory minimum 

training standards. Each of the corre ctional off icer s and super

visors int erviewed at MCC was asked to comment on the qual ity of 

hi s or her trai ning both at MCC and at DOC' s training facil ity ,  

the Academy for Staff Development in  Waynesboro. Staff at the 

Academy al so were interview ed and asked to comment on future 

training goal s and obj ectives in l ight · of the recent events  at 

MCC. 

Training of correctional off icers and supervisors is  a 

responsibil i ty shared by DOC and several state agencies. The 
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regul ations governing such training, The Rules Relating to 

Compulsory Minimum Training standards for Correctional Officers 

of the state Department of corrections, Division of Adult services, 

are promul gated by an independent .board, the Criminal Justice 

Services Board, in  accordance with the requirements of the 

Administrative Process Act. Proposals for amending such regula

tions histori cally have been initiated by DOC upon the recom

mendation of its Advisory Training Board. A DOC representative 

presents the proposal to the Criminal Justice Services Board's 

Commi ttee on Training and explains DOC's rationale for proposing 

amendments or new requirements. The Committee on Training then 

advertises and conducts a publ ic  hearing on proposed amendments 

or new requirements, encouraging and allowing comment by 

interested parties. After obtaining comment, the Committee votes 

on whether to recommend the proposals to the full Board for 

adoption . 

The follow ing facts must be considered in reviewing the 

correctional staff training program : 
0 

0 

0 

0 

0 

The Cr iminal Justice Services Board sets compulsory 
minimum and in-service training standards for 
correctional security personnel ; 

The State Department of C riminal Justice Services 
prov ides general oversight of training for DOC 
security personnel ; 

DOC management and the DOC Advisory Training Board 
are responsible for directing and implementing the 
program , 

The DOC's Academy for Staff  Development is the 
principal DOC trainer and training coordinator ; 

DOC Regional Off ices for Adult Services are 
responsible for serving as l iaisons between the 
Academy and inst itutions within their j urisdiction 
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0 

on trai ning matters ; and 

Each major inst i tution bas at lea st one staff 
member re sponsi ble  on a full-t ime basi s for 
inst itut ional trai �ing. 

Sections B and C of thi s Chapter focus on trai ning for cor-

rectional officers and s upervi sory security staff at DOC' s Academy 

for Staff Development and at MCC itself. Section D di scusses 

briefly training for staff other than correctional off i cers and 

supervisory secu r i ty per sonnel. Section E contains the 

Committee ' s  recommendations on training. Thus, thi s Chapter i s  

organized differently than most of the other Chapters in thi s 

report, with all the recommendations at the end. Thi s was done 

be cause the Commi ttee found the training i ssues to be much more 

interrel ated than the i ssues in most other Chapters, and the 

recommendat ions therefore simpl er to understand if grouped 

together . 

B .  TBE ACADEMY FOR STAFF DEVELOPMENT : 

1 .  Background : 

The mi ssion of the DOC Academy for Staff Development is  to 

improve DOC staff performance. The Academy' s basic goal s reflect 

that mission. They are : 

( 1 ) 

( 2 ) 

( 3 )  

( 4 ) 

to develop and maintain a proactive role in DOC 
training ; 

to coordinate all DOC trai ning ;  

to explor e al ternat ive approaches t o  training 
development , del ivery, and evaluation ;  and 

to formulate a career development proces s  for all 
employees. 7 8  
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Empl oy ees of both State cor rect i onal faci l ities  and l ocal 

j ai l s  a r e  the Academy' s tar get popul ation ( 1 2 , 1 0 0  in f i scal year 

1 98 3-84 ) .  Of thi s  numbe r ,  3790 a r e  i n  the DOC "adul t cor recti onal 

offi cer series , " which includes correcti onal officers,  Corporal s,  

and al l inst itutional secu r i ty s upervisors thr ough the War de n. 

Excluding training for lo cal j ail per sonnel,  40% of the traini ng 

conducted at the Academy is devoted to basic cor rectional off i cer 

traini ng.  

The Academy is staffed w i th 5 6 .5 po s i t i ons f or 1 984-85 ,  and 

the budget is approximately $2 , 00 0 ,000 .. The Academy is  pre se ntly 

· in a transition stage in its staff i ng and pr ogr am philosophy. A 

new Director and Assi stant Director w e r e  recently hired. Due to 

budgetary retrenchment, regi onal offi ce sta f f  devoted excl us ively 

to t r alning w ere recently el iminate d, leaving the Academy to 

absorb mOre re.gi onal tr aini ng r espons ibil i t i es. These staff 

changes and the recent ev ents at MCC al r eady have prompted an 

int er nal Academy sta ff reassessment of th e m i ssi on and purpose of 

the Academy. . The Study Committee ma de a n umber of observation s  

which the Academy shoul d i ncl ude in thi s  process . 

2. Findings : 

a .  Correctionill Officer 'l:rainins : 

In general ,  the Academy's  training program f o r  cor rectional 

off icer s,  parti cula r ly Its ba sic training program, appear s  to be 

effect ive. The ba s i c  t r ai ning pr ogram i s  thorough and comprehe n

s ive. The Criminal Justice Services Boar d' s "Compul sory M i nimum 

Tra i ning staridar ds 11 require  that entry-l evel cor rectional offi cer s 

complete five w eeks,  or ov er 1 96 hours,  of ba sic traini ng w i th i n  the 

fir st tw elve months of their employment {two w eeks of t raining at 
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the institution to  which they are ass igned and three weeks at the 

Academy). The Academy's training covers a broad ran ge of subjects 

that also mus t meet Criminal Justice Services Board standards. 

The courses a re directly rel ated Jo an officer 's jo b. The curri

culum covers such topics as self defense , crowd control ,  crisis 

in tervention techniques , le gal rights and responsibilities of 

officers and inmates , and secu r ity procedures. 

The Study Commi ttee is satisfied with the quality of the 

Academy's basic correctiona l o fficer training programs, and with 

the competence of the training staff. a,nieyer, the training 

program does · not . a.I?PEUU to be effectively integrated . into . PQC ' s 

employment and promotion system for; · coi;:rectignal officecs. 

Although basic training is a w ritten prerequis ite to  an officer 

re ta ining his or her job, in practice few employees are screened 

out as a resul t  of training at the Academy. In 1983-84, 97% of 

the officers a ttending basic trainin g re ceived passing grades. Of 

the 20  who failed,  16 successfully repeated the program. Although 

Academy pers onnel bel ieve hirin g, screen in g, and promotion of 

correctiona l officers a re institu tional management 's responsi-
' -. . -

bilities , the Study Committee strongly beli eves ma jor efforts 

should be made to lin k success ful c ompletion of training require

men ts t:o the "performan ce evaluation " (the Commonwealth's person

nel ra ting system)  of employees and their eligibility and 

sui tability f or j ob retention an d promotion. 

In the Committee 's in terviews with o fficers ,  superviso rs an d 

DOC mana gers , basic co rrectional officer trainin g generally re

ce ive d  high marks.  Re co rds reviewed by the Committee also indi-
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cated most officers complete training wi thin the initial 1 2  months 

of empl oyment , a s  r equired  by Criminal Justice Services  Board 

standar ds. However ,  �mmon complaint voiced by officers 

was that th�y do not believe they receive sufficient training of a 

specialized nature, especially in how to handle particularly 

disruptive inmates. 

Al though entry-level cor rectional off icer s must complete � 

weeks of basic  training within the fir st 12  months of employment, 

in- se rvice trai ning standards requi re  the compl etion of only three 

days of training in each succeeding tw o-year period. Recent inci

dents at MCC, an incr ease in  the number of ser i ous incidents at 

many DOC institutions, and l it igation involving institutions  

throughout the corrections system all appear to  support  the need 

for more frequent and substantive training in the future ,  both in 

the basic training cour se and in training programs requi red after 

the completion of basic  training. 

The Committee believes thi s  is  particularly true for staff  in  

maximum security institutions.  The basic correctional officer 

curri culum, for example,  is the same for all offi ce r s  throughout 

the cor rections system. Even taking into account the institu

tional specific  on-the-job training component of the basic  cur r i

culum, the Committee does not believe there  i s  sufficient emphasis  

on  the special ized probl ems which exist in  maximum securi ty insti

tutions. Thi s is e specially tr ue in  the in-service trai ning 

pr ogram, where  the training appear s to be of a general,  repeti tive  

nature cover ing  such subj ects as report  w riting, legal updates ,  

and effect ive commun ication. The issue i s  further compl icated by 

the fact that in-service t raining is most often provided  in a 
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de centraliz ed manner at the inst itutional or regi onal level . 

Academy Staff noted to the Committee that correcti onal 

off icer training standards are set by the Crim inal Just ice 

Services Board ;  that regional coui ses conducted by the Academy 

provide off icer s with opport unities to compl ete additional , 

special ized training ; and that institutional training officer s 

provide in-service and other trai ning cour se s. However ,  the Study 

Committee found : 

0 

0 

0 

0 

0 

Although the standards permit off icer s to receive in
service credit  for spe cial ized training, in practice few 
off ice � s  r eque st or receive such credit.  

Cor rectional off icer s f rom MCC (and apparently other 
inst itutions as well ) only infreguentlY attend regional 
specialty courses. 

Inst itutional traine r s  noted poor attendance at 
classes offered at the institutions unless  i n
service credit is  pr ov ided.  

Institutional manager s and supervisor s routi nely 
indicate to the Academy, and have impressed upon 
the ir staff, that l ittle t ime exi sts to train 
beyond the minimum requi rements because of manpow er 
shortages. In fact, the Academy must often remind 
some  inst itutions of the ir  obl igation to ensure  
that officers are  g iven an  opportunity to compl ete 
in-service requi rement s .  

The advanced cor r ect ional off icer trai ning cou r ses, 
held approximately tw ice ea ch year w i th 20-30 
par ticipants  per session, normally include a 
significant number of supervisors ,  managers , and 
treatment per sonnel (and, on occasion, non
employees)  thus limiting the opportunities for 
participation PY a larger number of correctional 
officers__ang corporals. 

Many of the se i ss ue s  a r e  unde r r ev i ew by the Aca demy and DOC 

management. The Academy has assumed a more act ive rol e, and in 

recent months, in conj unct ion w ith DOC ' s  Training Advisory Boar d, 

has been reviewing the need  f or additional special iz ed training 
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for corre ctional officers� The Academy has discussed with insti

tutions the rteed for training in emergency procedures , and ha s 

in itiated training in  se curity audi ts for top institutional mana 

gers. These audits will include a n  asse ssment of the extent to 

which correctional off icers understand security procedures and 

eventua l ly should lead to a better under standing of those proce

du res by off iCers. 

As noted by several of the consul ta nt reports, training and 

follow:""'up are maj or respons ibilities for institutional manage

ment.7 9  akills anti procedures taught. in training courses m1,1st be 

basis by an · officer ' s  empervisor, and 

Akill deficiencies must be documented in writing, on tbe employee' s  

evaluation form · or: othendse,. Fo11ow-u,;g such as 

Committee believes similar inadequacies may e xist at other insti

tut ions. 

One of the nationa l consultants reta ined follow ing the May 3 1  

escape focused on  OOC tra ining programs an d in dicated that the 

escape was due more to staff co mplacency and ineffective mana ge

ment and s upervis ory practices } than to ina dequate tra in ing.so 

After that  report . was s ubm itted  on July S ,  two other ma jor inci

dents occurred at MCC.··-a s ignificant distllrbance in the recreation 

yards on July 1 2  and the hostage s ituation on Au gust 4. The 

Committee believes that ineffective ma nagement and  s upervisory 

practices again played a major role in these incidents since · 

. brea kdowns in esta bl ished procedures occurre d.. Repeatedly poor 

supe rvisory per formance reflects deep-sea te d problems which can 
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o nly be resolved through a variety of personnel actions , including 

discipl ine , transfer, rotation, and revised recruitment and promo

tion practices. However , supervisory training should be an  

i ntegral part of  the solutions tQ these personnel problems. 

The Academy has a well-developed supervisory a nd ma nagerial 

cu rricul um ,  designe d to comply with established Criminal Justice 

Services Board standards. Required and elective supervis ory 

courses are available to sergeants and lieutenants and include : 

Supe rvisory Skills , Principles of S upervision (I, II ,  I I I )  and 

Employee Rel ations Training. Captai ns a nd above can choose from a 

variety of manageme nt courses , including :  L eadership Assessment, 

Management of Peopl e ,  a nd Budget Devel opment. Minimum training 

requ irements f or Sergea nts ( as with correctional officers and 

Co rpora ls )  are completion of three days in-service trai ning every 

two years : completion of  five days in-service training is required 

for Lieutena nts and above. 

The nationa l consultant who examined the DOC training program 

was impres sed with the scope of the Academy's supervisory 

training. So is the Committee. However , through our interviews 

witb · Academy staff, other DOC mana gement official s, and staff at 

MCC , severa l issue s were raise d re lating to supervisory traini ng. 

Among the problems noted by the Committee were : 

0 

OOC's target population for supervisory courses 
may be too narrow , althou gh s upervisors are drawn 
from the Corporal rank few attend superviso ry 
train ing • . Train ing emphasis for security pos i
tions is directed at the upper level supe rviso r 
w ho ,  in many cas es ,  may i n  fa ct have been servin g 
in  a �mperviso ry capa city for 1-1/2 to 2 years 
before receiving formal supervisory training. 

M inimum training sta ndards may be too low i and 
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0 The Academy's philosophy on supervisory training 
{its emphasis  on a generic rather than special ized 
approach) may be l imiting its  ability to assist 
institutions in addressing inst itution-specific 
staff weaknesses . 

According to Academy officials,  correctional officer s and 

Corporal s rarely attend supervi sory courses , and, in fact, are 

rare ly given the opportun ity to do so w ith the except ion of one 

i nfrequently off ered regional cour se for potent ial supervisor s. 

While the Committee real izes  the practical difficulties in 

regularly providing supervisory courses to correctional officers ,  

it quest ions the apparent lack of emphasis  given to supervisory 

preparation and training f or Sergeants. 

sergeants are not required to obtain supervisory training 

as a condition of promotion. Once promoted, Ser geants are re

quired to compl ete only three days of in-service training every 

two years {2-1/2 days are devoted to supervi sory skills). In 

practice, C Sergeants have day-to-day responsibil ities for staff 

scheduling, planning, and supervision of correctional officers. 

At MCC, Sergeant s  a re  normally responsible for managing one 

housing unit ,  which involves supervision of 6-10 officers and 

management of 50-7 5 inmates. Frequently, a Sergeant w ill act as 

the supervisor for all five housing units  or ,  in unusual circum

stances ,  as the per son in charge of the entire  shi ft ( "shift 

commander ") .  The s upervisory responsibilities of a Sergeant are 

not properly reflected in the training program. 

S imilarly, because their duties are pr imarily a dministrative 

in nature,  Lieutenants generally are excluded from "management 

track" cour ses provided to Captains and above. Yet, in practice, 
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a Lieutenant ' s  dut i e s  of ten involve the assumpt i on of maj or 

responsibil i t i e s ,  incl uding being the shift commander for  the 

entire  i nsti tuti on. 

The Comm ittee bel ieves that any redi r e ct i on of Aca demy 

r e sources to provide superv i sory 'tr ai ning to a gr eater se gment of 

cor re ct i ona l per sonnel must be accompa ni ed by a r evi ew of tr a i ni ng 

standards and an inc r ea s e  i n  the. number of hour s . of in-servi ce 

tr ai ni ng requi r e d  f or supervisory per sonne l.  One · appar ent pr obl em 

w i th the cu r rent hourly r equi r ements i s  of a per cept ual natur e-

mininw.m hours are vieKed, in practice, as being tbe maximi:&m needed 

to contim1e as a supervi§or. Of 17 supervi sor s a t  MCC, only a 

few had a dvanced educati onal degr ees or  cour sewor k. Accor ding to 

the MCC Instituti onal T r ai ning Off i c e r ,  not many MCC supervi sor s 

ha d ta ken. adv antage of the numer ous el ect ive cour ses avail abl e 

through the Aca demy, w i th the excepti on of those cour ses r equired 

to compl ete minimum in- se r v ice requi rements. The Comm ittee be

l i eves tha t  this perce pt ual pr obl em may also  exi st  a t  other i ns t i

tuti ons . 

The Comm i ttee al so bel i eves,  how ever , that insti tuti onal 

se cur ity s upervi sor s are  i nter e s ted in more training f or the i r  

se cu r i ty sta ff. Indiv idual w eaknesses  in sta ff and the nee d  f or 

more training of ten are r e cognized but not in f a ct f ol l owed up 

w i th trai ning.. At MCC, pe r f ormance eval uati ons for s uperv isor s 

f r equently include indi cations of t r ai ning nee ds. Comments 

incl ude : "needs mor e managem ent tra i ni ng " ;  "needs t r a i ning i n  

w or k ing W i th pe opl e " ;  and, "nee ds any ma na gement trai ning avail

abl e. " Thi s i nter est in,  and recognition of,  the nee d  for addi ... 

tional tr aining wa s evi de nt when a spe cial cour se on c r i s i s  i nter-
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vent ion was provided by the Academy to MCC supervisors in late 

1 9 83 .  Af ter some i nitial misgivings, MCC supervi sors gave the 

Academy trainers an enthusiast ic re sponse. 

Comments  by MCC supervi sors 9l so reflect probl em s in the 

supervi sory trai ning system from their perspect ive. Among 

complaints noted to the Commi ttee the two most preval ent were lack 

of time to attend training due to manpow er shortages, and lack of 

in-servi ce credit or other incent ive s  f or completing more training 

than the minimum required. The "lack of time" i s  both  a real and 

per ceived pr9bl em at MCC and other i nstitutions. Turnover at MCC 

has made it diff i cul t for supervi sors to attend Academy in-service 

trai ning. However,  as was evident from Academy trai ning records, 

certain inst i tut i ons cont inue to lag beh i nd others in ens uri ng 

that supervi sor s complete their training regardless of manpow er 

l evels. MCC was not one of those insti tut ions. Inst i tut ional 

management and the regi onal off i ces,  as w ell as the Academy, must 

take steps to encourage supervi sory training. 

Increa sed training would be more i nvi ting to management and 

supervi so r s  if certai n incent ives were developed. For exampl e, 

institutional manager s now receive l i ttle  formal feedback on the 

performance of supervisors at in-service or elect ive course s. 

Supervisor s are given cert ificates f or compl eting the courses , 

al though no grades are received. �he lack of performance-based 

tests for supervisors at the Academy denies management valuable 

feedback and gives employees few incentives to improve skills and 

performance--or, indeed, to take tne training seriously. In addi

tion ,  supervi sors lack i ncentives to compl ete more trai ning than 
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the min imum ,  particularly any special ized co urses,  s ince they 

must go through a formal approval process to rece ive in-service 

credit for com pleti ng s uch courses , and there is no generally 

accepted r ule or practice that s uch training is a prerequisi te to 

promotion . 

c .  specialized Ttaioing foe supervisors : 

The need for more specialize d trainin g for supervisors and 

correctiona l officers is large ly an issue of management 

philosophy. OOC an d the Academy have developed generic 

supervisory courses w h ich are attended by all supervisors in DOC, 

not j ust s upervisors in adult institutions. Co ursework emphasizes 

the basic principles of  mana gement and supe rvision which are 

common to all or ganizations (plannin g, dele gatin g, and so  on). 

The Academy believes this broad a pproach, coupled with the 

opportuni ty for security s upe rvisors from adult institutions to 

interact with DOC personnel  other than j ust adult services 

employees , · res ults in long-range be nefits. t o  those supervisors . 

Whether the Academy's a pproach and DOC'  s managem ent strate gy 

on trainin g--that it sho uld be general in nature--is appropriate 

can be argued either way. It is not wi thin the scope of this 

study or the e xpertise of t his Commi ttee to s uggest that the 

approach is inco rrect. However, the Committee believes that poor 

pe rforman ce of s upervisors cannot be blamed s olely on the institu

t ion an d its mana gement  pra ct ices. The Com mittee beli eves that 

supervisory trainin g with more emphas is on instit utiona l-s pecific 

needs shoul d be adopted and can be accomplished without a major 

chan ge in program philosophy. The Aca demy has developed a basic 

s upervisory training course specif ically for MCC supe rvisors and 
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Corporals to be held in November 1 9 84. This is a positive step in 

addressing special institutional problems at MCC. However, the 

Committee believes an assessment of individual supervisory skills 

deficiencies at all maximum security inst itutions is likely to be 

of more systemic value. MCC and other maximum security institu

tions need special attention. Thus, the Committee believes that a 

shift in Academy training priorities, at least for the short term, 

is both necessary and appropriate. 

d. oversight Role of the Acadewt : 

Until recently, the �cademy's organizational obj ectives and 

recor dkeeping ability did not allow for a strong Academy role in 

overseeing training at the institutional level. Academy officials 

define their role w ith regar d to institutional training as 

"training coordinators"  and as "providers of technical assistance 

and management i nformation. " They view institutional managers as 

being responsible for ensur ing that training obj ectives are iden

tified and met. However, the recently-revised Academy Charter now 

i ncludes such institutional obj ectives a s :  
0 assessing performance needs with site visits and 

other tools 7 and 
0 follow ing-up and evaluating the results of training. Bl 

Academy officials have recently taken steps to expand their 

role in over seeing training in other inst itutional levels. For 

example, in past years field visits to assess training needs of 

individual institutions have been unstr uctured and undocumented; 

an Academy committee is now preparing a formal process to be used 

during field v isits. In addition,  the Academy recently received 

its first automated report, broken down by region and institution, 
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ident ify ing cor r ect i onal pe r sonnel who had compl eted, and those 

who had not compl eted,  training r equirement s. The Academy i s  

approa ch i ng thi s new over sight rol e  w ith caut ion, how ever , since 

its  r espons ibilitie s  in this are, r elat ive to those of institu

tional mana ge r s  i s  not yet cl early def ined. 

e .  summary : 

As noted throughout thi s  report, managem ent of cor r e ct i onal 

institutions i s  a share d r esponsibili ty. Whil e i t  recognizes that 

institut i onal manager s  are  ul timately responsibl e f or the pe rfor

mance. of correctional officer s ,  the Committee does not bel i eve 

that i nstituti onal manager s can ful f ill that responsibi l i ty 

without having the benefit of inf o rmation f r om all av ailabl e  

sources ,  including an off i cer ' s  pe rf ormance . in traini ng programs 

at both the Academy and the institution. An employee ' s  abil i ty to 

compl ete Academy training cour se s  successfully has no t been fully 

integrated into the per sonnel eval uati on system, thus dep riving 

mana ge r s  of a valuabl e  tool for improving per sonnel performance. 

Ne ither basi c nor i n-service trai ning are cl osely linked to per

formance evaluat ions. Sim il ar ly ,  mana ge r s  are not eval uated on 

the basis  of how w ell they document empl oyee w ea knesses and then 

ensure that the employee receives an opportun i ty to corre ct those 

w eakne sses through training.. Making s ucce ssful compl etion of 

traini ng an  i ntegral par t  of the per for mance evaluation pr ocess 

woul d  strengthen per sonnel management. 

Academy off icial s note that the pr opo se d  changes in thei r  

r ole  and mission w ill r equ i r e  addtional resources--impr ove d auto

mation capability , .  increased staff,  and funds to contr a ct w i th 
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outside trainers to absorb the loss of f ive regional training 

officers. The Committee agrees that resources w ill be needed 

if more specialty courses are offered and in-service 

requirements are increased. However, before providing additional 

resources to meet these needs, the Committee bel ieves that an 

assessment of tne Academy's priorities needs to be conducted. 

Based upon a review of Academy training calendars ,  course 

descript ions, and records,  the Committee noted several 

possibil ities  for  internal r esource reallocations. A number of 

the general course s  off ered  by the Academy, particularly at the 

regional l evel, may be available f rom other sources in the State. 

For exampl e,  the State Department of Personnel and Training offers 

a number of courses statewide similar to the Academy's courses in 

"Data Processing Concepts,, " and "Effective Communication" ,  the 

State Community College System also off ers  a number of courses 

similar to those off ered by the Academy. However, it is not clear 

that these cour ses w ould be as relevant to correctional operations 

as would be necessary or appropr iate. The Committee al so noted 

that 1 9 %  of the Academy's classes were cancelled due to l ow atten

d.ance during 1 982..;.83. This percentage was reduced to 13%  in 

198 3 -84 . 82 This data may indicate that additional resource real

locations a�e possible through the identification and el imination 

of low er priority training act ivities. 

c. 

1. 13ac;lcscs>uog : 

Instituti onal training programs are designed to be an 

integral part of DOC management's approach to training for 
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security personnel. Corre ct iona l officers normally rece ive their 

first two wee ks of basic training at the institution, prior to the 

three-wee k Basic Correctional Off icer Course at  the Aca demy. The 

first week  of institutional train,ing is taught by the staff of the 

institution ; the Inst it ut ional Train ing Officer { ITO ) or other 

employees of the institution as ke d  by the ITO to participate a s  

trainers , are responsible for conducting these sessions . The 

second wee k involves on-the-job training, a responsibili ty 

assigned to l ine supervisors {Ca ptains ,  Lieutenants , and 

Sergea nts). Institu tions also are res ponsible for coor dinating -

and in many cases teaching--in-service training courses for cor

rec tio nal officers,  as we ll as s pecialized  courses for other 

security perso nnel.. In addition ,. inst itutional managers a re ex

pecte d to keep records of training attendance, ensure in-service 

requ irements are met , and identify and then inform the Academy of 

any in dividu al or group skills deficien cies that require tra ining. 

The Comm ittee foc used its e fforts on the institutional 

train ing p rogram at M CC, al thou gh institutional train ing programs 

in general were . discussed w ith. Academy personnel. In a ddition to 

a visit to th& Academy an d a review of the national consul tant's 

reports on tra ining, the Committee inte rviewed the M CC Institu

tional Trai ning Officer an d reviewed training records of M CC 

correctional officers an d supervisors. 

2 .  EinsUngs : 

a .. General : 

The national consultant who reviewed DOC and MCC trai ning 

pro grams and prac tices gave the overall training program at 
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MCC a favorable evaluation. However , the consultant was 

critical of the abil i ty of management and supervi sors to integrate 

fully the training program into the management practices of the 

institution. 83 The Committee confirmed this deficiency during its 

follow-up interviews at the institution in September and October. 

Institutional management, for example. excluded the training 

officer from policy and procedure development and, in some 

instances, had not provided the training officer with copies of 

emergency plans and procedures, such as the institution ' s  

procedures for handling a bomb threat. The Institutional Training 

Officer therefore did not have all the necessary--and in this case 

extremely important--information needed to structure a complete 

training program. 

It should be recalled that the central feature of the plan 

for the May 31 escape from Death Row was a hoax involving a 

bomb, If MCC security staff had been familiar with the bomb 

policy, the escape probably never would have occurred. The 

Commi ttee also found that institutional management did l ittle to 

highl i ght defi ciencies in supervi sory skills, and then work with 

the trai ning officer and Academy to meet special training needs. 

In turn, l ine supervi sors did l ittle to identify weaknesses in 

thei r staff whi ch could be cor rected through training. It also 

appears that s upervisors failed to ensure correctional officers 

actually used the skills learned in training in their day-to-day 

work (e.g. , routine inmate counts, identification of relief 

off icers, and so on} o The consultant al so noted certain specific 

improvements that w ere required in the training programo These 

included : more emphasis by management on completion of in-service 
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r equirements by staff J identificati on and development of 

specialized  course wor k applicable to maximum security institu

tions; an d the addition of another trainin g offic�r at MCC to 

provide more training, to maintaip records ,  an d to observe 

officers and supervisor s  in actual wor k situations. 84 

b. Receot · Progreas : 

M ana gement at M CC has ta ken a numb e r  of st eps o v er the past 

several months to improve · its trainin g program. These have been 

accomplished through the efforts of the Acting War den, his 

assistants, an d the Inst itutional Training Off icer ( ITO) . Amon g 

the steps 

0 

0 

0 

are : 

More emphasis on completion of in-service trainin g 
requi rements. . (According to the ITO'.s recor ds , all 
MCC supervisors and off icers w ill have compl eted 
requ ired train in g  by December 19 84 . )  

More emphasis on timely compl etion of basic 
t rain ing for correctional officers. (Officers 

· hired between April an d July 1984 hav e compl eted 
all · five weeks of basic trainin g :  this was 
accompl ished despite signif icant manpower shortages 
at MCC during the preceeding six months . ) 

Redesign of institut ional ba sic and in;...serv ice train ing 
· to  reflect the maximum security nature of the institu
tion • . (Both the first week of basic tra ining and all 
in-servi ce trai nin g at MCC include less gen eral in f orma
tion and more emphasts on emergen cy procedures than in 
the past ; for e xample, procedures for handling a bomb 
threat are now a standar d part of the program. ) 

Development of additional special ized courses for 
all security per: sonne1. (Both stress management 
an d non-violent cr isis intervention are to be 
taught . by the inst itution in the future, rather 
than b ein g off e red sol ely by t he Academy at the . 
regional. level . )  

The Committee believes these are important an d effectiv e  

steps designed to. improve the skills of · the MCC staff.. How ev er, 

as discussed previously, the trainin g progra• at MCC has yet to be 

- 2 0 9  -

Case 2:20-cv-00007-JPJ-PMS   Document 174-48   Filed 06/28/22   Page 58 of 99   Pageid#:
4492



Case 2:20-cv-00007-JPJ-PMS   Document 1-4   Filed 05/06/19   Page 60 of 100   Pageid#: 357

fully integrated into the institution's  management system. 

Training continuee to be viewed as the responsibility of the J:TO, 

not m,magement or euper::xisors. This l eaves the training function 

as an isol.ated component of the m�nagement and personnel system--a 

"necessary but separate appendage. " Numerous examples of con

tinuing problems were evident to the Committee dur ing i ts two 

visits to MCC. Examples included : 
0 

Cl 

0 

0 

0 

0 

0 

Duri ng i ts first v isit in September, the Committee 
was astoni shed t o  l earn  that the. ITO had not been 
given a copy of the consul tant Is. reports on 
training at the i nstitution, w hich had been 
completed over two months earl  iex:: . 

On".'"'the-job training continues to be a w eak compo
nent of the training program. Several new 
employees reported to the Committee that they w er e  
often left alone at duty posts--including in tbe 
pod c&rea contrQl z:ooms-�w i thin thei r  first f ew days or 
w eeks on the j ob,  and with out the bene f it of inst i tu
tional training. (However, m ore experienced officers 
noted that. thi s  practi ce is less prevalent than prior to 
the May 31 escape.) 

As reflected by employee performance evaluations, the 
Warden, his assistants and the ITO do not routinely 
receive information f rom supervisor s  on weaknesses in 
the skills of their staff. It  appears that few super-
visors routinely document and follow up on employee 
weakriesses .. 

Supervisors do not routinely check .and test an 
officer's .knowledge of procedures w hile touring 
their assigned building (s}  .. 

Management and supervisors rarely assist . in the 
trai ning process. Most courses are taught by the 
ITO or the Academy. 

The ITO has not been asked by the Academy to 
participate in the development of the planned 
courses to be conducted at MCC on ba�ic supervision 
or Tactical Team training. 

In the past, specialty classes planned by the ITO 
hGlve not been supported by management and 
. supervisors, who advised him the off icers were "too 
busy " to attend . 
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The ITO rarely observes office r s  on duty or acts a s  
an operations officer on a temporary basis. {This  
i solation probably is  justified by the workload, 
but it severely limits  the ITO' s c redibility with 
other officers . )  

The Commi ttee bel ieve s  more ,effective use of training a s  a 

management tool is l ikely to take a cons iderable pe riod of t ime to 

deve lop fully at MCC .  The key will be to hold M CC manager s and 

supe rvisors accountable for identifying deficien ci es  in the skill s 

o f  individual employees and then tak ing appropr iate action. Th is  

issue needs to be one of high priority at MCC ,  and perhaps  at 

other institutions a s  well. 

D.  TRAINING FOB OTHER CQRRECTIONAti STUF : 

1 . Background 

There are over 70 non.-se cur ity employees at MCC.  Some are 

in dividual s who se positions requ ire a dvanced and special ized 

training ; but most MCC non-se curity po sition s  do not require such 

t raining . 

However ,  a significant number of the se employee s--e.g . ,  
. . 

psycholo gi sts, counselor s, nur ses , and recreation supervi sor s--

have fi;equent and direct contact with inmate s, inclu ding inmates 

in the Phase Program, se gregation, and i solation. 

2 .  Findinga : 

A s  note d in Sect ion C o f  Chapter 7 dea ling with compen sation 

for non-secu rity employee s, a large number of the se employees 

experien ce job stre ss similar to that experienced by correctional 

offic ers  and other security per sonnel. The nur se s, psycholog ists,  

counselor s and recreation supervi sors who have frequent and 
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direct contact w ith inmates al so face some of the same danger s 

faced by secur ity per sonnel and need to have special iz ed trai ning 

in how to deal w i th maximum security inmates, especially 

di sr upt ive inmates. Committee di scuss ions w ith non-secur ity 
,· 

per sonnel indicated that at l east one had asked, but was not 

permitted to attend the portion of the cor rect i onal off icer basic  

cour se held at  MCC. The r equest apparently w as denied because of  

manpower shortages in that empl oyee ' s  ar ea. 

The Study Committee ' s  char ge did not include, and t ime di d 

not permit, a review of either the basic  qual if ications and need 

f or training of the MCC non-secur ity staff or the extent such 

staff need  special iz ed training i n  how to deal w ith maximum 

se cu r i ty inmates. Such a study should be compl eted by DOC as soon 

a s  practicable.  

E .  RECOMMENDAXIQNS FOR TRAINING: 

The Comm ittee believes that the overall DOC training program 

for correctional per sonnel i s  f undamentally sound and effective. 

The events  at MCC have highl ighted what may be system-wide defi

ciencies in  the recr uitment and promotion of correctional of

f icer s, rather than training inadequaciese Nevertheless,  the 

Commi ttee bel ieves that increased attention to two training issues 

is ne ces sary to prevent future "Mecklenbur g-type" probl em s :  ( 1 )  a 

r easse ssment of DOC' s  current training emphasis  { i. e. ,  its  empha

s i s  on gene ral rather than inst itut i on-specif ic training, and the 

availabil ity of supervi sory training only to higher ranking s uper

viso r s} ; and (2) the devel opment of a closer l ink between trai ning 

and the eval uation of employee 0performancee The Study Committee 
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therefore  recommends : 

Recommendation 49. The Board of corrections should 
direct DOC to conduct an assessment of training re
quirements for personnel at maximum security institu
tions. MCC should be a pilot institution for such an 
assessment , which would inclµde : 

(a)  an individual •skills inventory• of all super
visors at MCC, in conjunction with a more general 
survey of all MCC employees; 

(b) a specific training program tailored for each 
supervisor ; and 

(c)  the Institutional Training Officer as a full 
participant in the assessment. 

Recommendation SQ. The Criminal Justice Services Board 
should conduct an in-depth review of correctional 
officer and supervisor minimum training standards. This 
review should focus particular attention on : 

(a)  increasing requirements for minimum in-service 
training of correctional officers and Corporals, 
with emphasis on use of Academy rather than 
institutional instructors ;  

(b) determining whether Lieutenants and higher grade 
personnel require increased minimum training; 

(c)  increasing minimum in-service training standards 
required for Sergeants ; 

( d) making it clear to personnel that credit is given 
towar ds the in-service training requirement for 
completion of additional specialty courses, and 
making it easier for personnel to obtain 
certification of that training once it bas 
been completed; 

(e)  requiring specialized training for officers at 
maximum security prisons ; and 

( f} requiring that credit for training be based upon a 
system for measuring the performance of 
correctional personnel, rather than, or in addi
tion to, attendance at more training sessions for 
a prescribed number of hours. 

Recommendation 51. If the previous training recom
mendations are adopted and minimum training standards 
are revised, DOC's  staffing formula for correctional 
institutions should be amended to reflect the increased 
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time required for training. 

Recommendation 52. The Board of Corrections should 
direct DOC to take the following steps : 

(a)  initiate a system to link performance in training 
to recruitment, job retention, promotion, and the 
performance evaluation �ystem. The Academy should 
institute a. peEformance-based system for super
visors and for correctional officers in basic 
training and consider adding physical agility 
tests to its training requirements: 

(b) require that the criteria for promotion within 
security personnel classifications include suc
cessful completion of mandatory training courses: 

( c) expand opportunities for correctional officers and 
Corporals to participate in advanced and super
visory course offerings: 

(d) evaluate the performance of institutional manage
ment at least in part on their ability to train 
employees in a timely and effective manner : 

(e) assess  the capabilities and training needs of 
Institutional Training Officers ;  

(f)  examine and redefine the role of Institutional 
Training Officers in terms specific to their in
stitution, to the end that Institutional Training 
Officers become part of the managerial team at 
each institution: 

(g) require Institutional Training Officers to submit 
annual reports to their Warden and Regional Administra
tor and to the Academy assessing the training needs of 
their institutions and describing their plans 
for meeting those needs: 

(h) consider having Institutional Training Officers be 
responsible f.or specialty courses and assigning 
responsibility for general institutional orienta
tion and training to captains. supervisors should 
be a part of the training team at each 
institution. 

Recommendation 53 : DOC and a subcommittee of the Board 
of Corrections should study all non-security positions 
at MCC to determine : 

(a) whether non-security staff at the institution 
possess the basic job qualifications and training 
necessary to perform their duties adequately ; and 
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(b)  whether non-security staff at the institution need 
specialized training in how to deal with maximum 
security inmates, especially disruptive inmates . 
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PART Y 

ISSUES INVOLVING THE SURROUNDING 

LQCAL CQMMQNITIES 
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A. 

CH.Af'lER. 9 

THE MECKLENBURG ccuuu;citONAL CENTER 

AND THE SURROUNDING l,OCA,L CQDDBI'f!ES 

CQMMUNICATIQN: 

1 .  asckground : 

MCC is located 85 miles southwest of Richmond in rural 

Mecklenburg County near the Virginia-North Carolina border. The 

population of the area is approximately 30 ,000 .  MCC , which is 

one of the few  maj or employers in the area ,  has over 3 00 

employees, most of whom live in the Mecklenburg County area. 

There is a relatively large number of elected offic ials 

representing various parts of the county--for example, there are 

nine members serving on the Mecklenburg County Board of 

supervisors, seven on the Boydton Town Council , and seven on the 

South Hill Town Council. 

Thus, MCC is located in a sparsely-populated, rural area of 

the Commonwealth where the citizens, especially a relatively 

large number of elected officials, have a keen interest in what 

occurs at the facility, both because it is one of the area's few 

maj or employers and because it is perceived as a dangerous insti

tution. 

2 .  FiQclings and Regomm,eniistions : 

As one of Mecklenburg County's major employers, and as a repre

sentative of the Commonwealth, MCC should endeavor to establish 

good communications and a good work ing relationship with elected 
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offic ials. and other individuals in the area. 

The Study Committee held an open meeting for elected 

officials from the Mecklenbu rg County area on the evening 

preceding its f irst visit to the facility. Those in attendance 

noted the economic benefits the facility brought to the County. 

Thus, no one. advocated that the f acility be moved. However, 

communication between off icials at the facility and local elected 

officials was a maj or topic of conversation. There was 

disagreement over whether a lack of communication existed. Some 

local officials felt  that communications with the former warden 

had been fairly good; but a significant number noted a need for 

improved communication. It  was the Committee's impression that 

most of what local residents know about the facility they learn 

from f riends and neighbors who work there, in spite of recent 

efforts by the for mer  Warden and the current Acting warden to 

improve communications., 

The incidents at the fac il ity over the past several months, 

however, have demonstrated that heavy reliance on informal 

communication probably is not sufficient. The facility and the 

residential areas of the county are quite isolated from each 

other. The Committee believes that periodic meetings between 

offi cials at the fac ility and local elected o fficials and other 

individuals ( e.g. , civic groups ,  church groups, etcw ) in the area 

would greatly enhance an understanding by both groups of the 

problems faced by the other. The Study Committee there fore 

recommends : 

Recoameoatioo 54: Officials at MCC should meet 
periodically with elected officials and other 
individuals from the surrounding local communities 
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in an effort to iJDprove COJDJDunications and enhance an 
understanding by local citizens of the purpose of, and 
problems faced by, the facility. 

Although the Mecklenbu rg County She r iff's Department was 

info rmed of the escape almost immediately after it was discove red , 
' ' 

many elected offic ials in Boydton , which is the to wn nearest to  

the facility, and South Hill, which is the largest town in the 

area , d id not kno w  about the escape unt il l-1/2 ho urs afte r it was 

discovered . The consultants who reviewed the escape at the re

quest of  the secretary for Transportat ion and Public Safety reco m-' 

mended that a "hotline " be establ ished between M CC and the 

Sher iff 's Department. That reco mmendat ion is being implemented. 

However , t he escape w h ic h  occu rred on M a y  31 and the fe ar on 

the part of loca l  c it i z ens tha t suc h  an escape might occ ur 

a gain--well:-founded o r  not--makes it imperative that p rocedures 

be developed  to alert the su rrounding local communities, and 

espec ia lly local elected offic ials,  · of emergencies at the 

fac il ity. such an alert should, of course , be accompl ished 

without causing undue fear. Short ly after the escape , some 

local c itizens called for the insta ll ation of a siren which could 

be so unded in the event of an inmate escape. Upon reflection , 

local c itizens apparently no · 1onge:r want such a device. There 

was no sentiment expressed at  the public meeting held by the 

Committee for its installat ion . However ,  there  was sentiment for 

'the establ ishment of a telephone network to inform local 

officials mo re qu ickly than this past spring about emergencies at 

the fac ility. Therefore , the Study Co mmittee recommends :  

Rec;ommendat;i.on 5S: !ICC should work with elected 
officials in the surrounding loc al coJDmunities to 

. establish a telephone network for alerting local 
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B .  

officials of emergencies at the facility which 
might have an impact on those communities. 

TRANSPORTATION or INMATES TO THE LOCAL COURTHOUSE : 

1 .  Background : 

The Mecklenburg  County Courthouse is located in Boydton, 

Virginia, n ine miles f rom MCC. The re i s  also a courtroom at MCC 

itself wh ich has a judge ' s  bench, a j u ry box, tables for counsel ,  

and room to  accommodate members of  the public who w ish to  observe 

the tr ial. 

I f  an inmate  i s  cha r ge d  w i th a vio lat ion  of  State  law for h i s  

conduct at MCC (a ustr eet charge" ) , rather than ·  merely being 

charged with a violation of MCC Inst itutional Operat ing 
I 

Procedures ( an " institutional inf raction" ) , the Mecklenburg County 

Commonwealth ' s  Attorney prosecutes the case. Until recently ,  it 

has been the practice of the Commonwealth' s  Attorney to try these 

cases at the County Courthouse. An inmate being tr ied for a 

"street charge" and any inmates who w ill serve as w i tnesses for 

or aga inst him must therefore be transported f rom  MCC to the 

Courthouse. The Committee received nume rous compl aints f rom 

cit iz ens  in the area about the conduct of inmates being 

transported to the courthouse who shout extremely profane and 

obscene language at local citizens. 

The w indows in the vehicle used to transport the inmates 

generally ar e open because of a concern that inmates will  break 

the glasL When they ar r ive at the Courthouse, the inmates often 

ar e often requ ired to wait  in  a group outs i de s inc e the r e  i s  no 

area inside the Cou rthouse to serve as a waiting room for themo 
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Beca use of these co mpla ints , and to obta in e as ier access to 

inmate w itnesses , the Commonweal th' s Attorney recently de cide d to 

try several cases-... in particular , several cases aris ing out of the 

August 4 hos tage situation-- in the cour troom at MCC. 

2 .  Findings and Recommendat:ion : 

The Study Committee agrees that strong measures need to be 

ta ken to reduce the verbal a buse to wh ich c it izens in the lo cal 

communities surrounding M CC ,  and in particular Boydton , have been 

subjected by inmates who are being transpo rted to the local 

Co urthouse to be t r ied for cr iminal offenses commi ted at the . 

ins titut i on. The re seem to be a number of alternat ives : trying 

the cases at M CC;  keep ing the w indows closed in the vehi cle used 

to transpo rt the inmates ; constructi ng ,  at  State expense , a room 

at the County Courthouse in which inma tes can be held whi le 

awa iting trial , g agg ing inmates who verba lly abuse loca l citi

zens ; and moving the t rials to some other court where the verbal 

abuse wou ld no t be as dis rupt ive and where more elaborate 

security measures would be ava ilable . 

The study Committee conducted many of its interv iews at MCC 

in the fac ility's cour troom. The co urtroom is loca ted on the 

second floor of the ad min istation bu ild ing. In the Committee 's 

jud gment , it would not be pa rticu larly intimida ting for j urors to 

hear a case in that cou rtroom. 

Other al ternatives also may be available . At a m inimum ,  

M CC staff who transpor t  inmates to the fa c il ity should ma ke 

cer ta in that the windo ws in the veh icle are closed . If there is 

a fea r that in mates w ill brea k the glass in the w indows , a 
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vehicle without w indows should be used, or disruptive inmates 

should be handcuffed to their belt. In addition, a waiting area 

for inmates could be constructed adj acent to the County 

Courthouse. State funds should be provided for this construction 

since the problem is caused by State, not local , prisoners .. 

Unless and until a vehicle without open windows and a waiting 

area for the. inmates at the local Courthouse. are provided , 

procedures should be developed which would permit a verbally 

abusive or otherw ise disruptive inmate to be gagged or otherw ise 

restrained after an appropriate warning. 

The Study Committee believes strongly that verbal abuse of 

local citizens and other disruptive behavior by inmates being 

transported to the Mecklenburg County Courthouse must not be 

tolerated. The Committee therefore recommends : 

RecOJUlendAt1gn 56. ooc and MCC should explore 
various alternatives to prevent verbal abuse of 
local citizens and other disruptive conduct by MCC 
inmates b,ing transported to the Mecklenburg ·  
County Courthouse for the trial of criminal 
offenses committed at the institution. Possible 
alternatives include: 

(a) conduct the trials in the courtroom at MCC; 

(b) use a vehicle tirithout windows .to transport 
the inmates to the Mecklenburg County 
Courthouse , 

( c) construct, with State funds� an inmate 
waiting area adjacent to the Mecklenburg 
County Courthouse, 

Cd) restrain disruptive inmates by handcuffing 
them to their belt after fair and appropriate 
warning ; and 

( e) gag verbally abusive inmates after fair and 
appropriate warning. 
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FOOTNOTES 

1. M.J. Gilbert , . "An Evalua tion of  Training in the Virginia 
Department of Corrections and the Mec klenburg Correctional Cen
ter " ( Firs t Te chnical Assi stance Report,  National I nstitute of 
Correc tions .T.echn ical Assist.an ce G rant # 84-277 ) (unda ted) ; · 
M.J .  G il bert ; "An Evaluation of Personnel  Hiring/P r omo tion Prac
tices and Mana9ement Superviso ry Training Progra m in the Virginia 
Department of Corrections and the Mecklenburg Correctional 
Center "  {Second Techn ical Assistance Grant , NI C Grant t84-2 90) 
(July . S, · . 1984) J J.D .. . Henderson (NI C Cons ultant ) .. "Technical 
Ass istance Visit ,  Vi rgin ia Depa rtment of Co r rections Me cklenbur g 
Co rrectional Center, "  (June 27, 1984 ) ; an c:::i, G.J. Hilt on , . "Esca pe 
from Mec klenburg Correctional Fac ility , May. 31, 1 9 84" . (NIC 
Technical Ass istance Grant # 84-28 9) ( undated ; received July 17 , 
1 9 8 4 )  • 

2. Section 53 .1·5 of the Code of Virginia provides that : 

"The Boa rd shall have the followin g powers and duties : 

"l. To develop and establish program and fiscal 
stan dards and goals govern ing the ope ra tion of state , 
loca l and community correctional faciliti es and 
community co rrectional servi ces ; 

"2 . To ens ure the .development of long -range 
programs an d plans for co rrections servi ces pr ovided a t  
the state and local levels : 

"3;. To review and comment on all budgets and 
requests for a ppropriations f or the Depar tment prior to 
thei r submission to the Governor and on  all applica
tions for federal funds ; 

"4. To monitor the activities of the Department 
and its effe ctiveness in implementing the standards and 
goals of  the Board; 

"5. To advise the Governor ,  Director and General 
Assembly on  matters . relating to c or rections 1 

"6. To make ,  adopt a nd promulgate such rules and 
re gulations as may be necessary to carry out the provi
sions of this title and o ther laws of the Commonwealth · 
a dministered by the Oirector or .the Department ; and 

"7 • . To ensure the development of programs to 
educate citizens and elicit public su pport for  the 
activ ities of the Depa r tment ." 

3. Supra no te 1. 

4 .  Dr. Oanlel F. Johnson and D r. E .. Scot t Geller , Operations 
Manua1�-contingency Management Program , Me�klenburg Pilot Program 
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Program, December 1 ,  1 981 , page 3 .  

s .  Brown v, Procunier , Civil  Action No. 81- 0 8 53-R (u.s.  
District Cour t for the Eastern Dist r ict of Virgini a) { f i led on 
September 21 , 1 9 81 ;  se ttlement agreement si gned by the par ties  on 
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9 .  Vi rginia Depa r tment of Cor rections ,  Div ision of Adult 
service s  Gui del ine 825 , .Inmate Institutional Reassignments/ 
Transfers ( 1 977 ; rev ised 1 9 82 ) , pages 9-1 2 .  

10 . .I.big. 

1 1 . supra note 4 .  

1 2 .  E. Scott Geller , et al. , "Behav ior Modif ication In a 
Prison--Issues ,  Problem s ,  and Compr omi se s, " Criminal Justice and 
Behavior , Vol. 4 ,  No. 1 ,  Ma r ch 1 97 7 , page  1 1 . 

1 3 .  Vi rgini a  Depar tment of _ Cor rections , The Mecklenbura 
correctional center Program Design--Maximum Adult security and 
Intensified Treatment CMASIT} , November  1 97 6 , page 1. 

1 4 .  l.bi.a, at page 5 .  

1 5 .  Mecklenburg  Cor rectional Center , Institutional Ope rating 
Procedure  8 92 , "Operating and Administrative Pr ocedures  Governing 
Inmates Assigned to the Center . "  

160  Mecklenbur g  Cor recti onal Center , Instituti onal Ope rating 
Pr ocedure  831 , "Programs  f or Inmates Assigned to  the Center. " 

1 7 . Mecklenbur g Cor r ectional Center ,  I nsti tuti onal Ope rating 
Procedur e 1 2 ,  "Admini stration and Operating Pol icie s and 
Procedure s . "  

1 8 . llu.d.. 

19 • .Il;ili1 .. 

2 0 .  supra note 9 ,  at page 1 0 . 

21 • .Il;ili1 • 

22 .  Mecklenburg  Cor rectional Center ,  Statistical sum� 
of Phase Program Inmates, 1 9 83 .  
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23 . Virginia Department of Corrections ,  The Mecklenburg 
Evaluation IY, August,  1978. 

2 4. Dav id A. Ward and Annesley K. Schmidt , "Last-Resort 
Pr i sons for Habitual and Dangerous Offender s , " .in David A. Ward 
and Kenneth F. Schoen, Confinement in Maximum custody, 1 9 81 , page 
6 2. 

2 5. Kenneth F. Schoen, "New Prison Constr uction in 
M i nne s o ta : Why a New Pr i son f or a S tate w hi ch  i s  Near the Bot tom 
of the Fi fty States in Prisoner s  pe r  100 ,000  Population?"  in 
David A. Ward and Kenneth F. Schoen , Confinement in Maximum 
custody , 1 9 81 ,  page 117 • 

26. .I.big .  

27 . supra note 9 ,  at page 1 0 .  

2 8 .  supra note 12 , at page 14-15. 

2 9. supra note 13. 

3 0 .  Sypra note 12 , at page 3 0-31. 

3 1. Alvin J. Bronstein , "Legal and Consti tutional Issues  
Related to Last-Re sort Pri sons , "  in David A. Ward and Kenneth F. 
S choen ,  Confinement in Maximym Cystody, 1 9 81 , p. 7 6. 

32. supi;:a note 9 ,  at page 9 .  

3 3 .  l.b.i.g .  

3 4 . .I.big .  

3 5. .ili.d. 

36 . .ili.d, at page 11  • 

37 . .l.b.id. 

3 8 . .l.b.id. , at page 1 2. 

39. .l.b.id. , at page 9 .  

40. J.b.i..d. , at page 11. 

41 . .l.b.id .  

42. supra note 1 ( the  two G il bert reports ) .  
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44 . .ili.d. 
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47 . Supra note 1 .  

4 8 .  Sour ce : DOC Empl oyee Relati ons Uni t . 

49 . Sour ce : DOC Adult Services  Divi sion .  
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September , 1 984 .  

5 4 . Sour ce : DOC Employee Relations Uni t .  

55 . supra note 1 .  

56 . DOC Employee Relations Uni t ,  Semi Annual Report of 
Grievances Filed and Completed, 1 9 83-84 . 

57 . l.b.ig, 1 981-84 . 

5 8 . Source : Office of Empl oyee Relati ons Counsel ors .  

5 9 .  Offi ce of Employee  Relations Counsel ors , Grievance 
Procedure Cbanges, July 1 ,  1 98 4 .  

60 . Supra note 57 . 

6 1 .  Sour ce : DOC Employee Rel ations Uni t .  

62 . Plaintiff ' s  Complaint i n  Brown v, Procunier, supra note 
8 at page  1 .. 

6 3 .  · Consent Decree in Cagle v, autto, Civil Action No. 7 9-
0515-R (Decree entered Feb. 1 2 , 19 81 ) . 

6 4. Consent Decree in Cagle y, Hutto, Civ il Action No. 7 9-
0 57 5-R (Decree entered June 1 4 ,  19 83 ) . 

6 5 . supra note 8 .  

6 6 . l.b.i.d. , at pages 1-16 . 

67 . Plaintiff ' s  Motion for Prel iminary Inj unction in Brown 
v, Landon, originally f iled as Brown y, Procunier , supra note 8 , 
at page l .,  
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APPENDIX A 

August 28 , 1 984 

BOARD OF CORRECT IONS STUDY COMMI TTEE 

Proeos ed Studit Work P1 an 

This ' proposed work plan i s  d i v i ded i nto fou r  parts : back g round arid objecti ves ; 
s uggested s tudy approach ; spec i fi c i ssues to be s tud i ed ;  and a tent ati ve 
s chedul e .  

I .  BACKGROUND ANO OBJECTIVE S :  

The Board of Corre ct i ons  i s  charged by the State Code t o  11mon i tor the 
act i v i t ies  and effect i veness of  the Depa rtment of Correcti ons . "  Thi s  Study 

· Commi ttee was appo i nted by the Chai  rrnan of the Board to  study the i nci dents 
wh i ch h av e  occu rred at the Meck l enburg  Correcti onal  Center ove r . the past 
three months and to make recommendati ons as  to how such inci dents  can be 
avoi ded i n  the .future . The Study Commi ttee has been asked to ident i fy the 
maj o r  probl em a reas , provi de  pol i cy. gui dance to the Depa rtment of 
Co rrecti on s  ( DOC } , a nd devel op a resea rch reference fo r  thos e cons i deri n g  
so l u t i on s  to the. probl ems identi fi ed . 

In  parti cular ,  the Study Commi ttee has been charged to examine three 
s peci f i c  i ssues , wh ich  a re exp lai ned i n  greater detail i n  part 1 I I  bel ow . 
The i s sue s  a re :  

(1 ) The Concept a nd Des i gn of the Meckl enburg  Co rrect i ons Center 

{ 2 )  Compensation of Co rrectional Off icers 

( 3 )  Tra ini ng of  Co rrecti onal Offi cers 

Al though the second and thi rd i ss ues a re to be s tud i ed i n  general , 
p a rti cul ar  emphas i s i s  to be given  to correcti onal officers who guard 
maximum security i nmates • 

. I I . SUGGESTED STUDY APPROACH : 

The Study Commi ttee s hould conduct i ts own research , i nc l ud ing but not 
l imi ted to : 

(1) i nteryi ews wi th appropr i a.te DOC management offic i al s , 
t.he wa rde n ,  correcti onal offi cers and i nmates at 
Mecklenburg . a nd off i ci a l s of l ocal gove rnments 
.l oca ted near the fac il ity ;  

( 2 }  at leas t  one publ i c  hearing ; 

( 3 )  a s urvey of off ic i al s  who ma nage s imi l ar fac iliti es i n  
othe r states ; and 

(4) a revfew of research documents prepa red by n ati onal 
correcti onal agenci es or associ ati ons . 

A- 1 

Case 2:20-cv-00007-JPJ-PMS   Document 174-48   Filed 06/28/22   Page 80 of 99   Pageid#:
4514



Case 2:20-cv-00007-JPJ-PMS   Document 1-4   Filed 05/06/19   Page 82 of 100   Pageid#: 379

The Commi ttee shoul d al so revi ew a number of recent stud i es compl eted for 
t he Secretary of Transpo rt at i on and Pub l i e  Safety by outs ide  cons ultants , 
Vi rgin i a State Pol i ce i nvestigatlons of the i nci dents at Meckl enburg , and 

. two stud i es cur rentl y bei ng completed by s t ate agenci es --a DOC study begun 
earHer  thi s summer on  the Concept and des i gn of Meckl enburg,, a nd a classi -

.. · fi c at i on and sal ary study of correctiona1  off i cers be i ng compl eted by the 
!:tJte Department of P.ersonnel and Traini ng { .OPT) . These two stud i es a re 
schedul ed to be completed between now and October l ,  but the prel imi nary 
concl u s i ons  probably can be made ava i l ab l e  to the Commi ttee by early to mi d 
September ., 

The fi nal repo rt of thta Study Commi ttee shoul d :  

· {l) fdenti fy speci f ic  problem areas ; 

(2) re.vjew the ava i l  abl e research and 1 i terature on both 
the state a.nd nati onal l evel conce rni ng those probl em 
a reas ; 

(3) i ndicate the vari ous concerns raised and  recommendat i ons 
made by i nd i v i dua l s duri ng  the s i te v i s i t ( s ) , i nterv i ews 
and publlc hearing ( s ). a nd the Commi ttee • s  respo nse to 
those concerns a nd recommendati ons ; 

{4 )  i ndt cate the concerns rai sed and reeommendati ons made 
by .those at the Department of Corrections  responsibl e 
for admi ni sterfog the pri son system and correct i ng the 
probl ems identi fied by the Commi ttee ; a nd · 

( 5) recommend steps to add ress  and correct the problems 
i denti fi ed • .. 

I II .  SPECIFIC ISSUES TO BE STUDIED: 

The foll owi ng  are suggested a reas of fnqui ry for each of t he three speci fi c 
i ssues i ncl uded i n  the Study Committee ' s  eharge and a li st of resources i n  
each a rea wh i ch have been i denti fied to date . 

1 ..  Co.ncept/Oesigrt of the Meckl enbu rg Correcti onal Center 

The i ssue of phys i eal s ecurity at the Meckl enburg Correcti onal Center 
has. b een covered Jn detail i n  reports prepared thi s s umme r by outs ide  
cons ul tants for the Secretary of  Tran$po rtati on a nd Pub 1 ic Safety ., 
Given the s ho rt period of time avail abl e for thi s s tudy , i f  the 
Commi ttee I s read ing of those  repo rts confi .rms . that an i n  depth revi ew 

· of  the phys i cal . s ecurity probl ems at Meck:l enbu rg has been conducted , 
the commi ttee s houl d cons ider  l imi t i ng i ts focu s to t he human resource 
i ssues which are c.ritic:ally related to securi ty.  This wou1 d incl ude : 
i nsti tutional rul es a nd gu i d el i nes ;  adherence to poli cies and 
procedur es ; adequacy of staffi ng ; and i nmate i nvol vement i n  producti ve  
programs . · 
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a )  Sub i ss ues : 

0 I s  the concept of hou s ing .a maj or i ty of the St ate • s  most 
s eri ous ,  max imum secu r i ty i nmates at a s i ng l e  i nsti tut ion  
v al i d? 

0 I s  the t reatment and popul ati on ma nagement program des i g n  
sound? 

0 Is the tre .atment and popul ati on management program bei ng 
impl emented appropr i ately and effecti vely?  

b)  Resources : 

Nat i onal Insti tute of Correcti ons Consul tant Reports prepa red 
for the Secretary of Transpo rtati on and Pub 1 i c Safety (1 984) . 

Department  of Correct i ons/ .Ameri can Ci v il L ibert i es Uni on 
Consent Decree {1983 ) .. 

Department of Correct i ons Program Desi gn and Imp l ementat i on 
Di scu s s i on Pa�e rs ( 1 973•1 976) . 

Divi s i on . of Justice and Crime Preventi on g rant f i l es on the 
HWI /DOC Behavi or Modi f icati on/ Conti ngency Management Program 
( 1 971 -1 973) . 

. . . 

Department of Corrections Meckl enburg Concept and Des i gn  Study 
Proj ect {·e st.  compl et i on October 1 ,  1 984} . 

Nati onal C r imi nal Just i ce  Reference Servi ces 1 i terature search 
(1984}. 

Ameri can Civi l Li bert i es Union workfng f i l es . 

Addi tional nat i onal 1 i terature avan abl e throug h  the National 
lnst i tute of Correcti ons { i ncl udi ng ·an August 1984 di scuss i on 
paper on maximum security prison trends ) .  

2) PERS0NNELC0MPENSAT10N 

a )  Sub . issues : 
0 How do the s al ary and benefits offered correcti onal off i cers 

i n  V1 rgi n i  a compare to nei ghbori ng states a nd other states in 
· the nat i on? 

0 How do s alary and benefi ts offered to correctional offi cers 
compa re to thei r counterparts i n  other aspects of publ i c  
s afety i n  Vi rgi n i a  and nat i onal ly? 

0 Would pay di fferentia l . lth aza rdous duty pay ,It for maximum 
s ecu rity personnel as compared to other correcti onal  offi cers 
be justi f i ed?  

0 What woul d be the cost impl i cat ions of a dec i s i on to i ncrease 
i n  any way the l evel of compensat i on for correct ional 
off i cers ? 
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b )  Resources : 

Department of Personnel and . Trai n i ng Study Project on Compensat i on 
of Vi rgi n i a Corrections  Officers { est. comp l et i on Sept . 1 ,  1 984 } 

Consul tant report, An Eval uat ion of Personnel Hi ri n5/ Promoti ons 
. Practices and Management �upervisory Training Programs in the 

Vi r in la. Oe artment of Corrections and the Meck 1 enbu r 
Correct ona . Center uly, 9 4 .  

Nati onal Crimi nal Justi ce Refe rence Services literature search 
( 1984) 

Publfc Safety Offi cers Compensati on Study ( February , 1 983 ) 

3} TRAI NING PROGRAMS 

a )  Sub tssues : 

0 Are the .correcti onal offi cer t raining standa rds appropri ate? 
0 Is the correcti onal officer train i ng curricul um. sound? 

0 Is the qual ity of trai n ing  adequate? 
0 Is the funding budgeted for trai n i ng adequate? 
0 Is the documentati on of attendance/compl eti on of trai n i ng adequate? 
0 Are the personnel uti li zing the s.kil l s  devel oped through tra in i ng? 

b) Resources : 
. .  

Cri.mi nal ... Justi ce Servlces · Board Compulsor¥ Mi niinum and Jn ... serv1 ce 
Traini ng . .  Standards for Correctional Of icers of the State 
Uepartment of Corrections 

Consultant report, An Evaluati on of Trai ni ng i n  the V1 rgfni a 
De artment of Correcti ons a nd the Meckl en6ur . Co rrectional Center 

Department of Correcti ons .Bask Correct i onal Offi cer Trai ning Manual 

Department of Correct ion s . In-Servtce Trai n i ng Curriculum 

National Crimi nal Justice Reference Serv i ce l i terature search. (1 984) 
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BOARD OF CORRECTIONS STUDY COMMITTEE 

Study Work Plan - Addendum il 

Specific Issues 

On August 2 8 ,  1984 , the Committee approved a proposed study 
work plan . ( see . attached document) , . but suggested several other 
sub-issues be studied within the context of the three major 
Objectives - Concept and Design of  the Mecklenburg Correctional 
Center ,  Personnel Compensation , and Training . The sub-issues 
are listed below: 

Concept/Design 

o Is there a clear and consistent basis for assigning 
inmates to Mecklenburg? (i . e .  classification and 
assignment system) 

Personnel Compensation 

o No additional issues 

Training 

o Are correctional officers receiving the appropriate 
training prior to being assigned to a specific post? 
{Major interest . - . oo entry-leve l  officers have 
opportunity to complete basic training prior to re
ceiving assignment to a particularly dangerous post? ) 

o Are correctional officers receiving adequate special
ized training for operating within a maximum security 
facility? (i . e .  dealing with. specific types of in
tnates and. handling more intense security situations ) .  
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Virginia Department of Corrections October 15 , 1977 
Divis ion of Adult Services 
Departmental Guideline 8 2 5  

I .  Purpose 

Inmate Institutional 
Reassignments/Transfers 

The purpose of this Division Guideline is to establish a . uniform. policy a:;:id 
procedure governing .the inst:itutional reassignment of offenders throughout 
the Division of Adult Services . 

II. Definition of Terms 

Institut1ona1 Reassism!!ffit (Transfer) : An institutional reassigmen� is 
defined as the physical transfer of a legal offender from the custody of one 
institution ta the custody of another institution within the Division of 
Adu1t Services and. loeal jail facilities . 

Inter-Institutional. Transfer: Inter..-institutional transfer is the institutional 
reassignment of a prisone-r from one maj or institution or field unit region to 
another. 

Intra-Regional Field Unit Transfer : An Intra-regional field unit transfer is. 
the institutional reassignment of a prisoner from one field unit institution 
to another within a given field unit region. 

Scope 

This Divisi.on Guideline describes the method by whicb . itJmate transfers are 
determined, documented, and coordinated. 

IV. Authority 

Except where otherwise specified in this Division Guideline, all inter
:uistitutional transfers for . any reason JnUSt be a.pp.rovect in advance by 
Classification ·Sl1d.· Records • .  The Associate Director in charge of 
Correctioua.l Pield Units and ltegional Field Unit Superintendents are 

authorized to approve Intra,;..legional Field Unit Transfers as described 
in. this Guideline. 

· V. Coordination 

Except where othenr;tse specified in this Division Guideline, all institutional 
transfers , for an,: reason, must be coordinated where possible in advance 
through the Central Transportation Coordiutor, Classification and Records. 

VI. Procedure 

A. Inmate ·. Trans£ er Requests 

l. General 

B-1 
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February 2 l , 1979 
' Divi s ion Guideline 825 
Change 2 
Page 2 

a .  Inmates who meet the es tab li shed eligibility s tandards for ins titut ional 
trans fer may r equest such during the first ten calendar days of a month 
only. 

b .  Under normal circums tance s ,  inmat es wil l be approved for trans fer, only 
where such is c on s idered a meaningful ,Progression in the inmat e ' s  es tab li shed 
program obj ect ive plan . 

c .  Transfers c lo11er to the inmate ' s  home o f  record are de signed t o  foster the 
development of stronge r fmily and c0111Jnunity t ies in preparat ion for th e 
inmate ' s  eventual return to society .  

d .  In all  case s ,  inmate reque s t s  for trans fer t o  preferred locat ions must. give 
way to considerat ions of spac e ,  secur ity and prog,:,am object ive s .  -

2.. Eligibility Standards ... The fo llowing s tandards mus t  be met before an inmate may 
be cons i.dered for ins titutional tr ansfer at hi s own. reques t .  The appl icat ion of 
any or all  o f  these standard s . tnay be waived by the Central Classificat ion Board 
in those situations where such act ion is cons idered appropriat e .  

a .  Must b e  ass igned IIA" o r  flB" cus tody status . 

b. Must have served a minimum period of twelve . U2) months at as s igned ins titut ion . 
NOTE : l'b.e <propriety o f  thi s  st andard ' s  applicat ion mus t  b e  cons idered in 
rel ation t; o  the inmat e ' s  proximity t o  rti le ase on parole or mandatory discharge . 

c .  Mus t  have maint ained a n  adequate ins titut ional and work ad justment record 
without infract ion of institut ional rules for a minimU'tll period of .six (6) 
months . 

d .  · Under nonnal circu1Ust ances 1 only those inmates who are as s igned t o  ins t.itut ions 
which are in excess of 100 ,niles from .. their home of record will be eligib le 

· to request trans.fer closer to home . Addi t ionally, imnates reques ting t rans fer 
clo 11er to  home of record must be within two years of parole e ligibil i ty .  
!his .requirelllent does not apply t o  t r ans fer: reque s t s  .to facili tate a meaningful 
progress ion in the inmate ' s  est ab li shed program plan. 

3 .  Method of Inmate Application for Trans fer - AfJ. inma te may req uest t z:-ans fer once 
he has me t the ab ove-stat ed s tandards by following the proc edure out lined iu DGL 
N<> . 821 , "Institut ional Class ification Management ,n Sect ion VIII , g ... 1 .  ''Method of 
Referral to the Ins t itut ional Class ifica t ion C0111mittee, lt pp. 8-9 . 

B .  Administrat ive . Transfer • •  Request 

l. An im:nate may be .re ferred administ rative ly to an Ins t itut ional Clau ificat ion 
Commi ttee fot' transfer cons ide rat i on in the tQ.anner de scribed in DGt 821 , 
nitis titut ional Cla s s  if icati011 Management . '' (See Sect ion VIII , E-1 , pp� 8-9 ) 

c. Institutional Classificat fon Commit tee Re aring Reques t  

Th e  lns t itut ional C la ssif i cation Committee he ar ing requi rements ·  outl ined i n  DGL 
No . 8 21 as they apply t o  ins titut i onal trans fers wil l be obs erved . ( See PGL 821 , 
Section IXj pp. 14•16. 
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1 .  During normal duty hours (8 :00 a.Jll. to 5 :00 p .m . )  in emergency 
situations re.quiring the :fmmediate transfer of an offender , except 
where otherwise specified in this Guideline, institution and regional 
superintendents are to contact the Assistan.t l)irector in charge of 
Classification and Records or Ms designee for advice and assistance. 

2.  During non-duty hours , weekends and holidays , in emergency situations , 
as per Division Guideline 400 "E:inergency Situations ,"  institution 
and regional superintendents are to take whate"7er immediate transfer 
action they deem necessary and appropriate .to ini.tially gain control 
of the situation, prior to initiating the reporting procedures · 
indicated in Division Guideline 401 ''Reporting Serious or Uc.usual 
Incidents • 1' 

3.  On the first working day following the emergency situation, the 
institution or regional superintendent, will notify the Assistant 
Director . in charge of . Cl.assific.ation a.nd. Records or his designee 
of any transfer action taken. The Assistant Director in charge of 
Classification and lleco'.t"ds or his designee will ini.tiate a review of 
the prisoner' s  record at tbe Central Classification. Board level and 
issue appropriate written transfer authorizat:.lon which will remain 
ill . . effect pending the final outcome . of an .  Institutional Class.ifd.cation 
Committee hea.ring and subsequent Central Classification Board review 
where such is required. 

4. Once a prisoner is received at an .institution through te,mporary 
t1;ansfer action.. he becomes the full responsibility of the receiving 
institution superinte\1.dent in .the area of custody and care • .  However , 
it will remain incumbent upon the sending institution superintendent 
to. assure that the necessary written foru and/or reports are. completed 
and . all .Adjust:meut or Classificatio'l.'1 .. Committee hearings as required 
bY ·Divi$ion Gui4eline are properly · conducted and reported . 

5.  In an emergency situation, where possible, Adjustment .and Classification 
COllll.llittee bearings, as required, will be conducted prior to initiating 
transfer . a¢tion. .Where such is not possible, . the appropriate 
committee(s) will comrene at the receiving institution .. 

6 .  Except where otherwise specified in this Guideline" all temporary . 
emergency . transfer actions will be subj ect to final review and approval 
t,y the Central Classification :Board. 

E. Intra-Regional Field Unit
.
Transfers 

1 .  The Associate Director .. in charge of Field Units and · Regiol).S.]. Field 
Uc.it. Superintendents ma.y ·authorize .the . transfer of a . prisoner .frOJll 
one field unit to another. within Q:Cln resp-e:cd.ve:.Ii'eld u¢.e: iegion based 
on program and security considerations. Such. transfers lri.ll not be 
subject to review and approval by the Central Classification Board . 
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2 .  Under nox,nal circumstances ,, . recommendations for transfer from one 
field unit to another within ·· a  field: unit region will be subm:itted in 
writing via Form CI.-20 through the institution superintendent to 

• 

the respective regional superintendent . The regional superintendent' s  
action will be recorded on Form ct-20 under the institution . administration 
section. The original {wh:lte) . copy oil1y of the CL-20 will be forwarded 
for filing to the following address� 

Classification and Records 
Centra1 Cr:fm1rial Records Section 
3112 West Marshall Street 
llicllmond ,, .Virginia 23230 

once dated and signed. by the regional superintendent, the CI.-20 in 
such cases is the housing institution superintendent ' s  written 
authorizati()l:l to effect. the necessary transfer action through 
established procedures . 

3 .  the Associate · Director and regional superintendents may ·. authorize the 
transfer of a prisoner frcm one field unit to another within a given 
region, administratively, in the absence. of Institutional Classification 

.· Conrmittee recommendations where . such is not required by DGL 821,  
nln$titutional Classification Ma.nage:inent'' .baaed. . on . program and security 
.�nsid.ei,-ations • . · In such case$ • the perS()it authorizing ·. the trm:isf er 
actio1:1< ·will issue .. ari Intra-(Field .Unit)· . Regional.· .. Reassig1.1111ent Order 
Form (see AppendiX A - form to be furnished by the Bureau of Correc
tional: Field Units) indicating the inmate's custody and inedical status , 
the . i:llstitution to which he i.s being transferred, any special instructions 
and the spec1.fic reason(s) for the reassignment. Once dated and signed 
by . the proper �thQrity, .the lntra ... aegional Reassignment Order is the 
housing .1n$titution .. superintendent 1 s ·written .·

. authorization .· to. · .ef feet 
. the necessary t,r411$fer action through the es,tablished procedures . In 

em.ergenc;r situat.ions requiring .the transfer of a pl'isoner(s), the 
Asso.c:iate Dil:ector· . or ·.regional. superi:p.tetl.dents. may .effect temporary 
ad.min:! strative transfer action using the ''Intra-(Field Unit) Regional 
B.eassigttment Order'' form provided a formal c.laasification hearing is 
conv� with:in a.ii appropriate period of t:ime thereafter where such is 
required. by OOL No� 821. 

4. Except in e:mergenc.y · situations, the ·· .. Associate . .  Director . md regional 
superintendents will not authorize �he intra-regional reassignment 
and tra:a.sfer of prisoners to a given field unit institution over md 
above what that facµity is authorized by th.e DirectQr to . house. 

S .. ill. established institution missions ., assignment ct'iteria, and trausfer 
ellgibility standard:s will be observed by the Associate Director and 
regional. superintendents . when detemining intra-regional reassignments .. 

6. Except in emergency situation, .  all prertous institutional reassignments 
to &< given facility .authorized ·. by the Centr.al . Classification ,Board will 
take precedence .over a.ml be effected. before intra-regional reassignments 
authoriZeq . by a regional ·• 

superintendent to that . same facility. . The 
Central Trmsportation Coordinator will schedule and. effect intra
regional transfers authorized by a regional superintendent accordingly. 
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1 .  Except in emergency s ituat ions and in the case o f  temporary t rans fe rs 
to 111ed ical fac i li t ie s , e . g . , rout ;ne trip s to hos pital , c linics , 
etc . , all pe rmanent trans fers to med ical facili t ie s  w il l be coordinated 
in advance through the Central Transport at ion Coordinator , C la s s i f ica
t ion and Record s . 

2 .  Transfers of prisoners t o  the Peni tent iary Hospi tal and other Stat e  
hospital faciHt ies for medical/psy ch iatric evaluat ion and treattllent 
may .be authoriz.ed by i1.'ls t itut ion and unit superintendent s in conjunct ion 
with the Chief Phys ician. 

3 .  Medical t rans fer reque s t s  in the ab sencie of a phys ic ian ' s  wri tten 
cert if icat ion of need a t tached to  the Form CL-20 will not be cons idered . 
In such cases , the . CL-20 wi.1 1 be . referred bac\t and re turned t o  the 
hous ing ins t itut ion. superintendent . 

Inmate Transfers. Involving Non-Emergency S ituat ions 
. 

l .  At major ins t itut ions and field unit fs.ciH t ie s , al.l reques.t s  for 
· imJ1&.te medical t l:'ans fers of a non·emergency nature wil l be in i t iated in 
writing by the ins t itution .or unit physic i an .  '!b e  phys ician • s  writt en 
request mus t  specify the .na ture of the imJ1&.te t s phys ical condit ion and 
the reason ( $ )  why the s ubject ' s  tlledical . t reatment needs cannot b.e 
adequately. �ddres sed through t11edical res ources at hi s present ins t itution 
o f  as s ignment • . Al l  reque s t s  for medical t rans fer ini t iated in thi s  
1Danner wi l l  be referred automat ically to the Ins t itutional Clas sif ication 
Committee by t:he ins t itut ion or unit supet'in tendent or h is d e s ignee . 

2 .  Tht? lns.t itut ional Cla s s ificat ion C01tm1i t te e ,  in such eas e s , .wi ll convene 
an informal clas s ification hearing withi n  a reasonable period of . time , 
review each case and submit appropriate a� s ignment rec omtt1enaations vith 
support ing dat a . through . the ins t itut ion pr unit superint endent via Form 
CL•20 (au cop �es) to the .. Chief Phys ic i an ' s  of fice through Clas s i f icat ion 
and Records Services for f in.al dispos i t ion . A copy of pert inent 
document s. contained. in the inmate .' s  medical recc,rd , . i . e . , medical card , 
prescript ion records , medical h istory ,  et c . , inc luding the ins t itut ion or 
uni t  phys ic ian ' s  writ t en . reque s t. for medical t rans fer , will bi! att ached 
to and ac.c9mpany each such Font CL-:20 . Where pos s ib le , and advised by 
the att ending phys ician , the inmate ' s  permanent med ical records ar.e to 
be ret ained at the ins t itu.t ion . · · 

3 .  Upon receip t  of recommerui.at ions from the unit o r  ins t itut ion , Clas sif ica
tion and llecords .uni t  wil l log CI.-20' s through e s t ab l i shed Cent ral 
Classificat ion Board docke t ing procedures and forward the same with 
re lated attachment s to the Chief Phy s ic ian ' s  of fice on a same day bas is . 

4. Upon receipt  o f  the ins t itut ion ' s  recommendat ions from Cla s s ificat ion 
and Records Unit . the Ch ief Phy s ic ian will  cons ide r the merits  in each 
case and approve or d isapprove the Ins t itut ional Classifica t ion 9ommittee 1 s 
request . '!be Chief Phy s ic i an will date and s ign each CL-2 0 received , 
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not ing the specific just ification for any act ion taken and any recommen
dations which are appropriate in the manner prescribed in the at tached 
sample CL-20 .  (See Appendix C) . 

5 .  In the case of  those recommendat ions wh ich are disapproved , the Chief 
Phys ician will  indicate the same with support ive written just ificat ion 
in the manner prescribed in the attached sample CL-20 and return al l 
Form CL-20 ' s  and related at tachments to Classification and Records 
Unit , Attent ion: Central Class if icat ion Board . 'llle Central Board wil l 
log the Ch ief Phys ician ' s  act ion through estab li shed docketing procedure , 
detach and forward the white original copy o f  the CL-20 along with a 
copy of the unit or institut ion phys ician ' s  writt en request  to Central 
Criminal Records ,  File Maintenance and Storage Sect ion . All mult i-colored 
copies of the CL-20 along with related attachment s  wil l be returned to  
the s ending unit or inst itut ion .  

6 .  In the case of those recommendat ions wh ich are approved by the Ch ief 
Phys ician ' s  office ,  the Chief Physician wil l forward the respect ive CL-
20 ' s  and related attachment s with a recommended assignment and support ive 
just ification written in the manner prescribed in Appendix 11A0 to Classifi
cation and Records Unit ,  Attention ; Central Classification Board 

.Docket Clerk, for appropriate hand ling by the Central Board . 

7. In those cases where the Chief Phys ician 1 s recommended as signment 
cannot be implemented due to space limitations or other considerations , 
Classification and Records wil l negot iate an alternate as s ignment 
through the Chief Phys ician ' s  office . The respect ive inst itut ion or 
unit superintendent will be advised of the Chief Physician ' s  and 
Central Board ' s  d i sposition through normal channel s .  Any result ing 
inmate transfers will be effected observing e stab lished procedure . 

Emergency Inmate Medical Transfers 

l .  In emergency s ituations requiring the immediat e  transfer of an offender 
due to his medical treatment needs ,  the ins t i  tut ion superintendents 
will apply the steps outlined in Sect ion VI-D . above . 

G. Transfers to Facilitate Court AEpearances 

1. Pri soners summoned to appear in a court of law by court orde r ,  where st ipulated 
and pos s ible will  be hous ed in the jail of the court of jurisdiction . 
Prisoners who are transfened to local jail facilities for court purposes 
will be returned to the sending Divis ion of Ins titut ional Services inst itut ion 
upon complet ion of the ir invo lvement in court proceedings .  

2 .  Where it is necessary t o  transfer a prisoner from one Division of Ins titutional 
Services ins t itut ion to another on the bas is of a writ ten court order i the 
Supervisor of Central Criminal Records upon receipt  of such an order wil l  
issue the necessary written not ification t o  the sending ins t itut ion authorizing 
the transfer . 
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3 .  Where it · i s  necessary t o  transfer a prisoner from one Division of Adult 
Services institution to another . in  the absence of a court order to 
facilitate court appearance, the. superintendent 1:eceiviug verbal 
instructions from the court of . juris4iction will .promptly notify the 
Assistant Director in charge of Class:ification aud Records or his 
designee. and indicate the date of the scheduled court appearance and 
the designated temporary housing .f.acility. The Assistant Director 
in charge of Class.ification. and Records or his designee will issue a 
written order authorizing the necessary transfer. 

B. Transfer to Isolation . Facilities . for Pw:i.ishmeut 

1.  Iustitutioll . and field . unit superintendents .may authorize the transfer 
of. a, prisoner to another illstitution ' s isolation facility for· · 
punisbme.nt purpose.s followixlg conviction and sentencing by an 
Institutional Adjustment Committee only in tho.se cases where . the 
housing in$titution is not capable of providing isolated confinement.  

2.  In such' cases, the illmate will be returned to his institution of 
assignment upon completiOll of his isolation sentence . 

3 .  Inmates . who for security reasons cannot be returned to their institution 
of assigt:unent will be re.assigned temporarily by the Assistant Director 
in charge of . Classification and B.ecords or his designee or the 
respective regional field unit superintendent in the case of intra
regiolUll transfers until such tilne as they may be reviewed by an 
Institutional Classification Committee. 

I .  Transfers for State-Yi.de Maintenance and Construction 

l .  All assigm.uents to state-wide mainte.nance .and construction crews 
will be made by . . the Central Classification ioard · generally based 

· · on writte.n recouo.endations of an Institutional Classification 
Committee. 

2 .  Wr:f,tte;i -recouo.endations for assigmnent to st-.te-wide mainte.nance 
will be . submitted via Form CL-20 to the Associate Director in Charge 
of Field lJ'nits • .  The Associate Director or . bis designee rill record his 
recommeiidatioi:is on the CL-20 and submit the same to the Central 
Classification Bc:>ard for final review and approval. 

3 .  In .the case of the Bureau of Correctional Field Units ,  once a prisoner 
is assigned to state-wide mainte.nance, his housing l.ocatiOll within the 

· field unit syste:m, and any subsequent changes in . the same for as long 
as be is assigned to maintenance will be determined by the Associate 
Director in cbarge of Field Ullits or his designee. Changes in 
hous:f.llg location �ere . ass:f.gned state-wide maintenance prisoners are 
concerned w:Ul be aimotated in the central cri:lld.Dal record via 
original. copy of Form DOC - CA-4, "Interdepartxnental Transfer Notice" 
(see AppendiX B) s:f.gned and approved by the appropriate authority . 
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4 .  In the case of state-wide construction crews, the initial housing 
location and subsequent changes in the same for prisoners who are 
assigned to such crews by the Central Classification Board will be 
determined by the designated Depart:ment Construction Superintendent . 
Changes in housing location for constmct1on purposes ordered by the 
Construction Superintendent will be annotated in the central criminal 
record via the original copy of Form DOC - CA.-4, "Interdepartmental 
'transfer . Notice" signed by the app}:'opr1ate authority. 

5 .  All transfers of state-wide maintenance and cons1;ruction · crew 
prisoners will be eoprdinated in advance through Classification 
and Records, Central Transportation Coordinator . 

6 .. Prisoners who for one reason or another are removed from maintenance 
or construction crews will · generally be reassigned to  their originally 
assigned institution, space and security considerations permitting . 

7 .  All removals and reassignments from state-wide maintenance and 
const't'UCtioP. -crews will be authorized in advance by the Central 
Classification Board. 

J. Transfers During Scheduled Parole Rearing guarters 

1.. . No prisoner will be transferred from one institutio11 to another prio1: 
to liis scheduled parole hearing • . Exceptions to this regulation may be 
made by proper authority as described in item. 4, below only in 
emergency situations or where transfer is necessary to facil.itate 
ma:intenance or construction work or entry into .  the Work/Study Release 
program.. 

2 .. Prisoners who are transfer.red for one of the .above stated reasons 
prior to their scheduled parole hearing will be rescheduled during 
their hearing quarter by the Central Criminal Records Section of 
Class;Lfication and Records in conjunction with the Executive 
Secretaey of the Ps.:role :Board, .  time permitting. In such cases where 
1t u not feasible due to an insufficient amount of time to reschedule 
a parole .hearing. it will be ·tncumbent upon the. housing institution 
superintendent t<> retun the pr1scmer(s) concerned to their originally 
assigned institution by the appointed date and hour for their 
scheduled parol.e hearing. 

3 .  Changes in the parole hearings itinerary resulting from illstitutional 
re.assignments and transfers prior to scheduled. parole hearings will 
be commuxi:Jcated in writing by the Central Crim:Jnal Records Section to 
the sending and housing institution superintendents .  In the absence 
of such notificcation, it · will be incumbent upon the hQUsing institution 
superintendent· · to .return the prisoner . to bis orig:f.na.lly assigned 
institution by the appointed hour and date for. his scheduled parole 
heariDg .. 
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4 .  In  a l l  cases invo lving the reas s ignment and transfer  of  
pr i so ners pr i<>.r to  the i r  scheduled pa rol e  hea r i ng ,  the 
pe rson or .  g roup a utho r iz i ng the reas s ignment wi l l  not i fy 
immed iately the Supe rv i so r  of the Central C riminal Records 
S ect ion  of Class i f i cat ion and Reco rds , who w i l l  no tify the 
Executive S ecretary of the Pa rol e Boa rd .. 

a .  Spec if ical ly , i n  the case of reass ignments o rde red 
by the Centr al Class i ficat ion Boa rd bas ed on secu r i ty 
cons i d e ra tion o r  to fa c i l i tate entry i nto Work/Study 
Rel ease , the Ch i f�f of Class i fication  wi l l  no tify the 
S upervi so r  of  Central c r iminal  Reco rds . 

b.  In the case of I ntra .... Reg ici:na l trans fe rs , the Regional 
.Administrator authorizing the transfer will notify the Super
visor of. the Central Criminal Records . 

c .. I n  the case of s tate·wide ma i ntenance c rew pr i sone r 
t rans fe rs ,  . the Regional Administrator 

o r  h i s  des ignee wi ll  not i fy the Supervi sor of 
Cent ral Criminal Reco .rds . 

d .  I n  the c a s e  of  state const ruction c rew pr i soner 
transfers , the Construct i on Super i ntend ent will 
not i fy the Supe rv iso r of Cent ral C r im i nal Reco rds . 

e. In the case of trans fe rs to s tate hospital fac i l i t i es , 
the $Upe rintendent autho r i z i ng the same wi l l  not i fy 
the Supe rvi so r of  Central C r imi nal Reco rds .. 

5 .. Excep t i n  eme rgency situat ions or  where  t ra ns fe r i s  necessa ry 
to faci l i tate ma i ntenance o r  cons t ruction wo rk o r  entry i nto 
the Work/Study Release Prog ram, a gene ral f reeze on the 
tr:ansfe r  of pr isone rs who become elig i bl e  for  pa role rev i ew 
du ri ng the next hea ring qua rter will go into effect du r i ng 
the last month of the p.reced i ng hea r ing qua rte r .  Th is 
freeze wi ll rema i n  in effect until  the pa role hea r i ng 
i tinerary and revi ew l is ts for the next qua rter  a re pub
li shed . 

6 .. Fo r communication pu rposes,  a copy of the pa rol e  hear ing 
i tinerary and revi ew l i sts fo r each g iven pa role hea r i ng 

. qua rter  i ncluding subsequent changes  in the . same once pub
l i shed wi l l  be sent to each ma j o r  ins t i tut ion  and f i eld 
unit super lntendent. Questions rega rdi ng the same a re to 
be channel ed to the Supervi s o r  of Central C r iminal Reco rds . 
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l. There wi ll be three categori es of assi gnment at Mecklenburg .  
These wi ll be  speci al purpose assi gnments , phase program uni t  
ass i gnments , and maximum security unit ass i gnments . 

2. Speci. al Purpose Ass i gnments "would be determi ned by particul ar 
s ituati.onal needs . These woul d i ncl ude the fol l owi ng: 

a. Administrati ve Transfers ... there wi ll be occas i ons where 
an i nmate will have to be transferred immediately .  Ex
amples would i nclude transfer for hi s own protecti on  or 
the protecti on of others. In those cases authori zation  
must .be granted by the Di rector,  the Deputy Di rector for 
Institutional Servi ces , the Ass i stant Di rector for C lass i
fieatfon and Parole Admi ni strati on , the Manager for Cl as· 
sificatfon Uni t o. r Regi onal Admi n i strator . . ICC action 
wi ll  fo l low the transfer i n  accordance with the provi si ons 
of this  gui de l i ne .  When admi ni strative transfers to 
Meckl enburg Correcti onal Center are made after worki ng 
hours or  on the weeken.di the Regional  Admi n i strator wi l l  
adv i se the Ass i stant D i rector when such acti on i s  taken . 

b. Death sentence .. i.nmates under the death sentence. 

c .  Investigative holds - i nmates under active i nvesti ga· 
tion by the Internal Investi gation Uni t ,  Department 
of State Police, or other l aw enforcement agenc i es for 
any al l eged offense which poses a threat to the safety 
of persons or .property. 

d. Protective custody .. inmates normal ly i n  11 C0 custody 
who have seri ous personal security needs as determi ned 
by the Central Cl as sifi cation Board , i . e . , state wi t
nesses , vi ctims of i nmate assaults , etc. These wi l l  be 
high security i nmates who h.ave a documented threateni ng 

. situatio n  and not merely weak pas s i ve i nmates seeki ng 
a safe assi gnment. An

y uA11 or 118° protecti ve custody 
�a,e recommended for Mecklenburg must have the joint 
agreement of  the Regional Admini strator concerned and 
the Ass istant Di rector for Cl as s i fi cati on and Paro l e  
Admi ni stration. Also , see Di vi s ion Guide1 ine 823 and · 
861 for process i ng protective custody segregation cases.  
Normally i nmates placed at Mecklenburg Correcti onal 
Center i n  protective .. . cu�tody status wi l l  remai n .there 
for a min.i mum of s ix  months unl ess extenuati ng ci rcum .. 
stances warrant. 
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3.  Phase Program Ass ignments 
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a .  Any i nmate confi ned at  any correcti ona1 center of the 
Commonweal th may be ass i gned to the Phase Program at 
Mecklenburg Correcti onal Center for special i zed treat...: 
ment when adjudged gui l ty by a court o r  adjustment 
committee of one or mor,e of the fol l owing i nfractions : 

l. Assaul ti ng o r  attempting to assault any person . 
with or  without a weapon , with the i ntent to 
i nfl i ct bod i ly  harm. 

2 .  Sexually assau lt i ng or attempti ng to sexual ly 
as sault any person . by .force or  threat of force 
or bod i ly  harm. · 

3 . · Rioti ng , i nc i ti ng to riot, or attempti ng to 
commit either. 

4. Taking or attempting to take a hostage for any 
p urpose. 

5 .  Escapi ng or attempti ng to escape by force or 
viol ence , or  from. a cl ose custody i nsti tution .  

6. Setti ng or attempti ng to s et a fi re wi th po
· tenti al or actual serious damage or  i njury to 
persons or property. 

7. Extorti ng, bl ackmail i ng ,  demandi ng or rece i v
i ng money or anythi ng of  val ue for any purpose 
or attempti ng any of the foregoi ng. 

8. Gatheri ng around an employee i n  a threaten ing 
or i ntimi dati ng manner, or partici pati ng i n  
or encouraging others to parti cipate i n  un
authorized group demonstrati ons . 

Ass i gnment to Meckl enbuTg shoul d not be cons idered auto
matic: upon convi ction of. one of the abpve ;  rather the ICC 
and the Central Cl assi ficati o n  Board must careful ly  con .. 
si der all the facts s urroundi ng the case to determi ne 
whether the convi ction i ndicates the offender needs treat• 
ment at Meckl enburg and coul d benefi t from the program . 

b .  I n  addition to the i nfracti ons noted above , a transfer of 
an i nmate may warrant speci al consi derati o n  on  a case-by
c:ase. bas i s  whenever an i nmate has been found gui l ty i n  
court o r  by an Adjustment .Commi ttee o f  one or more of 
the representati ve off ens es Hsted be 1 ow , for which as s ign
ment to Mecklenburg would be cons idered appropri ate and 
benef ic ial by the Central C lass i ficati on Board: 
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1. Encouragi ng others to parti ci pate i.n a work stoppage . 

2 .  Possess i on of  or transfer of forged documents , parti
cul arly where s uch offense i s  known to be part of an 
escape pl ot or el aborate attempt to defraud. 

3 .  Possess i on of sto l en property , particul arly where 
there i s  reason to bel i eve s uch i s  associ ated with 
widespread or endemi c steal i ng from other i nmates. 

4. Destroying , al teri ng or damagi ng state property, 
especia l ly when s uch concerns l ocki ng dev i ce s  or 
security equipment or when such i s  part of a cam
pai gn of del iberate , di s ruptive behav i or. 

5. Engagi ng i n  sexual acts with others by consent when 
such behav i or i s  di s ruptive to the i nstitution and/or 
threatens the safety of any i nmate . 

6. Repeated or habitual vio l ations of major or mi nor 
ru l es when s uch becomes a major threat to the safety 
and wel fare of other i nmates  or staff and no other 
s ui tabl e  assignment i s  avai l ab l e .  

4. Maximum Security ( non-phase)  as s i gnments to Meckl enburg Correc-
ti onal Center. 

a. Ass i gnments to the Maximum Security (non-phase) section  
of Meckl enburg Correcti onal Center wi l l  be of an  extended 
nature and wi l l  not i nvolve any parti ci pati on i n  the phase 
program. 

b .  General Cri teria. I nmates sel ected for ass ignment to the 
Maximum Security (non-phase) wi l l  be those des i gnated 
i nmates who require assi gnment to a maximum-securi ty sett i ng 
i n  vi rtue of the danger they represent to the commun ity 
and/or to persons (staff or other i nmates)  wi thi n the cor
rectional system and who ei ther cannot safely be ass i gned 
to another maximum s ecurity setti ng or requi re the maximum 
degree of security avai lab l e  withi n the correcti onal system. 

c .  Inmates who possess  one or more of  the fol l owi ng charac
teri sti cs: 

1. Sentence in excess  of 50 years for a crime(s )  of 
viol enc:e . 

2 .  Potentia l  escape o r  attempted escape from a correc
tional i nsti tuti on.  

3 .  Inmates compl eti ng the phase-program who cannot be 
returned to another maximum securi ty setti ng for 
any reason. 
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d .  Ass ignments wil l be made as a resu lt  of I nsti tuti onal 
C l as s i ficati on  Committee revi ew and Central Clas si ficati on 
Board approval • .  Insofar as the general criteria are met 
the inmate may be as s igned to the Maximum Securi ty (non• 
phase) at Meckl enburg Correcti onal Center. 

The I nstitutional C l ass;ifi cati on Commi ttee wi l l  indi cate 
i ts rational e for conc l uding that the general cri ter i a are 
met. The speci fic characteri stics l i sted i n  (cJ are i n
tended only as representative of the type of factors to be 
considered and are not to be cons i dered e ither exhausti ve 
of the criteri a to be employed or of such a nature as to 
automatical ly  resul t i n  an assignment to Meckl enburg Cor
rectional Center. 

M. Transfer of I nmate Records 

l. The official  i nsti tutional i nmate record , i ncl udi ng personal 
property envel ope s , medi cal records , and any prescri bed medi ·  
cation orders . s hal l accompany the i nmates to whatever i nsti • 
tution he/she i s  transferred regardless  of whether the transfer 
is permanent or temporary. Thi s · app l ies to trans fers to pri son 
hospital fac i liti es , e . g . , MCV , Peni tenti ary Infi rmary , Powhatan 
Correcti onal Center I nfi rmary. Thi s  does not apply, however , to 
temporary transfers to .l ocal jai l faci l i t i es to fac i l itate court 
appearances .  

2 .  Superintendents of rece1 v1ng i nsti tuti ons are directed not to 
accept custody of the i nmate wi thout the official  record present. 
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APPENDIX C 

sharp staffing Formula <Revised Fall, 1982} * 

Method used in determining the nu�ber of days Security Staff 
wi ll  be available to work : 

Rest days { 2  days per week ) 
Vacation Days 
Holidays 
Sick Le ave (estimate ) 

*Training {Average)  

Total days not avai lable 

36 5 days - 14 8 days = 2 17 days availabe for work 
Equated to man hours : 

2 17 x 8 hrs . = 1 7 3 6  hrs . per year 

1 0 4  days 
15  days 
11 days 
11 days 

7 days 

14 8 days 

Method used to determine manpower needs for custodial posts : 

{ 2 4  hr . post 7 days per week ) 
3 6 5  days x 2 4  hrs . = 8 , 7 6 0  hours 
8 7 6 0  hrs .  � 1 736  = 5 . 0 5  officers 

( 16 hr . post 7 days per week ) 
3 6 5  days x 16  hrs . = 5 , 8 4 0  hrs . 
5 8 4 0  hrs . ; 1 73 6  = 3 . 3 6  officers 

( 8  hour post 7 days per week ) 
3 6 5  days x 8 hrs . = 2 , 92 0  hours 
2 9 2 0  hrs . T 17 3 6  = 1 . 6 8 2  officers 

{ 8  hour pos t 5 days per week) 
2 61 days x 8 hr s . = 2 , 0 8 8  hours 
2 0 8 8  hrs .  f 17 3 6  - 1 . 2  officers 

* 8 0 %  staff in-se rvice training 2 . 5  days per year 
2 0 % staff basic training 2 5 days 

i . e .  VSP - 312  secur ity positions 

3 1 2  x 8 0 %  x 2 . 5  days = 6 2 4  days 
3 12 x 2 0 %  x 2 5  days = 1 5 6 0  days 

Total 2 1 8 4  days 
2 18 4  - 312  = 7 days average 

*Source : Virginia Department of Corrections , 
Division of Adult Services 
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APPENDIX D 

Example of Post Audit and Application of sharp Formula* 

Example Shi ft Assignment 

8/4 

Post A 1 

Post  B 1 

Post  C 1 

Pos t  D 1 

Totals  4 

Total Al l Shifts 7 

Total Relie f  4 
Officers 

Total 1 1  

Pos t A 2 4  hrs .  7 

Post  B 16 hrs . 7 

Post C 8 hrs . 7 

Post  D 8 hrs . 5 

4/12 1 2/8 

1 1 

1 

2 1 

days per week 
post X 5 . 0 5 = 5 . 0 5 

days per week 
post  X 3 . 3 6 = 3 . 3 6 

days per week 
post  X 1 .  6 8  = 1 . 6 8 

days per week 
past  X 1 .  2 0  = 1 . 2 0 

Total 1 1 . 2 9 

*Source : Virginia Department of Corrections , Divis ion of 
Adult Services . 
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