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The Mecklenburg Correct10na1 Center Study Commlttee wasla
papp01nted by the Chalrman of the Board of Correctlons on August
14, 1984 to examlne 1nc1dents whlch occurred at the Center thlS
;;lpast sprlng and summer, w1th spe01a1 attentlon to ‘be glven “to the?"
yconcept and des1gn of th1s maxlmum securlty fac111ty, and the' -
. adequacy of compensatlon and tralnlng of the personnel who ‘:’ |
' ;,operate the fac1lity., The Commlttee s WOrk has been conducted 1nli:
:’approx1mately ten weeks and 1ncluded both an announced and an_15
‘ykunannounced VlSlt to the fa0111ty.i During the study, the~5
V:Commlttee had the opportunlty to dlSCUSS the 1ssues w1th well Ry
‘v_over 100 1nd1v1duals, both 1n51de and out51de the Department of
'leorrectlons.;‘u77h’ ; i | 3 B |
k It is the Commlttee s v1ew that the h1stor1ca1 development
dl)of manager1a1 and operational problems over an extended perlod,,,
;gdbeglnnlng w1th the opening of the fac111ty in 1977, led to the
" recent series of serious 1nc1dents at the Center. Although
econsxderable progress has been made 1n recent months to address N
‘?iethese problems, much work remalns to be done. The Commlttee has‘
Ql‘concluded that no 51ngle 1nd1V1dua1 was solely respon51b1e for PN
the*problems., If, however, respon51billty 1s to be a551gned for

Ep these 1nc1dents,'the COmmlttee belleves 1t must be shared

'Zd{by many 1nd1v1duals-— 1nclud1ng the memhers of thlS Commlttee

,and the Board of Correctlons.»

The Commlttee belleves that the Mecklenburg Correctlonal

"f’fCenter has the potent;.al to be a model of effect 1ve and eff1c1ent"
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‘correctlonal practlce, r1va11ng any correctronal institution in
"’the natlon.r Regrettably, thlS potent1a1 has not been fully
’ : reallzed | | ; ,j " V’ | . . | . V, ; 3
| The problems the Commlttee 1dent1f1ed and observed developed‘
fover a long perlod | Thus,yrt is unllkely that thelr resolutlon |
pjcan be accompllshed 1n the short span of weeks or months.rﬁyf ;
‘h.Perhaps the Commlttee s strongest adV1ce to those respons1ble,
h:and to all who may conszder th1s report, is not to be‘agaln -
ﬂfklulled 1nto a sense of complacency or assume that there may be

'fqulck resolutions to the dlfflcultles the Center has experlenced,

f_;Hlstory clearly demonstrates that respondlng to correctional

,:Ecrlses 1n the Commonwealth or elsewhere solely 1n terms of

"addrtional security equlpment and constructlon features may be of‘
'rllttle more than cosmetic value, whlle the underlylng problems )
sremarn to resurface once more.;e,f;" ] o
- The Commlttee s observatlons and rec0mmendatlons are
udintended to ensure that 1n the attempt to resolve the problems at
;‘xMecklenburg, there 1s not too much relrance on short—term -
stolutrons, specrfrc only to Mecklenburg. " ' DA
| The Board has been grven the respon51b111ty to monltor the -
,{Department of Correctrons. It is | the 1ntent of thlS Commlttee, as
fmembers of the Board, to contrnue to take that "monltorlng
hresponsrblllty serlously in Order to ensure that the systematlc‘
E fdegeneratlon of the correctlonal operatrons whlch occurred at the,ﬂ
G Mecklenburg Correctronal Center does not occur agaln at any
'ffinstltutlon in the Vlrginla Department of Correctlons.~ The, .

k~7Commrttee acknowledges thls goal as members of the Board
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‘and commends to those who may succeed us the essentlal need for
cont1nu1ng cr1t1ca1 scrutlny of the Vlrglnla‘correctlons system. y
Our conclu51ons and recommendatlons are summarlzed below.
(For the purposes of 51mp11c1ty, the Board of Correctlons 1s
[i referred to as the "Board," the Depaftment of Correctlons

;"DQC"'andvthe,Mecklenburg‘Correctlonal Center,as‘"MCC.ﬂ ,‘

 "an3Q§RA3§ff‘5kkk

MCC was spec1f1ca11y de51gned to conflne the Commonwealth'

;most dlsruptlve 1nmates 1n a 51ng1e maxlmum securlty settlng,

“with- an 1mportant secondary purpose of ut111z1ng a spec1a1 -
”hfyprogram—-the "Phase Program"—-to modlfy and 1mprove behav1or to a"
”,e:p01nt where these 1nmates could be returned to the general -
':h;populatlon of other correctional fac111t1es 1n the Commonwealth.
*fvyDurlng 1ts research, the Commlttee found that 1n plannlng for the
”hy’fac111ty no- pro;ectlon was made as to the actual number of
'*'"bedspaces needed to conflne the most dlsruptlve 1nmates, w1th the

'nresult that many more cells were constructed than current

kfestlmates 1nd1cate w111 be needed 1n the foreseeable future..

%e"yThus,—over the past seven years dlfferlng 1nmate ass1gnments and

;e{h[programs have prollferated at MCC in. an attempt to utlllze

avallable bedspace.p These numerous programs, w1th the1r B

\v]dlfferent goals and requlrements, have caused confusion and
forustratlon for both correct10nal personnel and 1nmates. «The'
s spec1f1c program des1gned to treat the dlsruptlve 1nmates has

"hbeen compromised due to these and other factors.‘ Desplte these




RN el WWW NN T WO W R TIWING AERARVARTTIRTE & =T T WAl & 8AY &~ - RE T A Y &~ TRED v S

4252

probleme,kthe program haa met with‘somewsucceas in reducing’d
VQVioient;aotsvbf inmates. ﬂThe‘Committee belieVés tnat:the

Voriginaldintended:pnrpOSe of MCC 1s fundamentally sound Thatk
) purposeikhonever, has not been glven suff1c1ent prlorlty and has :‘

. not been fully achleved
L 1- HCC should contlnue to be used
- for the confinement of partxcularly d1sruptive
- inmates from other correctional facilities in the
. Commonwealth. At least one reason for this
. recommendation is the improved conditions at other
. correctional facilities which ‘appear to have '

aijresulted from the transfer of partlcularly
"jdxsruptlve 1nmates to HCC : :

fssgsnmmsndatinn 2: poC. should continue to place
, ,sﬁdxsruptlve 1nmates who have been transferred to -
MCC in a special program designed to treat: these
inmates to the point where they change their
~ behavior and can safely be returned to the' general
. inmate population of other institutions in the
- Commonwealth. DOC should assemble a team to.
- reassess and redesign the MCC Phase Program =~
consistent with appropriate/clxnlcal practlce.vrrw7*7‘~”
. The program team should include DOC personnel -
- responsible for both correctional security and -
. treatment, as well as other individuals with
 special expertise who are not employees of DOC. A
. proposed program team and work plan should be
submitted to the Board of Corrections by January
1, 1985, for approvalre The work of this program v
. team should be completed and a’ report provided to -
- the Board by no later than July 1, 1985¢,,

;ffBeggmmendatxgn 1*d In redesxgnlng the program, ”;f;‘d
‘:particular attentron should be g1ven t0° AR

’pff(a) structurlng a more voluntary 1nmate C
gdcommltment to partlclpatlon in the program.;l-

ﬂ(b) program management by on—lxne securlty
. and treatment personnel who will be -
"krespon31b1e for 1mplementing the program,f

];y}(c) the need for 1mmed1ate positlve .
M rjpﬁrelnfOICement of inmates who demonstrate
';Vrfapproprxate, des1red behav1or,, o
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(d) to the extent possible, the provision of
- mean1ngfu1 work opportun1t1es for 1nmates 1n
- the program,n R SR

: P(e) spec1f1c, objectlve cr1ter1a to guide
,»vclass1f1cat10n de01s1ons, and o

.i(f) the need for a process to evaluate and
'ereassess the program to: be 1mplemented ‘

nggmmenda;;gnmg" Although there have been
,;;signlflcant improvements in the process for
. assigning inmates to MCC, the Committee remalns
concerned that a351gnment crlterxa ‘are not, at :
this time, sufficiently prec1se. The Committee
‘recommends a further review of the MCC assignment
criteria in conjunction with Recommendatlons 2 and
- 3'to ensure that only the truly disruptlve 1nmate~
- is transferre& to HCC. it S ST
‘ nggmmgnQQSLQn §‘w BOC should cons1der seeklng e e
" technical assistance and funding from the Natronalf .
~ Institute of Corrections (NIC) in implementlng o
. Recommendations 2-4, NIC currently is SOllCltlng o
- -grant. proposals for the development of a national =
-~ model to guzde the management and conflnement of
; gfdlsruptlve max1mum secur1ty 1nmates.v f

,~nggmmgnﬂa;;gn_ﬁ-* The specxal purpose of HCC
~ should not be Jeopardlzed by the ‘assignment of
:'1inmates to the facility primarily for the purpose
f:of utlllzlng avallable bedspace.,.,; =

L*Beggnmgndakgga,l. The number of assrgnment
. categories" at MCC: should be reduced to
" 'ensure that the facility will be able to fu1f111
its: or191na1 function of being a special purpose
- facility for the conflnement of the Commonwealth'
Vé'most d1srupt1ve inmates. - SO ,

, 1 'p7fﬁ:' 'Adminlstratlve transfer,, )
"isolation,” and segregatron ‘assignments should
be continued at MCC. ' ‘The "investigative hold"
- assignment should be discontinued except for the
_‘ja551gnment of inmates already confined at. MCC
.. before an 1nvestlgat1ve hold~”. ass1gnment was
Q;approprxate.r If there is to be any difference 1n
- the meaning of various assxgnments at the '
%“fa01lity-~for example, between "isolation® and -
- "segregation"--then there must be percelvable
' ‘differences between the a881gnments.« No ; kA
* meaningful distinctions probably can or should be .
- made on the baszs of prlvrleges, ‘such as Lonl
- . telewision, etc. Thus, efforts should be made at L
{jleast to conflne 1nmates aSS1gned to 'isolatlon
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separately from other 1nmates,:and'to;conf1ne -
inmates assigned to "segregation® separately from
those in the Phase Program. Because of their '

"ftemporary nature, it does not ‘appear that spec1a1

- steps are needed to confine adm1n1st:at1ve,]ﬂ’
" ‘transfers" and ’1nvestlgat1ve holds‘ separately
from other 1nmates¢ S ;

~}nggmmgnda;1gn 2. DOC should confxne all death
" row. inmates in one facility; that facility should
- be separate from the one at which inmates are ‘
“executed. MCC is an appropriate such facxllty.
In general, ‘the’ Board of Corrections should .
- support DOC's former policy of permitt:.ng death
‘row to be operated as a general ‘prison populatlon
‘area separate from the other inmate populations at
~ MCC, rather than requiring death row inmates to
' remain in “lockdown® (i.e., confined to their |
cells except for periodic showers and 1nd1v1dua1 o
exercise times in the pod area). = However, 1n,*
- order better to control movement of ‘death row B
~  inmates, assure appropriate access to attorneys,"jkdf5*;
 and thereby reduce risks to security, DOC and Mcc .
staff should jointly develop special procedures
. for handling death row inmates. These proceduresfff'
- 'should be’ developed and reported to the Board by S
Januaty 1, 1985. *_ - ,

Wxgggmmgndaﬁ;gn,ln, Because it 1s easier to S
segregate protective custody inmates and provxde i
them with the necessary protection at MCC than it

~is at most of the Commonwealth's other =

correctional facilities, and because suff1c1ent [1> :
. bedspace is available at MCC, a ptotectxve custody un1t
.should be maintained at HCC., DOC and MCC should - '

U develop special precedures*for handling protectlve"

custody inmates, keeping in mind that they are in
general not as disruptive as the Phase Program,, '
segregation and isolation inmates, and should

explore the potent1a1 for programs in: addition to S
~the tallor shop for protectxve custody 1nmates.:ﬂlg o

' 7ﬁﬂggggmmgnﬂa;ign 11, The max1mum securlty un1t

-~ should be moved from HCC unless suff1c1ent
~ personnel and capital outlay funds are made B e
. ‘available to enable MCC to provide the same 1eve1,‘y']
of. counse11ng services, jobs skills trainxng, and o

recreation programs as are provided to maximum

security inmates at other inst1tut10ns in the .
‘Commonwealth. These inmates could be replaced,,
- for example, by (1) inmates who wouldbe ==

- appropriate for. the Phase Program, (2) additional
- protective custody 1nmates currently confxned 1ni,f;

"ffJother institutions, or, possibly (3) if = :
"/,;Recommendatlon 12 below 1s/1mp1emented, add1t10na1
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mental health inmates from other institutions.
The Committee believes this "exchange" can be
implemented smoothly if the transfer criteria in
- DOC: Departmental Gu1de11ne 825 are properly
applled k SR ‘

- nggmmgndat;gn 12° A small mental health unlt
. should be retained at MCC for the temporary L
o confinement of MCC inmates who the MCC medxcal and o
- counseling staffs determine may have mental health
' problems.  However, upless the additional - B
psychological and psychiatric staff_nes;esamr_ﬁgr
- appropriate and adeguate mental health care is
made available, MCC should not be used for the
vlgngm_mentaljmrh_s;ars_af_mmatesimm_nm SATR
or other State correctional institutions. If such
~ additional staffing can be provided, a 1arger e
. mental health unit at MCC for long-term care of
~ inmates with mental health problems might be
' appropriate, but such a unit should be a lower
. priority assignment: category for use of space at =~ -
. MCC than the Phase Program and protective custody. - -
'Finally, MCC should not be used as a fac111ty for
tthe long~term care of the crlminally 1nsane. :

”nggmmenﬂat;gn,l},: As long as space 1n the HCC
‘mental health unit is available, it is not
inappropriate for that unit to be used for the
temporary confinement of inmates from- Central
State Hospital or other State correctional

- facility for the mentally ill to determine 1f

'~ those inmates can readjust to a prison ;gu
- environment before they are sent to another jp'
a correct1onal facllity. e : '

In.aﬁhefaha?3ﬁ1§:iééé»fééhnieAiiassistanée'fepoits*examining'
"f MCC's securlty procedures, equxpment and phy51cal plant were .
k7hlprepared by consultants from the Nat10nal Instltute of
fffCerectlons. Over 50 speczflc recommendatlons for 1mprovements'
h‘rhwere 1ncluded 1n these reports.; Durlng 1ts study the Commltteefh

‘Wj‘rev1ewed these reports and noted the attentlon belng dlrected

}fto 1mplementatlon of the recommendatlons.f Breakdownsvlnn‘u"
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establlshed securlty procedures uere in 1arge part the cause of
the May 31 escape and August 4 hostage 51tuatlon at MCC. The
A commlttee concluded that DOC 1s taklng approprlate, prlorltlzed
"steps to lmplement the consultant recommendatlons, as well as

addre551ng addit10na1 areas xntended to enhance securlty.:'

‘Q’Although phy51ca1 securlty and staff adherence to securlty

'procedures have 1mproved 1n recent months, consrstency 1n

adherence to establlshed procedures remalns a problem and must

"remaln a hlgh prlority at MCC.;

‘nggmmgndat;gn 15- Completxng the 1mplementation of the
. security. 1mprovements at MCC recommended by the nat1ona1
consultants and DOC staff must remain a high DOC
- priority. The Board of Corrections should support ‘all
' necessary and reasonable DOC funding requests for these :
1 1mprovements. e = RS R 1

1Bsssmmsndntignr15 DOC should be requlred to report Lts ;
‘progress in lmplementxng recommended security improve-
- ments to the Board of Corrections on a monthly basis.
" poC should also be required to report to the Board any
decision not to 1mplement or not to seek funding for a
- particular recommendatxon, and the reasons for that
deczslon. o R :

Q'Bnngmmgndﬁtxgn 15-' DOC and MCC . should be d1rected to -
 continue as a high priority the development and consis-
_tent 1mplementat10n of, and strxct staff adherence to,rf'
adequate securxty procedures for nce,

‘:nggmmgndgtign 12-1 The Correctxonal Offxcer statloned
" at the reception desk at the front entrance to the MCC

‘ admlnlstratlon buildlng should not be armed with a
iflrearm.ic;' 7, : , f
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MANAGEMENT AND SUPERVISION

The Committee recognizes that responsibility for problems at
Mecklenburg must be shared by all management levels within DOC,
including the Board. |

The Board is a nine-member,'part-time citizens board
appointed to a fonr-yeat tetm by the Governor. Prior to 1982,
the Board Qas aolely an advisoty’board: the General Assembly
amendedfthé,Code of Virginia,feffeCtive'Juiy 1, 1982, to provide'
that henceforth the Board was to be a,policyfmaking board with
the bfoad,responsibility to oversee DOC, setoprogram and fiscal
standards for DOC, andg, in'genetal, "to monitor the activities
and effeotiveness" of DOC. However, theiﬁoard was not given
additional'reSOUrcés to péthrm these importanttand demanding new

| functions. It still has the same staff today it did when it was
mérély an advisoty board--one full-time seoretary--even though
it has indicated a néed for additional Staff since prior to July
1932,,' | | | |

The Study Committee believes this Study’has provided the

Board with considerable insight'into the cotrectional system in
Virginia, whiléoalso’highlightiné,the ttemendous difficulties in
folfilling its responsibilities'on a part-time,basisywitnout
adéquate'Staff. The anrd'does‘not have the time available to
review most oorréétiona1 programs in the depth MCC ﬁas reviewed
by this,Committee. ’The key to suooessful Board oversight in the
futuré isnaocess to’reliabie information, the availability of
nécessaryrstaff{ and an adequate’independent budget;‘ The

Committee therefore'believés;sttongly that the nery-created

e E’—9’ ;
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Inspector General positlon for DOC should be 1nc1uded in the
Board's budget and should report dlrectly to the Board

| Serlous securlty and morale problems developed at Mccrover,
ian extended perlod of tlme and at least partlally contrlbuted to
xthe 1nc1dents at the fac111ty th1s past sprlng and summer.p Yet,,
5 1nformat10n on the serlousness of morale and securlty problems at
’MCC was not presented to the Board prlor to the May 31 escape V
;from Death rowc The Commlttee's 1nterv1ews w1th DOC management
“off1C1als indlcated that they also lacked knowledge of the

£~'[severity of the problems.: The Board and Dlrector of DOC d1d not :

';;rhave the management controls 1n place that would have provrded

;1nformat10n on the problems at MCC. It 1s clear that more B
"leffectlve management controls throughout the DOC organlzationalj,
' hlerarchy are. needed. The spec1a1 attentlon now belng dlrected,d
::towards MCC by DOC was warranted 1ong before the recent ; o
rylncidents.; Steps must now be taken to clarrfy responsrbllltles

and practlces of the Board and at the DOC central offlce,‘

"'xreglonal and 1nst1tutlonal management 1eve1s¢1n'

One of the most cr:.trcal problems at MCC is the skllls

‘«kand practlces of 1nst1tut10na1 supervrslors——those who have on-

]sllne authorlty for managlng the 1nst1tut10n.k V1s1b111ty,__s

«hx-communlcatlon, exercrse of authorrty and dec151on-mak1ng by 11ne o

'dgsuperv1sors at MCC were sorely lacklng thlS past sprlng and

' summer, although the Commlttee noted 1mprovements dur1ng 1t3'

t?;fdv1s1ts to the faC111ty thlS fall. More approprlate and effectlve

' t;management controls throughout DOC may have prevented the recent

v'h1nc1dents at MCC-_,k
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Recommendation 18: MCC should continue to be a top
priority of DOC management. A Board of Corrections
subcommittee and DOC management should meet with em-—
ployees at MCC.to discuss the findings and recommenda-~
tions of this report. The Board should also request

v'regular status reports from DOC on: the 1mp1ementat10n of
the var1ous recommendat1ons in thls report.

,‘nggmmsndatlnn l&- The reporting relat10nsh1p of the
 new Inspector General to the Board of" Correctlons, the
- Director of DOC, and the Secretary of Transportation and
Public Safety should be clearly defined and established
by December 1, 1984. The Committee believes it is
imperative that the Inspector General report directly
" to the Board and be included in the Board's
~ budget. ' The Board is ultimately responsible for
~'mon1tor1ng the activities of the Department and
- must have the information to do so. In turn, the
Inspector General must have the 1ndependence and
authority to: review security practices;
* investigate serious incidents; audit. financial and
| - management. practices; and assxst in developlng ]ﬂs,,‘
. management standards. and controls. As is the
“_'practice in other State agencies and private
- institutions, the Committee beljeves d1rection and
' ,overs1ght of the audit function by an agency's.
- Board is the most: effective way to ensure this -
ke independence and authorlty., Hiring and evaluatxon
- of the Inspector General should be a joint = | =
: ;respons1b111ty of the Board and Director," while
- report distribution should be simultaneous to the
"‘Board, Dlrector, and Secretary. R BTN
nggmmgnda;;gn 29-~ The DOC reglonal off1ces should
-increase their oversight of field activities. In
~particular, ‘the Region II Administrator and his staff
. .should have: clearly defined responsibilities for =
; nlmplementlng this Commlttee%srecommendatlons specific
~to MCC. - In order to ensure consistency among the '
regions in management oversight, the Committee
 also recommends that DOC report to the Board in
. .the near future on the purposes and respons1b111—:‘
fgff,txes of a11 reglonal offxces.u-,_ ~ o

n,jkggumngndatlgn 21* The vacant Warden s p051t10n at MCC -
“should be filled by an applxcant experlenced in both
~  security and programs., The reestablishment of strong
~ security measures 1n1t1ated by the Acting Warden should
remain the focal point of the new Warden durlng the next
-~ few months. Programs, however, are a necessary .
f«component of the facility and should be reviewed and
~ refined. The Committee recommends that the new Warden,
. take the f0110w1ng actlons, ‘among others, to aontlnue ‘
’:1mprovements 1n1t1ated in recent months.['
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(a) establish better communiCation mechanisms:

~(b) ,develop a management reportzng system (e.g.'ifi
' management by objectives") to ensure that top HCC ;
- staff have clearly defined objectlves and that, in turn.
~ the Warden can monltor the progress of his staff;

L (c)afmake certa1n that the provxsxons of the 1983 ACLU
SRR 7settlement agreement continue to be 1ncorporated
into 1nst1tut10na1 operat1ons,_g o

(d)ftrevxse institutlonal operatxng procedures, and
;(e)pfrev1ew the operatlon of the Phase Programtﬁjaf"*

, The new Warden should be 1nstructed to meet wlth the
. Board as soon as’ practicable to discuss his goals and
n‘fobJectxves for" MCC. and the findings and ‘recommendations
of this report. MCC is a special 1nstitut10n whxch :
Vregulres contlnuing Board involvement.,;,v‘ : :

= zBeQQmmendatxgn.ZZr' DOC sholld take the followlng A
‘i'actxons in order to 1mprove supervision at HCC.,’«fﬁ"

f(a)a/Revise performance evaluatlon practlces at. HCC.,»
. 'Supervisors need to be retrained to use the i
. employee performance evaluation system effectxvely. —
~~ More emphasis should be placed on 1dent1fying -
" _tangible goals and obJectives for a supervxsor to
meet, and- identifylng skill deficiences requiring
- improvement. The central pOC. personnel offlce K
fshould partlclpate 1n this process..

7.(b);f1nvolve 11ne superv1sors (x.e. Captaxns,
" Lieutenants and Sergeants) in the revision of
,'institutlonal operatxng procedures.. This actron
- -would increase knowledge of procedures by these
{M‘supetvisors.,a

o Ae) Increase 1nd1v1dua1 supervxsory tralnxng.' Group R
/. training does not always account for 1ndiv1dua1 o
. weaknesses and constitutes only a short-term
: ‘solutlon. (See Chapter 8 for more details). B

- {d) tDevelop wrltten deflnxtlons of job requirements S
specific to MCC for Corporals, Sergeants, o
 Lieutenants and Captains. These should include S
. -descriptions of each supervisor's respons1b111ty in
 specific situations as well as such general ‘
' managerial duties as the performance evaluation of
. employees. Most importantly, a Sergeantfs S ~
,,,Q;;responsibllxty as a 'build1ng superv1sor should be )
“qfuwell-defxned.f , , ‘ e :
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(e) Rotate MCC supervisors to other institutions to
increase their knowledge of the correctional system
and of more effectlve management practlces.

(f)lllncrease the number of Sergeant pos1t10ns to ensure

adequate supervisory coverage on evening- sh1fts.f
"This could be done without staff increases by

reclassifylng and training several Corporals or by
~:e11m1nat1ng Corporal posxtion(s).., ‘ R

; f;;rgg°fljngggfrvf{»75

MCCIWas intended‘and designedftoxhave a high staff?to-inmate
:“ratio. Authorlzed securlty staffing levels at the fac111ty have
fl'remalned relatlvely stable over the past four yours.v A hlgh
. level of securxty staff turnover--pos1t10n vacanc1es—-has become:

;fffa problem dur1ng the past year.. A depleted quallfled appllcant
‘h;fpool in the local communltles surroundlng McC has also developed -
"filnto an 1ncrea51ngly serlous problem.? Creatlve solutlons are ;”
B needed to 1mprove the quantlty and quallty of stafflng at MCC;; :
E The fac111ty may need to 1ncrease 1ts authorlzed stafflng'
'dhlevel. However, the Commlttee could not conclude whether thlSik

zrniwas necessary based upon 1ts rev1ew of the process used by MCC

';and pocC to assess stafflng needs.~ The Commlttee»found

»ffflnconS1stenc1es 1n the MCC post audlt" process (the process by :
7,‘lwh1ch an 1nst1tution determlnes what posts are necessary at a

‘!ifa01llty) both (l) as. conducted at MCC 1tself by varlous Wardens

eand thelr a851stants over the years and (2) as c0mpared to post
"f'audlts conducted at other maxlmum securlty 1nst1tut10ns. These'

ﬂfﬁlncon51stenc1es made it 1mpos51b1e for the Commlttee to determlne

~afj}MCC's actual stafflng needs, and may 1ndlcate a cr1t1ca1 flaw 1nk
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the DOC resource allocation process.

Recommendation 23: DOC should be directed to
conduct a new Post Audit of security staffing needs-
at MCC. It should be conducted by a team composed
of DOC central office, regional and institutional
personnel and at least one team member with
special expertise not employed by DOC, '
by February 1, 1985. The current inconsistent post
audit process and incorrect use of the "Sharp
formula® to determine actual manpower needs at MCC
are of great concern to the Committee since
accurate staffing levels at this special purpose
maximum security facility are of critical
importance to the security of the facility.

Recommendation 24: The Board of Corrections
should direct DOC to use the new Post Audit of

MCC as an opportunity to identify possible ,
systemwide deficiencies in the Post Audit process
and in the application of the Sharp formula. This
action also may help remove the apparent confusion
within both other State agencies and the General

Assembly as to what DOC security stafflng levels o
are necessary and appropriate.

Rgggmmenda;m 25: ‘.l'he new post audit to
determine MCC's current staffing needs should -
consider a number of issues which arise from
general observations on staffing made by the

Committee during its two on-site v1s1ts to the
- facility. These include:

(a) whether surveillance equipment (e.g., '
"' television cameras mounted on the wall in the
"hallways outside the pod areas) will lead to
- a reduction in the need for security positions;

(b) whether use of a tactical team is the most
: appropriate method to respond to spec1a1
security needs, what the appropriate size of
the team should be, and what the 1mpact is on
; overall staffing.

(’c) " whether the officer and supervisory staff:Lng

level on the 12:00 m1dn1ght to 8:00 a.m.
shift is too low;

(a) whether seven transportatz.on officers and ytwo
ma:l.l room officers are requued,,

(e) whether the number of posts to wh1ch female
off:.cers, are assigned should be expanded;

E-14.
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(f)’ how soon the use of secur1ty officers to do
; 3an1tor1a1 tasks and adm1n1strat1ve support
dutles can be;el1m1nated T ‘

.Bsggmmendatlgn 25- DOC should 1mp1ement a
rotation system in which correctional staff from

other institutions are rotated periodically to MCC
on a temporary basis. Similarly, MCC correctional,‘
staff should be rotated periodically to other
- institutions' to enhance their job experiences and

- -broaden their perspectlves.n A "tour of -duty” at.
‘an institution other than the officer's 'home

"1nst1tutlon,'an§ a tour of duty at. MCC for every

- officer in the adult correctlons system, should bej
a factor consxdered 1n career progre581on and S
promotlon. : - co

mmm QRIMQ " am@m

DOC and the Department of Mental Health and Mental’ |
;ll Retardatlon usually report the hlghest number of employee H
\ ﬁ'grlevances among all state agenc1es each year.ﬂ The hlgh numbers
’more accurately reflect the hlgh numbers of employees of the,’g
, VDepartments,’rather than 1nherent problems 1n thelr management of’
:rththe grlevance system., Employee grlevances flled at MCC were
"rev1ewed and found to be con51stent with those flled at
izdlcomparable DOC fac111t1es.rhdfsd'“k’ |
B : The Commlttee was told,,however,‘of w1despread concern 1n‘
l]anoC that the h1gh percentage of management dec151ons wh1ch had

]5beeen mod1f1ed or reversed by a grlevance hear1ng panel over the

i spast several years (35% mod1f1ed or reversed durlng 1983 84) was
ijsundermlnlng the effectlveness of DOC management. The Commlttee'-
?4was not able to determlne the extent to whlch DOC management had

- in fact been affected by these dec1s1ons, but 1t d1d note w1th

}f;concern that 1n:four of n1ne cases over thegpast two years whlch '
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1nvolved employee termlnatlon and 1n whlch management was not
'upheld, the employee had been termlnated followxng a cr1m1nal
"c0nv1ctlon.‘ In additlon, statrstlcs on the number of employee
‘grlevances whlch reached the hearlng panel stage 1ncreased 1n ,
Zflscal year 1983 84 over what they had been 1n flscal year 1982-

83 For these reasons the employee grlevance system needs to be

"rev1ewed 1n greater depth by the Board and Doce,.a

'Begommgnﬂa;ign 21-' DOC should further emphaS1ze, :
‘training on management and supervrsory N
respon81h111ties under the State grrevance

Ly procedure, especially at the first two management

- steps®™ of the procedure, which involve attempts to -
" resolve management-employee dlsputes at the - ‘
immediate supervisor and next. highest supervisory

evels., AIEL Ly , ST

e nggmmgndatign 23- The Board of Correctlons and
~ . DOC should explore the possrbillty of amending DOC ‘ ‘
j~Departmenta1 Guidelines to provide that mandatory d1s—75't»~
 ciplinary action be taken at least against -
- employees who are convicted by a court or jury of
© . a criminal offense, perhaps with the particular !

 action taken. being dependent upon the serlousness
';_of the offense.,_a it e o
t.wgeggmm@nda;;QnAZQ- The Board of Correctlons and
- DOC should regquest the Office of Employee
" Relations Counselors to review. the Commonwealth's
current grievance procedure—-and in particular the
~ hearing panel step of that procedure~=~to- determine
- whether, in its judgment, reversals of DOC =
'imanagement decrsxons in cases where the employee,
- 'was terminated because of a criminal conviction
. were justified. If not, the Board and DOC: should o
- 'request that the grievance procedure be amended to
- provide for either (1) the transfer of the final
. grievance procedure decision-making authority in
- such cases from the current hearing panel to some
 other entity or (2) mandatory disciplinary steps

fﬁagalnst ‘employees SO0 convrcted, as. described 1n
<Recommendatxon 28._ _;_L :

, ;;xruznmngnaarion;aa ‘DOC management.and :
‘l,;superv1sory staff should continue to- take only
,,g}those dxscxpllnary actions against an employee

- -which are deemed appropriate in the circumstances
 of the particular case. In order to protect DOC
;:~management, the Board of Corrections, through the
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" newly-appointed Inspector General, should
investigate any allegatlon that d1501p11nary ‘

. action was taken agalnst a DOC "managerial -

. employee,” warden or assistant warden for reasons
‘other than that the employee s conduct warranted
the actlon."i' ,

nggmmgnda;;gn 11. The State Department of o
~ Personnel and Training and the Office of Employee o
Relations Counselors should be asked to review. the,
-exceptions to the state grievance procedure to
‘determine if the "agency head" and "managerial : :
. employees" exceptxons should be expanded, with a view -
to providing that DOC Superintendents, and other ,
correctional personnel with a rank higher than Hajor,;’
would not be permitted to file a grievance under the
‘ -State grxevance procedure for d1sc1p11nary actlon taken
x ,'against them, 1nc1ud1ng termlnatlon.‘a, ,

taff‘morale at MCC had become a serlous problem prlor to fi
'hilthe 1nc1dents at the fac111ty thls past sprlng and summer, and
pcontrlbuted to those 1nc1dents.; The former Warden had 1dent1f1ed‘
"the problem and had 1n1t1ated steps to 1mprove ‘the s1tuat10n.~'
‘I‘he intense scrg.tlny of the fac111ty by the medla and other N
hf'groups has compounded the problem. Staff nsrgegtagns of low pay,'

- understafflng,]1nappropr1ate dut1es and "haV1ng lost to ‘the ACLU",

;Lffhave undermlned MCC staff cohe51veness and DOC's ab111ty to

,5o;manage the 1nst1tut10n.' Many posltlve steps have been taken by

';DOC to address thlS problem, but substantlal 1mprovements w1ll

77111kely take a s1gn1f1cant perlod of tlme.t'

a Regmenda:ign 32- Implementatlon of the recommenda— ‘

. tions in this report should srgniflcantly improve staff
~+ morale- at ‘MCC. Additional actions should be taken tof .
rl;:,1mprove morale and. ensure employees do not feel p
,1p}y'1solated' or unsupported by the DOC- admlnxstratlon."g
vf,gThese actlons should 1nc1ude° -
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(a)  Periodic visits to Mecklenburg by DOC
officials and members of the Board of
Corrections =- These visits should be both
announced and unannounced and should occa-

" sionally include closed meet1ngs with
‘employees.

(b) Formation of employee teams -- The ,

' establishment of a Tactical Team to respond
to situations in which inmates are d1srupt1ve
and to superv1se outdoor recreation is the
first step in fostering a teamwork approach
‘to solving problems and operating the :
facility. Rotating staff assignments to the
Team would be an appropriate second step.

(c) Involve officers and other securlty personnel
f in program planning and management -

- Officers have valuable insights into inmate
behavior which could be helpful in program
planning. Another potent1a1 area for staff
involvement is in the revision of Institu-
tional Operating Procedures (IOPs). Use of
supervisors and staff in this process should

- result in improved quality of these proce-
dures and greater staff knowledge of them.

Within the'paSt'is months’there haue been twoflegal
proceedlngs affectzng MCC whlch have had a major 1mpact on the
fac111ty. The flrst was a settlement agreement 51gned by the
Commonwealth in Aprll 1983 in a suit which alleged 1nhumane
'prlson condltxons and guard brutality at MCC and ‘which was filed
by inmates at MCC represented by'the’Amerlcan C1v11 Liberties
Union~(ACLU) National Prisoanroject.l The agreement provided
that DOC would make a number of changes in the condltlons and
'programs at the fa0111ty. Two were of partlcular concern to DOC.

‘Thefflrst was a change in the Phase Program under which inmates

CUE-180
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"w111 be transferred to another fac111ty after two years at MCC,-
even if they do not complete the program. The second was a major
" increase in the number of requlred hours of outdoor recreation |
:a'kfor 1nmates whlch DOC and MCC were concerned could not be met ,
“w1th current stafflng levels.z 0therw1se, however, DOC off1c1als
iy :1nd1cated to the Commlttee that they really hadn t lost any—ﬂ
iy'thlng 1n the agreement and that, w1th regard to one change in
};the Phase Program under whlch 1nmates would begln 1n Phase II
rather,than~Phase.I, DOC had been conslderlng adoptlng that
"ffchange anyway., : h - "‘ ‘
The second legal proceedlng affectlng MCC was a court order
;h 1ssued in October 1984 provzdlng for greater attorney access to |
: . xnmate-cllents.v'yh = | | RS ’ | : |
| Both proceedlngs have had an 1nord1naterand dlsproportlonate’
. 1mpact on staff morale and program operatlons at the fac111ty..
| ~Most staff seem to belleve the ACLU or the 1nmates are v
S runnlng thlS place., The Commlttee belleves that the problem 15’
;Vafgg; one: of the terms of the agreement or order but the manner in
’tkwhlch they have been communlcated to MCC management and staff-—ff
3';dand in partlcular the 1983 ACLU settlement agreement., Espec1ally
’1n view of the fact that DOC d1d not object to most of the

;:‘contents of the 1983 agreement, the Committee belleves that DOC

'and representatlves from the Offlce of the Attorney General,,«
iVE[ wh1ch represented DOC 1n the su1t, should have taken greaternh’

h ;steps to ensure that more accurate and detalled 1nformat10n about
"the agreement was transmltted more promptly to MCC management and

;staff. Apparently most staff have not seen or read the agreement.

*{fWhat they know about 1t they 1earn from rumors, many of which are -
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incorrect. The DOC central offlce and the Reglon II offlce also
should have monltored MCC acceptance and 1mplementat10nef’,"'

of the decree more closely.

: 'Bﬁggmmsndﬁkxgn 33.' DOC'personnel~-from off1c1als 1n
- the DOC central office to correctional officers in
- individual institutions--should receive additional and“
: emore detailed trainlng in the developlng area of
~ "prisoner's rights" law so they are better 1nformed as‘
‘to their: rlghts and oblrgatlons under the law as = =
corectional personnel and can therefore better perform}'
 their responsibilities. The Office of the Attorney
' General should be asked by the Board of Correctlons and
fDOC to a851st in this tra1n1ng.

;’Becgmmenda;rnn 34: The Board of COrrect1ons should
" direct DOC that, whenever a court order is entered
' against, or a settlement- agreement is 31gned by; the
;Commonwealth directing that conditions or programs at a
~'DOC institution be changed, management officxals at the
. DOC central office, regional office, and at the E
- affected institution, as well as all\correctlonal stafff;
~at the affected institution, should be fully and
B § i informed by DOC of the requirements of
- that order or decree. 'The Office of the: Attorney
' General should be asked by the Board of TR
‘rlcOrrectlons and DOC to assistkin th1s process.[ ‘

: ;Rgggmmgndatlgn 35- Each DOC management 1eve1-from the g
- DOC Director to the Warden of each affected S
‘f;1nstitution~-must make it clear to all affected DOC
- employees that DOC expects to comply fully with any court
- order entered against, or settlement agreement 31gned
by, the Commonwealth which may affect DoC or 1ts }',
f1ndiv1dual 1nst1tut10ns. ‘ L

,f,ggggmmgnﬁatign,3§. DOC shouldfbe directed to
- review its procedures for ensuring full comp11ance
- with any court order entered against, or =
~ settlement agreement signed by, the Commonwealth
‘rf;laffectrng DOC or its 1nd1v1dua1 1nst1tutlons‘

: ,Rgggmmendat;gn 31. The Study Commlttee made no,*,Tf.»'*‘
- . findings on DOC or HCC compllance with. the August
. 1983 ACLU settlement agreement or the October 1984
ACLU attorney access order. DOC management
: should be directed to (a) make certain that DOC
. and MCC are in: compliance with both the 1983
- agreement and 1984 order, and to (b) file monthly
:'ftreports thh the Board on that compllancer
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- INMATE/STAFE_INTERACTION

Over the past flve years thenumber of lnmate assaults on
'&tcorrectlonal personnel has been hlgher at MCC than at any other
:"h'correctlonal fac111ty in the State system."In some 1nstances,:‘

‘ t«lnmates resort to throw1ng urlne or feces on offzcers. Verbal
“~abuse of staff by 1nmates is a constant occurrence.}; -

- The Commlttee 1s confldent, on the other hand,:that:whilef
f“:verbal and physrcal abuse of 1nmates by staff at MCC clearly haS‘f
'f'occurred, 1t 1s nelther a frequent nor substantlal problem., The

‘fCommlttee 1s concerned, however, that staff at the fac111ty may

"be too disposed to use force 1n marglnal c1rcumstances,

khand that some offlcers may 1nappropr1ately swear at or balt

hotherwlse exc1tab1e 1nmates. | FICA ”’

’ l The f111ng of 1nmate grlevances at MCC 1ncreased dra—k
h“{matlcally durlng the past few months and has only recently begunvr‘
7h,hto decrease.i The Commlttee belleves, 1n some respects, thls is a
'»‘good s1gn,isxnce 1t 1nd1cates that the 1nmates can, and are
1hf:”w1111ng to, deal w1th thelr complalnts 1n an approprlate manner.
%ijonetheless,‘there is: a hlgh 1eve1 of ten51on at the facxllty f

dgboth between and among staff and xnmates.; Cautlon must be used

b‘.ln returnlng the fac111ty to more normal operatlons, w1th due }

’7-recogn1t10n of the need for securlty and reasonable regard for

td%fthe concerns of both 1nmates and staff.

Bgszgmngndangn 33 DOC and MCcC management and
,‘supervisory staff must continue to make it clear‘i
1 to ncc staff that assaults of, or otherwxse




RN el WWW NN T WO W R TIWING EAUWARIITITINRVTTG. A =T T M

4270

NS & E8AY & MW RET W EAY Y TRED e R

abusive behavior directed towards, inmates by

- correctional staff 1s not condoned and w111 not be
«,tolerated.g, PR R ST,

f ,nggmmenﬁagmn 32., DOC and MCC management must
“continue to make it clear to inmates that assaults
‘on MCC staff will not be tolerated and that inmates

- who assault staff will be prosecuted or otherwise ;

- disciplined to the extent permissible by law, DOC
- ' Departmental Gu1de11nes, and HCC Institutional
1f09erating Procedures.—‘ e

‘;Rgggmm@nﬁgt;gn gnr DOC should be directed to ST
v,njreview its Bepartmental Guidellnes governing =
_ institutional disciplinary steps which may be
- taken’ against inmates who assault correctional

'~ staff, with a view towards makxng certain that &n

- (e.gy assault with a weapon, threats to the

' physical safety of staff, throwing ‘of human waste
. or food; and verbal ‘abuse) is proportionate to the
jV{jjﬁsenurnrusuess of the: conduct ‘and that (b) the penalty

- .is imposed as swiftly as falrness and legal

‘;}requirements w111 perm1t. »,;., : : :

j'Bngmmgndn;ign &l.< DOC and MCC managenent should
- continue to proceeed. cautiously in easing the =
- ‘current lockdown and restrictions on MCC 1nmates.
. 'Attention should be directed: throughout this
- process to fundamental fairness for 1nmates and
J,thexr need for productlve programs.- :

ijggggmmgngagign 52- DOC and HCC management should(f'
 be directed to hire a full-time chaplain for HCC,‘
-~ and DOC should be’ directed to request, and the o
" General Assembly should be asked to provxde, theﬁ T
”necessary funds for the posxtzon.vQ,'a

! : 53° DOC and HCC management shouldf4
be dxrected to monitor regularly Inmate Grievance:
-~ Procedure as it has been implemented at MCC to
. make certain that it continues to be approprlately
;1hcommun1cated to inmates, ‘that there is free and
- easy access: by inmates to the various aspects of
. - the procedures, that there are no reprisals ’;f
- against inmates for use of the Pprocedures, that
Vlnmates'r ceive written responses to their
. .grievances indicatxng the reasons for ~
. management decisions concern1ng the gr1evances,
. and that grievances are processed 1n an'*‘
; approprzate and t1me1y manner,‘

;;*nggmmgnda;;gn i&-' DOC, Reglonal Offlce, and
~ -~ institutional management should be directed to-
' analyze regularly and systematlcally the number,f
”g,scope, and content of 1nmate grlevances f11ed at
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the Commonwealth's various correctional facili-
ties, for the purpose of assuring that institu-
tional managers at MCC and other facilities re-
ceive the necessary information and take
ayproprxate action when such an analysis reveals
the potential- for serious 1nc1dents at a .
correct10na1 fac111ty. o :

| compENSATION

Theyjob requlrements forka correctlonal offlcer, poss1ble
5_gsalary 1nequ1t1es between offlcers and corporals, 1ncreas1ng
‘ i[turnover among correct10na1 offlcers and pos51ble salary
;7fgdlspar1t1es in. publlc safety employment c1a381f1cat10ns comblne

: Lﬂto make a va11d case for 1ncreas1ng the compensatlon of

§?~correctlona1 offlcers. However, the Commlttee s rev1ew of the‘
‘71Qcompensat10n 1ssue revealed system~w1de problems whlch a salary
I;eslncrease alone w111 not resolve. The frequently c1ted "low

‘f quallty of securlty personnel“ 1s arguably exaggerated and

*fffunfalr,‘lt 1s clearly more the result of def1c1ences 1n employee

Tfselectlon,‘evaluatlon, promotlon, and tra1n1ng practlces than
V:fa lack of . effort on the part of employees.» The Commlttee
Efibelleves that def1enc1es noted 1n the personnel system must be
*f,l,\”;‘"addressed, and ‘in so dolng ample basxs w111 be shown for
~j€1ncreased approprlatlons.f The COmmlttee s recommendatlon 1s

fﬂelntended to: promote long—term 1mprovements 1n the quallty of

E”:correctlonal offlcers.:~7“"

; ;Rgmmendatm 45- The Commlttee recommends that
~the Governor and General Assembly consider . grantxngu
a salary increase to correctional officers only.
;,,;However, the Committee would not- support a salary
el 1ncrease unless 1t 1s tled to a major reassessment
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of DOC personnel practiceS‘fOr security
positions.  The Committee recommends that this
reassessment 1nc1ude the followlng actions- ‘

‘7(a)'*Rev1ew the 30b dut1es of securlty personnel 1
SRR, and compare them to other publlc safety classesﬁﬁk'

(b)t’Revxew the qualifxcatxons of securxty personnei in.
. relation to other public: safety classes in

i“1Vir91nia and correctlons personnel in other
states. ; L

: q(c);;Develop a performance—based system of : '
~  training at the Academy for Staff Development
for supervisors and officers. Training
- performance should become a consistent part
nof an employee s performance eva1uat1on.'

. (d),!Develop methods to llnk ]Ob retentlon,~' -

L ~j[_promotlons, ‘and salaries to the completlon of
'?;yteducatxon and trainlng., In particular, Ry )
- “completion of" tra1n1ng should be a requirement

~3ffor promotion.,,gg, :

- {e) - Develop a con51stent statewmde procedure for B
. selecting corrections officers, including effec~'~*vu“

" tive use of interview panels for offlcers and
'l»gthorough background 1nvestlgat10ns. : o

: (f)f{Rev1se the exit 1nterv1ew process to obtaln wf'
. better information on the reason for voluntary =
terminations by correctional officers, particularly
. 1nformatxon specxfzcally related to salary 1ssues.

dxgggmmgndatign_gﬁ The Board of cOrrectlons and
. DOC should request the State Department of Personnel
- and Training . to conduct a study of compensat1on for S
) ;non«-security staff at the Commonwealth's various = =
correctional facilities to determine 1f such staff 1s

“f&adequately compensated

' 5;ggggmmgng§;19n_§1 The Governor and General ABSembly '

- - should be asked to authorize funding for: hous1ng for .

yﬁjthe Warden and Assistant Wardens at MCC. Should funds
be difficult to authorize in light of. other State ,
~Wpriorit1es, ‘the Committee recommends that funds be authorxzed

only for a Warden's home. :

nggmmgnda:;gn ﬂﬂ DOC and RCC off1c1als should
continue to purchase reasonable amenities for staff
_ members. A decision to build or lease a bachelor
-officers quarters (BOQ) -should" be delayed until

. completion of both a staffing plan for MCC and a o
~  cost analysis of alternative methods for providing =
. such houslng., These efforts should 1nc1ude plans
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for contlnued use of the avallable bedspace in the
current BOQ. ' S

TRAINING

 The Commlttee found the tra1n1ng programs at ‘the DOCH
“',Academy for Staff Development and at HCC to be fundamentally
sound and effectlve.v Tra1n1ng, however,vls not effectlvely f
‘a,1ntegrated 1nto elther the 1nst1tut10nal management structure or
7n-the employment and promot10nal system._ Increased tralnlng of
khllne securlty superv1sors 1s part1cular1y necessary, as ls
‘greater empha51s on spec1a11zed tra1n1ng 1n maxlmum securlty
lvllnstltutlons.r The development of performance—based tra1n1ng and
‘itestlng must be implemented to ensure the effectlveness and
T,p]ustlfy the expense of tralnlng of correct10na1 personnel.n DOC
tflfcurrently places llttle empha51s on cr1t1ca11y rev1ew1ng an
offlcer s ab111t1es durlng tralnlng, or 1n 11nk1ng successful
performance 1n tra1n1ng to promotlon.g .
,‘Rgggmmgndatlﬁn 52-' ThelBoardiof7Corrections'should
direct DOC to conduct an assessment of training re-
qu1rements for personnel at maximum security institu-
- tions. MCC should be a pilot: 1nst1tut10n for such an e
‘assessment, whlch would 1nclude.. : S
(a)"an 1nd1v1dual 'skllls 1nventory of all ‘super-
. visors at HCC, in conjunction. w1th a more general

i survey of all HCC employees,

'(h)ila specxflc tra1n1ng program tallored for each
S superv1sor.,and ; ‘

'(C) ,the Inst1tut10nal Tralnlng officer as a fu11
T)Partlclpant in the assessment. :

R 50, The Cr1m1na1 Just1ce Serv1ces Board
'~'shou1d conductuan 1n—depth rev1ew of correct1ona1
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officer and supervisor minimum training standards. This
rev1ew should focus particular attention on: R

;(a), 1ncreasing requirements for minimum in-service

. training of correctional officers and Corporals;
‘with emphasis on use of Academy rather than
n institutional 1nstructors;

h (b):fdetermining whether Lieutenants and higher grade
cy personnel requxre 1ncreased minimum training,,‘

n(c)"increa31ng minimum in~serv1ce training standards
~»T*;requ1red for Sergeants;v :

- {d) making 1t clear to personnel that credit is given
© -~ towards the in-service training requirement for
t'fcompletion of additional specxalty courses, and :
. making it easier for personnel to obtain certification
“,'of that training once it has been completed, ‘ -

f{e)ffrequiring specialized training for offxcers at
F:Limaximum security prisons- and - : :

‘;f(f)»;requiting that credit for training be based upon a'
- system for measuring the performance of
. correctional personnel, -rather than, or in addi—
~tion to, attendance at more training se531ons for
“a prescribed number of hourso

‘ ,ngmmm@ndatign_il.f-~ the prevxous training recom— :
~~ mendations are ‘adopted and minimum training standards =

- ‘are revised, DOC's staffing formula for correctional '
- institutions should be amended to reflect the ‘increased
g;‘time required for training.,

,gngggmmgngatlgn 52, The Board of Corrections should ‘
direct ‘boC to take the followxng steps-’

*(a)~;initiate a system to link performance in training
. to recruitment, job retention, promotion, and the
~ performance evaluation system. = The Academy should:r
. institute a performance~based system for super-
- 'wisors and for correctional officers in basic
f}training and consider adding physrcal agillty
tests to its training requirements:

fk(b)"require that the criteria for promotion w1th1n ;7
‘,’f(;security personnel ‘classifications include suc-
‘1gjcessfu1 completion of mandatory training courses,

f”(c);‘expand opportunities for correctional officers ‘and
- Corporals to part1c1pate:1n advanced and super-
““jrv1sory course offerings.' : .

f7,id(d}jfevaluate the performance of;institutional‘manage-f~'
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ment at least in part on their ability to train
employees in a timely and effective manner;

(e) iassess the capabilities and training needs of
- Inst1tut1onal Tra1n1ng Off1cers,

(f) examine and redeflne the role of Instltutlonal ,
- ~Tra1n1ng Officers in terms specific to their in-
stitution, to the end that .Institutional Training

Officers become part of the manager1a1 team at -
each 1nst1tut10n, : ;

(g)'\requlre Instltutlonal Tra1n1ng Offlcers to subm1t , o
~ ‘annual reports to their Warden and Regional Admlnlstra-f
_tor and to the Academy assessing the training needs of
their institutions and descrxblng the1r plans '

,for meet1ng those needs;

~(h) cons1der havxng Inst1tut1onal Tra1n1ng Off1cers be
C responsible for specialty courses and assigning ‘
responsibility for general 1nst1tut10nal orientation: and‘
- training to Captains. ° Supervisors should be a part of
- the tralning team at each 1nst1tution._’

Z’nggmmenﬁatign 53¢ DOC and a subcommxttee of the Board

. of Corrections should study all non-securlty pos1t1ons
‘at MCC to determlne""' S

(a) whether non—securlty staff at the 1nst1tut10n ,
o possess the basic job qualifications and tra1n1ng
necessary to perform their dut1es adequately, and

(b) whether non—securlty staff at the 1nst1tut10n need B
' specxalxzed tra1n1ng in how to deal with maximum
' secur1ty 1nmates, espec1a11y dxsrupt;veylnmates.

o ucmmmmnmmemuum&s |

The exlstence and operatlon of MCC 1s of tremendous economlc
ilvalue to the surroundlng communltles.i Incldents durlng the

‘Q*_summer have focused unnecessary, sensatlonallzed attentlon on the

‘Qfarea. The 1n1t1a1 fear 1nvoked in re51dents by the escape seems
' llargely to have d1551pated. More 1mportant to the populace is

Hythe development of a means for more formal contact and

1°TE+27;,]*;3f_f”
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communlcatlon w1th the fac111ty in the future.r An'historical
problem contlnues to be more vexlng than the 1nc1dents of this.
‘ past spr1ng and summer"'steps must be taken to reduce the
profane and obscene verbal abuse dlrected at the C1tizens of the
'”area by 1nmates durlng transportatlon to and from MCC
| Ww 55- _Officials at MCC should meet
 periodically with elected officials and other
-individuals from the surrounding local communities
in an effort to improve communications and enhance an

 understanding by local citizens of the purpose of, and
'problems faced by, the facility, S

RN §5~ - MCC should work with elected
. officials in the surrounding local communities to,
~ establish a telephone network for alerting 1oca1
- officials of emergencies at" the fac111ty which -
‘:;"m1ght have an 1mpact on those commun1t1es., -

‘Vo;xgggmnenda;;gn 55, DOC and HCC should explore
-~ various: alternatlves to prevent verbal abuse’ of
~local citizens and other disruptive conduct by HCC
inmates being transported to the Hecklenburg
~ County Courthouse for the trial of criminal SRR
 offenses committed at the rnstltutlon.v Poss1b1eg
[alternatives lnclude.,,

u(a}ffconduct the trlals 1n the courtroon at HCC-ajsf

(b)Vtuse a vehlcle w1thout w1ndows to transport:,"
. the inmates to the Hecklenburg County
tCourthouse-: N

"(C)f construct, with State funds, an 1nmate

~ “waiting area ad]acent to the Hecklenbutgn
+  County Courthouse, SR RS

7,%:(d)7prestraln dxsrupt1ve inmates bY handcufflng RS
'~ _them to their belt after fair and aPPr°Pflate L
,fiwarnlng,'and S o

:(e)~igag verbally abusxve 1nmates after falr and
S ~appropriate warn1ng.rei,
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Duringthe course of this study, a numkber of questions were

raJ.sed concernlng the death sentence process, including the
length of tme inmates are spendlng on death row and the number
""»of appeals and stays. ’rhe time constralnts of the study did not
permlt the Commlttee to study all aspects of that process, 1ts | ’
f‘”rev1ew, therefore, was llmlted to the proprlety of hou51ng death
o ryow‘ inmates at MCC. However, the Commlttee recommends that the

. ff*Board undertake a more detalled revlew of the death sentence

L process.
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m..uagmmm_gommgm gsmmxmmmm Ry
1-?m&wund',_ S . S
The Mecklenburg Correctlonal Center (MCC) 1s a maxlmum;p
,‘secur1ty fac111ty spec1f1ca11y de51gned for the Commonwealth'
2fmost v1olent and dlsruptlve 1nmates.,The fac111ty, located 1n
:aﬂecklenburg County 85 mlles southwest of Rlchmond near the
hpvlrglnlawNorth Carollna border, cons1sts of flve housrng un1ts,
ffan admlnlstratlon bulldlng, and an 1nf1rmary (Flgure 1).1 The
'gftotal potential capaclty for the fac111ty is 360 1nmates.5 How~,i'
jfzever,’ln order to permlt movement of lnmates w1th1n a fac111ty
p;and among fac111t1es, 1t 1s common practlce nat10nw1de for pr1~7§
;{sons to be operated at less than full capac1ty. The Vlrglnia
‘lDepartment of Corrections (DOC) has set MCC's maxlmum operatlng E
{fcapaclty at 335 1nmates.;}f‘7ld'"' - ;p’( ; | : 

knh : Each of the flve hous1ng unlts 1s d1v1ded rnto three 24-cell
| ‘pods,f for a total of 72 1nmate beds per bulldlng (Flgure 2) ,
Some of the pods are d1v1ded by a wall into two separate 12 cell
Tfisub un1ts.; ACCess to the pod "day rooms" (the open area out51de
Tihthe cells) and to each cell ln the pod 1s controlled by the
j:scorrectlonal offlcer asslgned to the pod control room}" whlch

nffcan be entered only through the hallway out51de the pod area.

vﬁThere rsra_staff bathroom'across from eachpcontrol'rOOm'whlch is
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- ation, but ‘quards failed to notce one had .
. ducked into a bathroom behind the station.
- M About 9 p.m., one of the inmates in the

‘day room-asked the guard in the station to

" tion, and the hiding inmate pounced upon hint. -
" During the struggle, the inmate hit a control

.inmates came out to helg him -

~~hand Nim something. The guard left the sta. .

“that opened the gate to the pod half, and‘ i
‘n Anomar guard wascalled to méarea. and:: :

Ty
, he was also taken hostage. One by one, atout - -
HOW the escape hﬂpp@ﬂéd 12 guards and: other prison. workers wers B
- . W Virginia's 24 death row.inmates are con- - ‘taken hostage. - B«
fined to 'C pod’ of Medﬂenburg Correctional © - - S Holding hostages, the mmates managed £}
~ Center's. building No. 1, which is divided into ;‘to move past two more guard stations, and
" hdives, eachhalf huusmg 12inmates. A guard . they alsa took those guards hostage, before'
' supervises the inmates from astation bor-  leaving the building. e
deredonthree sidesbyadayrcom. = MThe hostages were either tied up cr‘
. Mlnmatss in one half of the pod had ra- ?lockedm closets or stairwells.inthe pod. = - ..
. turned to-the day room from outdoor recre- - - M The inmates forced one guard to call an-

other outsice the building and say a van was -

‘needed toremove a bomb. The van wasdriven - -
_toa pointoutside the “sally port,” anexit with - &
- two gates. Wearing the guards’ uniforms and. = i

tHus - disguised, the inmates. rolied on a
. wheeled stretcher an object taken from the I}
building, which they said was a bomb. They =

took it acrass the prison yard to the sally port.
M- The inmates ware allowed to- procesd

straight through bath gates and into the van. &}’
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access1b1e only from the hallway.
| Durlng the spr1ng and summer of 1984, several major incr—
'ifdents occurred at MCC, the two most notable of whlch were an
escape of 51x rnmates from death row. on May 31 1984, and a ’:
-fkhostage situatlon on August 4 1984. ’ L 7
Immedlately follow1ng the escape, the Governor and the
Vd,Secretary of Transportatlon and Publlc Safety 1n1t1ated therk ’
A,follow1ng steps to determlne both the 1mmed1ate and more long-term

‘»lcauses of the 1ncident-'ik‘h

E;xah,;the State Pollce Bureau of Crlmlnal Investlgation was
'tilmmedlately ordared to ass1st in the apprehen310n of the six f'7
rniescapees and to determrne how the escape occurred and whether
ithere was any ev1dence 1nd1cat1ng compllc1ty or other lnvolvement
/f1n the escape on the part of Department of Correctlons (DOC) ‘ 
‘?:personnel Qver 30 agents from the Bureau were 1nvolved 1n the‘s
f3;manhunt and 1nvestlgatlon from June l through m1d~July.ffThe '
"lBureau also conducted an 1nvestrgat10n of the August 4 hostage
'»;sxtuatron. The Dlrector of the Bureau reported to the Study
h'tCommlttee that the Bureau recelved complete cooperatlon from DOC
kdpersonnel durlng both investlgatlons, there was no attempt tos
rgfwithhold 1nformatlon or cover up matters.; ' 7
Although a number of 1nd1v1duals 1nterv1ewed by the Bureau
stated that correctlonal personnel "must have been 1nvolved in
f,lrthe escape, the Bureau dld not flnd any credlble ev1dence of
:,staff comp11c1ty or rnvolvement¢ Instead, the Bureau concluded

n ,that the escape had occurred because of a dlsregard by MCC staff

'of a number of ba31c standard operatlng procedures. For exam*
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ple, (1) the correctional officers supervising the death row pod
failed to count the number of death row 1nmates who were return-
:"';”,lng to the1r cells from out51de recreation (one 1nmate did not
Vfreturn to hls cell but 1nstead h1d in the staff bathroom across |
the hallway from the pod control room), (2) correct10nal offlcers A

guardlng the death row pod- then falled to 1nvestlgate the fact

'\jthat the door to the staff bathroom (where, unbeknownst to the ’,
‘istaff, the 1nmate was hldlng) was. locked fcr over an hour after |
'V**n'irthe 1nmates returned to thelr cells from recreatlon, and (3) the '
?;»correctlonal offlcer on duty 1n the death row control room fa1led'
to follow establlshed procedures 1n that, at the request of an
r,,’inmate in. the pod day room, he left the control room-—-leavmg fit i
funlocked--and went to a portlon of the entrance hallway to hand
’::an 1tem to an 1nmate through the bar grlll separatlng the n
entrance hallway from the pod day room, at which p01nt the cor-‘ BEE

rectxonal offlcer's back was to the bathroom door and the mmate A

0 who was hlding there ran lnto the control room, opened all the
cells, and then subdued the correctlonal offxcer.
Based on the Bureau‘s 1nvest1gat10n, the Commonwealth'

Attorney for Mecklenburg County found no- reason to prosecute any

of the MCC staff for elther the May 31 escape or ‘the August 4

o hostage 31tuat10n.r Furthermore,‘because no one had been 1njured |

o in the escape and the 1nmates already had been sentenced to death

_'for other crlmes, he decxded not to prosecute any of the 1nmates

1nvolved 1n the escape.i However, a number of 1nmates have been

= _1nd1cted and are belng prosecuted for 1nvolvement in the August 4‘

';f{,j?hostage 51tuat10n. '.

,'Seggnd, ,the DOC Internal lnvestlgatlon Unit conducted 1ts
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own in-house 1nvestlgatlon of both 1nc1dents. Its findings

paralleled those of the State Pollce 1nvestlgatlon,r»,’
| Ih;rd, 1n early June, through a request to the U.s. 7
Department of Justrce s National Instltute of Correctlons, the
: Secretary of TranSportatlon and Publlc Safety, who has super-
' v1sory responsrblllty for DOC, obtalned the serv1ces of three |
'iout51de consultants to conduct an 1n-depth rev1ew of the events
rleading up to: the escape, securlty practlces at MCC, and DOC and
,‘MCC hirlng and promotlon practlces and procedures, and tra1n1ng
';programs.f Four reportsl were prepared by these three consultants
and were submltted to the Secretary 1n late June and July. The :
flndlngs of all four reports were essentlally the same as thoser

“’of the separate State Pollce and DOC 1nvest1gat10ns, they also(;v

‘rkioffered numerous recommendatlons to 1mprove securxty practlces,‘

V\and procedures at the facxllty and tralnlng for DOC personnel.rv
VreThe Study Commlttee had access to and rev1ewed 1n detall all four ,
hvreports.~'i‘ | / | LR ‘ ;
Einth: in early June DOC 1n1t1ated a study of the des1gn

:f,and concept of MCC to rev1ew whether conflnlng the Commonwealth'

;most d1srupt1ve 1nmates 1n one fac111ty st111 was a valrd ap-

. proach, and 1f 1t was, whether changes should be made 1n the:;

'7fprograms at MCC desrgned to deal both w1th the dlsruptlve 1nmate

kfpopulation and w1th the other 1nmates conflned there. As of the ,
nxﬁwrltlng of thlS report, the DOC concept and desrgn study had not ;
Vyet been completed | '

Exﬁth, in- early June the State Department of Personnel and

uﬁTralnlng was asked by the Governor s Offlce to undertake a
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’comprehensive review of compensation for correctional officers.
That report was released to the publ;c on September 26, 1984, and
rfyls cons1dered 1n Chapter 7 (“Compensatlon for Correctlonal
frOfflcers and Other Staff ) of thlS report.j
2. ‘AQQQMntAthﬁ_Stndx&Qmmlttee :
The Board of Correctlons consxsts of nlne re51dents of the
fjﬁCommonwealth app01nted by the Governor to four-year terms and
ubject to conflrmatlon by the General Assembly. The Board is
knot part of the Department of Correctlons- 1t oversees the Depart—
Vf'ment and sets program and flscal standards and goals for the
kthepartment. Under Sectlon 53 1 5 of the Code of Vlrglnla, the‘ '
k‘pGeneral Assembly has charged the Board w1th the duty to monltor
hfnthe aCthltleS and effectlveness of the Department of
ji[Correctlons.zylﬂ" ‘ |
| Shortly follow1ng the August 4 hostage 31tuat10n, the
QVSGovernor asked the Chalrman of the Board of Correctrons to ap901ntﬁ -
7iia speclal commlttee from the Board to study the 1n01dents wh1ch
had occurred at MCC over the ptlor several months and to o

(7[recommend steps wh1ch should be taken to av01d SUCh 1nc1dents

f;71n the future.p On August 14, 1984, the Chalrman announced the
fy‘app01ntment of the Study Comm1ttee. - o |
| mdx_ﬂgmmxttee_nembershm..and_stafﬁ

- The f1ve members of the Board serv1ng on the Study Commlttee"‘f

'are-

Carroll E. L111ard (Cha1rman~-Study Commlttee), Madlson, Va.-~p
C retlred Sherlff of Madlson County.
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Barry L. Greene, Alexandria, Va.--former businessman;

currently President of a national organization
which prov1des chaplalns to local correctlonal
fac111t1es. B o : : :

' Claudette B. HcDan1e1, Rlchmond, Va.-—V1ce~Mayor of
V Rlchmond o : ,

Stephen D Rosenthal, Radford,?Vaa-~Attorney.,-'

fJohn W.~W1111ams, Charlottesv1lle, Va.~-bu51nessman and
Chalrman, Board of Correctlons. »

The Commlttee has been asslsted by a four—person staff.,

H.,Lane Kneedler (Staff Dlrector), Charlottesvxlle,

Va.--Associate Dean and Professor of Law, Univers1ty
of Vlrglnla Law School.~

James H. Hllls, Rlchmond, Va;~~Sen10r ﬁanagement Analyst,

Management ‘Consulting D1v1sxon, State Department of
Informat;on Technology,3~ .

James T.,Roberts, Rlchmond, Va.m-Correctlons Sectlon

Superv;sor, State Department of Cr1m1na1 Justlce%'
Servxces.pv« S A R :

i_ Vivlan T..Toler, Rlchmond, Va.——Secretary, Board of
Corrections.«t_ ' :

The Study Committee was asked to 1dent1fy the major problem:~
'”aareas at MCC; and, based upon 1ts research,’to provxde pollcy ;rff
~,;gu1dance to DOC and other agenc1es respon51b1e for re501V1ng the f\

hproblems 1dent1f1ed,’;pn':' : 7: p 5

sl In partlcular/ the Study Commlttee was charged to examine"

Lpthree spec1f1c rssues.q Those three 1ssues, as set forth 1n the B
fS,Work Plan adopted by the Study Commlttee on August 28 and
7nhamended on September 13 (see Appendlx A) are-vff“‘

(1) The Concept and Design of MCC--Ts the concept
.7 of confining the Commonwealth's most violent and’
dlsruptlve inmates in one faC111ty valid? What are

- the criteria for assignlng inmates to MCC, and are
‘k'they belng approprlately adnumstered'> Is the :
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treatment and population management program sound
and is it being implemented appropriately and effec-
t1vely° Is the fac111ty adequately staffed?

(2)V'ngesnsatlgnnigrlsgrrsstxgnal_zsrsgnnﬁl--How
-~ -does the compensatlon offered to correctional
personnel in Virginia compare to that offered

~in neighboring states and nationally, and to
- that offered to other law enforcement and"
‘public safety personnel in Virginia and
nationally? Is there a need for a pay - -
‘differential (e.g., "hazardous duty pay’ ") forj‘
‘maximum security personnel at MCC?

- What are the cost implications of a dec1s1on to in-.
crease compensatlon for correct10nal off1cers7 '

(3) Erainlnglfgr_Qorxsgtlnnallxersgnngl—-Are the
-~ DOoC-and MCC training standards and curricula“
- for correctional personnel apprOprlate and '

- sound? - Is- the quality of training adequate?

Are correctional personnel completing the‘{'

- training? Are correctional personnel '

-~ utilizing the skills developed through o

- training? Are training budgets adequate? - -

mumamﬁx R RURIS S o
The Study Commlttee was appolnted on August 14, 1984 The staff y
1i was app01nted and a work : plan was drafted by August 24. he“
if;Commlttee*s f1rst meetlng was held ‘on August 28. Dur1ng the nexte
:fﬁlO weeks,:the Commlttee made one announced and one unannounced
"'k“vxss.t to»MCC,held a publlc meetlng for local off1crals 1n the
[%;Mecklenburg area and a closed meetlng for MCC staff, v1s1ted the
f?‘DOC Academy for Staff Development 1n Waynesboro, held a publlc
5:‘hear1ng in. Rlchmond, 1nterv1ewed or spoke w1th over 100 | ;
:l 1nd1v1duals about MCC,Vand prepared and dlscussed a draft of thlsm‘
ﬂi?report In addltlon to the f1ve days devoted to v1s1ts to MCC
1"k"fiand the tralnlng Academy,vthe Study Commlttee and 1ts staff met

*f’on nlne other occa51ons, mostly for full day sess1ons, to

?;1nterv1ew varlous 1nd1v1duals and dlSCUSS recommendatlons.
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The Study Committee was concerned at the outset that suff1=
c1ent tlme mlght not be avallable to conduct the 1n—depth study
necessary to fulf111 1ts charge. However, it was clear that some
L:of ‘the Commlttee s potentlal recommendatlons could have substan-
‘_tlal budget 1mp11cat10ns and that 1f those recommendatlons were
}}to be consxdered by the Governor, the Secretary of Transportatlon
‘iand Publlc Safety, and the Department of Correctlons 1n their
nl1985 86 budget recommendatlons to the 1985 General Assembly,
’.whlch convenes 1n January, the Study Commlttee s recommendatlons‘y
ffhad to be avallable by early November., Furthermore, the COmmlt--,

fﬂ‘tee felt that 1ts 1nvest19at10n of programs, pollcies and proce~

o '-fdures at MCC should be completed as soon as p0551b1e m order to

“alydecrease the poss1b111ty that 1nc1dents sxmllar to the May 31

‘ ‘;escape and August 4 hostage 31tuatlon mlght occur agaln. Thus,

" the Cemmlttee decided that 1t was 1mportant to conduct as -

"thorough a study as was posslble withln the maxlmum of 10 weeks“

’jb,avallable and to have 1ts report completed and dellvered to the

Gﬂfull Board of Correctrons by early November.~,‘

Durlng 1ts lo-week study, the Commlttee-h S
‘;Al Conducted two on-51te v151ts to MCC, one 2 l/2—day
1fj£announced v151t (September 16 18),'and one l 1/2-day unannounced

.QV1s1t (0ctober 9~10). Durlng the flrst v151t, the Commlttee held' e

B a publ 1c meetlng on the evenlng of September 16 for local offi- :

'c1als 1n the Mecklenburg County area (attended by approxlmately
kl30 1ndiv1duals) and a closed meetlng on the evenlng of September
f'f17 for MCC staff only (attended by approxlmately 50 1nd1v1duals)
,lThe Commlttee also toured the fac111ty and 1nterv1ewed the Act1ng,

*;Warden, two Assrstant Wardens (one of whom is an Actlng Assxstant
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&«

Warden), correctlonal offlcers, other‘MCC staff; and inmates. ‘05
" the second v151t Commlttee members and staff toured and. 1nspected
kf'therfac111ty agaln and spoke w;th additional MCC staff and
’1nmates. - ﬂ‘ R :;, o :H,, S V
2. Interv1ewed DOC personnel, 1nclud1ng the D1rector, thehp
ijineputy Dlrector of the D1v151on of Adult Serv1ces, the A551stant
fiD1rector for Capltal Outlay and Malntenance, the A531stant
ypblrector and staff from the D1v151on of Program Development and
' Evaluatlon, and the Reglonal Admlnlstrators for the Central Reglon o
17£(Reglon II, Wthh 1ncludes MCC) and the Southeast Reglon (Reglon V).”
:3. Interv1ewed former MCC staff, 1nclud1ng the f1rst ‘
>4>Warden of the fac111ty,~and the former Warden and Ass1stant Warden
lh;for Operatlons who Were 1n charge of the faclllty at the tlme of
s;ythe May 31 escape and who were: relleved of the1r dutles at MCC

Vand transferred to other DOC posxtlons 1n June and July 1984.

‘l;4 Interv1ewed the Dlrector and A551stant Dlrector of the

?f'State Pollce Bureau of Cr1m1nal Investlgatlon, who were respon—\h
| ,s:.ble for 1nvestlgat1ng the May 31 escape and the August 4
{fhostage 51tuat10n,luf ’ ”’O i; 5 | |

| '1»5 Interv1ewed the Dlrector of the State Department of
5”:Personnel and Tralnlng and other DPT personnel who were ‘
dfdrespons1ble for preparlng the report entltled Rgg;gu gﬁ nggensa-p
 tion of Corre ; he Co mﬁnnﬁﬁlxh..ﬂmxsj.m
;;f(August 1984},'wh1ch was released to the publlc on September 26,

PO

o 16;‘ Interv1ewed DOC personnel who are preparlng the DOC

A,g concept and de51gn study of MCC, Wthh has not yet been

NS & SAY & MY VWS RET WEAY Y TRED R
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completed‘

7. Interv1ewed several 1nd1v1dua1s w1th a partlcular 1nterest'

in prlson reform 1n general and MCC in partlcular, ncludlng the

'kkD1rector of the Amerlcan C1v11 L1bert1es Unlon Natlonal Prlson

't Pro:ect, the Dlrector of the Vlrglnla Chapter of the ACLU, the

1up01rector of the,V1rgln1a Chapter of the Southern Coalltlon on‘

tr‘hJalls and Prlsons,‘and a Charlottesv1lle attorney who represents
‘>lsevera1 1nmates on death row at MCC.QC; | |
| “8 Conducted a one*day on-51te v1s1t to’the DOC Academy for
wStaff Development 1n Waynesboro, whlch 1ncluded a tour of the |
;:fac11ity and 1n~depth 1nterv1ews w1th the Superlntendent and.otherjh“'
'ﬁ“superV1sory Personnel and 1nstructors. ”*‘ “" h i "_ |
g ‘tf9ri Consulted several professionals w1th expertlse 1n prlson
l'programs, 1nclud1ng several psychologlsts (one of whom has had |
wexten51ve experzence 1n, and was an a551stant warden at, a maxlmum
rfSecurlty 1nst1tution simllar to MCC 1n another state, and one’ ofw
Vothe persons who desxgned the or191nal MCC program for dxsruptlveh
C;lnmates). p | h “‘ | L ” | "7 B
| in Rev1ewed v1deotapes of 1nc1dents at MCC in wh1ch
“hcorrectlonal offlcers had been accused of brutalxty., Apparently |
hl71t is not uncommon nathnwide for prlson off1C1als to v1deotape |
v1nc1dents 1n whlch correct10nal offlcers are forced to remove anf'
fflnmate from hlS cell (e4L,‘because of acts of self—mutllatlon,

fbecause of f1res set to mattresses and other materlals, such as

‘hfrnewspapers), to break up a flght between 1nmates, etce, The'DOC '

began v1deotap1ng such 1nc1dents 1n the late 197059‘ The tapes

’r7frev1ewed by the Study Commlttee were part of a serles of tapeS"

‘ ,fwhlch the ACLU had 1ntended to introduce in a SUlt flled in AugUSt
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1981 by inmates at MCC against'DOC charging inhumane prison
conditions and guard brutality. The suit eventually was settled
in Aprll 1983 (see Chapter 5).
ll ‘ Rev1ewed the four consultant reports prepared at
the request of the Governor and the Secretary of Transportatlon E
,i and Publlc Safety follow1ng the May 31 escape.3
'12.‘ Conducted a natlonal 11terature search through the’
tLS. Department of Justlce s Nat10na1 Cr1m1na1 Justlce Reference
' :Serv1ce for materlals on maxlmum securlty pr1sons and programsx‘
‘k'for deallng w1th dlsruptlve 1nmates.fy’m‘];_ R
| ;13 Conducted a telephone survey of 18 other states to :
determlne how they dealt w1th dlsruptlve 1nmates. , , |
";14,' Held a publlc hearlng on MCC on ‘the evenlng of October
ijl18, 1984, ‘in Rlchmond, Vlrglnla.' The hearlng was attended by
uapproxlmately 30 persons, 1nclud1ng representatlves of the medla,
Pf’several members of the General Assembly, a representatlve from
rgythe ACLU, several representatlves from DOC and other state
,hhagen01es, and a few members of the general publlc,
r'Unfortunately,fonly two persons made presentatlons to the u
faCommlttee- a correctlonal offlcer from the State Penltentlary
"who stated that he was proud to be worklng for DOC but that
‘7correct10nal offlcers were underpald, and an electr1c1an who had

i applled for a pos:.tlon at MCC and who d1d not feel he had been

:,falrly treated 1n the appllcatlon process._'
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 CHAPTER 2
m&mmmmmmm_mmn

A, BISEQBXmQEnIHEWEAQILImX _ o
- Plannlng for the Mecklenburg Correct10na1 Center (MCC) began
1n earnest durlng 1972 73.‘ The development of the fac111ty was' -
the result of many factors, the most 1mportant of wh1ch were.
overcrowdlng throughout the Commonwealth's prlson‘system and.the"
”{kde51re to replace the aglng State Penltentlary 1n R1chmond w1th a
modern maxlmum securlty fac111ty. MCC was modeled at least 1n"'
'part on the Federal Bureau of Prlsons maxlmum securlty penlten-h
Vt1ary 1n Marlon, Illln01s Funds approprlated by the 1974 Gen-—.'kw
:daeral Assembly prov1ded the resources needed to begln constructlon o
: of the fac111ty. Orlglnally scheduled to open in November 1976,
-‘the fac111ty actually began operatlons 1n March 1977, w1th two ofx"'
‘ the flve planned 72 bed bulldlngs completed The delay was
; fcaused,bysconstruct;onrproblems}relatedvto watercand_sewage.kff*'
| The orlglnal purpose of MCC,;as'deSCribed‘in?a“document
',wrltten durlng a 1973 74 p110t program conducted at several of
;the Commonwealth's other fac111t1es, was-'°'h'
vji "l) to receive 1nmates who are partlcularly trouble-i"l’f”
. some to themselves,;to other inmates, and, thus to the
smooth- admlnlstratlon of correctional programs within
the state system and, 2) to modify the actions of such
inmates so- that they may be returned to the" beneficial -
influence of correctional programs 1n the general popu-
_latlon of another 1nst1tut10n,. . nd"

:fl]lAt that tlme DOC planned to construct a maxlmum securlty fac111ty
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where a program utilizing the principies of behawior modification
- could be developed to decrease the disruptive behavior of inmates
transferred to ‘the fac111ty from throughout the correctlons sy s—
' tem. Desplte thek pllot“ nature of th1s pro;ect, the program
dapparently was abandoned in October 1974 due to substantlal ad*~'
k'mlnlstratlve changes 1nvolved in separatlng the newly created
Department of Correctlons from the former Department of Welfarev
and Instltutlons, and other reasons wh1ch remaln unclear.it o
As constructlon of the fac111ty contlnued, attentlon aga1n
p;‘focused on plannlng for a speclal program at MCC for dlsruptlver,
7'1nmates from throughout the correctlons system.} An 1nternal DOC
etTask Force was created 1n 1976. The program as or1g1na11y 1mple—‘

'*rmented at MCC was descrlbed 1n a DOC document entltled ﬂgx;mnm

3 Adult sgs;ur;tx and Intens;iieﬂ ngatment Emgram (ﬂASII) dated

erkt November 16,,1976. Although dlstlnct 1n a number of respects from;_

',:the 1973 74 proposal, the overall objectlves for the fac111ty

'V: remalned consrstent.g A DOC report completed in June 1977 re-

,1terated that MCC was constructed “to provlde maxlmum securlty
v‘segregatlon and treatment for the most dlfflcult 1nmate.“5;i,a
- W1th certaln admlnlstratlve and procedural rev151ons, the'
'tkprogram proposed for the fac111ty 1n 1976 1s substantlally the
sk‘same as the “Phase Program“ operatlng today,: Essentlally, the

‘;Phase Program 1s structured through a ser1es of levels (varylng

from three to f1ve levels durlng the past elght years) utlllzed to

“;reward 1nmate progress w1th a correspondlng ser1es of 1ncrea51ng

n pr1v11eges. ' Theoretlcally, the 1ncreaslng pr1v11eges assoc1ated‘

ffh{wlth each level serve as a reward for an 1nmate s compllance with

1;d_1nstitut10nal rules. The f1rst document to 1dent1fy spec1f1c

-,:—Vla -
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behav1ora1 cr1ter1akfor a851gnment to the Phase Program at MCC was
prepared 1n June 1979. Thls document also set forth once aga1n
the speC1a1 purpose of the fa0111ty-' 1t is [the] commltment to
'change the behav1or of the dangerous and dlsruptlve 1nmate and
return h1m to a convent10nal center that sets Mecklenburg apart

' from the other maxlmum secur1ty fac111t1es.'lG

Durlng the per1od 1977 1979, the Phase Program cont1nued to o

‘fd be the major program in operatlon at MCC, but there were other

programs there as well Inmates were as31gned to the fac111ty in

?h“two categories-“"General Populatlon a531gnments (for placement

C 1n the Phase Program) and “Spec1a1 Purpose ass1gnments, wh1ch

1nc1uded “Death Row, f"Protectlve Custody andk"Investlgatlve':ld"

e Hold. R By June 1980,’these Spec1a1 Purpose categorles had ex—7“

“g}fpanded to 1nc1ude a'"Spec1a1 Management Unlt,f a restrlctlve formh~f

-

°‘;°f segregatlon for partlcularly dlsruptlve 1nmates.f*k

| In 1981, MCC staff and the DOC central offlce undertook what' .

B f appears to be the flrst ma]or re—examlnatlon of the fac111ty s

‘ng'program for dlsruptlve 1nmates.‘ ThlS resulted in a comprehen51vey

'f7,g;opg§ed program 1ntended to bu11d upon both the or1g1na1 objec— .

f~p,t1ves of MCC and the experlence of operatlng the fac111ty durlng

; flts flrst four years.r The 1ntroduct10n to that document stateske:h
1_fthat "the method of a structured phy51cal env1ronment has been
"somewhat effectlve 1n changlng dlsruptlve behav1or, [however] due’
- to past empha51s on secur1ty and control, a program of 1nd1V1d-s
‘ualized treatment has not been fully ut111zed as a means for
‘-feffectrve behav1or change.'f7 Th1s 186—page report provxdes an N

k,\;extremely detalled descrlptlon of the purposes and procedures for

’hffﬂ17Tf'hf'
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dealing with disruptive‘inmates‘assigned to the MCC Phase Program.
L Unt11 1981 the majorlty of asslgnments to MCC were General
'*V,Populatlon (Phase Program) 1nmates transferred to MCC for a551gn~

ment to the Phase Program.L Although some 1nmates refused to

'.s'hpartLCLpate ln the program and therefore were placed in segrega-

'tlon at>MCC, most of these transferred 1nmates appear actually to,
h,t;have been placed 1n the Phase Program.v However, 1n an apparent B

hpeffort to respond to space pressures elsewhere 1n the prlsoni',;

h'rsystem, a second category of ;gmgg;arz General Populatlon as~‘

dtgislgnments was 1nit1ated 1n July 1981 to utllzze exlstlng bedspace

frhﬁﬁiﬁéﬂﬁ ar.nss These temporary assrgnments were requlred to ber‘e
kfof s1x months duratlon or less..\ Sl L

By December 1982, the categorles of 1nmate a551gnment to MCC

. frhad again been exPanded to 1nc1ude-' (1) “SPec1a1 Purpose (Deathd

i'Row, Protectlve Custody, Investlgatrve Hold and a new "Admlnlstrawy

‘f‘?'tlve/Emergency Transfer category), (2)‘"?hase Program“- and (3) a

'fid,“MaxlmUm Securlty unlt._ A number of the Commonwealth's correc—;

f}tlonal fac111t1es house maxlmum.securlty 1nmates. The creation of‘

lthe maxlmum securlty ass19nment status at MCC and the dedlcatlon .

hff'of one bulldlng {72 beds) to maxlmum securrty 1nmates who were

“"servmg sentences of 50 or more years was a dlrect response by DOC ,

ﬁfto pressures from w1th1n the department 1tself and frOm the Gen»f

‘o,aeral Assembly to utlllze available bedspace at MCC.‘ Inmates

*555331gned to the Max1mum Securlty program were not 1nmates who had
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demonstrated behavioral problems at'other institutions but’werev
thoSe who were:merely‘viewed~as generally‘requiring'thellevel of
securlty ex1st1ng at MCC. The practlce of "temporary initialku"l
General Populatlon a551gnment to MCC apparently was termlnated

w1th the creatlon of the new Maxlmum Securlty un1t there.

The 1ast major changes in the program conflguratlon at MCC

“i'occurred as a result of the settlement agreement reached in AprllttHA

1983 in axggn y; Rxgcgn;gx,g wh1ch had been flled agalnst DOC and -
MCC in August 1981 by s:.x named 1nmates on thelr own behalf and on

‘the behalf of the other 1nmates at MCC to rectlfy what they v1ewed

ayf’as 1nhumane prlson condltlons and guard brutallty at the fa0111ty.

ﬁ ‘The 1nmates were represented by the ACLU Natlonal Prlson PrOJect

in Washlngton, D.Cq- Wthh had been 1n contact w1th»DOC~and MCC

p{v~off1c1als for over three years about allegedly poor condltlons at

MCC, and by two Vlrglnla attorneys the DOC and MCC were repre-jf'k' |
sented by two succe551ve Attorneys General ‘and the1r staffs. Thls .
. settlement agreement dealt w1th a w1de varlety of condltlons at
Q]ythe fac111ty and requlred a number of changes, 1nc1ud1ng" therg
vabolltxon of the Spec1a1 Management Unlt (a spec1a1 segregatlon;,‘

= un1t for part1cularly d1srupt1ve 1nmates) the establlshment of a

et‘regular General Populatlon Max1mum Securlty Program 1n one

vbulldlng (prev1ously maxlmum securlty 1nmates were treated very -

v :‘dlfferently at MCC than they would have been at any other DOC

C max1mum securlty 1nst1tut10n, the ma1n dlfference was the avall-:

;,ablllty of many fewer pr1v11eges" at MCC), a var1ety of proce—i

k"*dural and adm1n1strat1ve changes affectlng the operatlon of the‘,

"iLPhase Program (e.., 1ncreased recreatlon t1me),,and a number of

- 19 =
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other matters related to general living conditions and inmate :
pr1v1leges.’ The requ1rements of the settlement agreement, and the
plad]ustments made at the 1nst1tutlon as a result of the agreement,
egremaln in force todayqa.d “' v | | ' |
When MCC Instltutronal Operatlng Procedures were rev1sed 1n a
..7May 1983 to accommodate the prov1smons of the settlement agreew

B ment, new Specxal Purpose 1nmate a551gnment category unrelated

to the requlrements of the settlement agreement-—the'“Mental

"Health Un1t“~~was created

IHQIQENES>A2.IEE~EAQILIIX
aagksrgunsi o R V S
ThlS Study Commxttee was app01nted to examlne varlous 1ssues‘
related to a serles of rncidents at MCC dumng the summer of 1984‘, V
’?As 1s dlscussed 1n detall 1n succeedlng chapters, 1t 1s clear that
kfthe causes underlylng thls past summer s 1ncxdents d1d not arlse"
'p overnlght. They can be traced to varlous p011c1es and practlces';'
k;"whlch evolved at the fa0111ty over the past 11 years, beg1nn1ng
~';fw1th the plannlng for the faclllty 1n 1973r, | |
| Qhrgnolggz of Regent Ezenta | e |
The rncidents whlch occurred at MCC durlng the summer of 1984
';attracted 1ntense and contlnulng medla attentlon and publlc scruu'
,tlny,'and are summarlzed 1n the text whlch follows. Among the most:k
1hser10us of these events was the escape of 31x death row 1nmates on
:':/May 31, a rlot and hostage s;tuatlon on- August 4, ‘as well asa
;'.hnumber of 51gn1flcant personnel changes at the facrllty resultlng ah

dgffrom Lnjury, re31gnatlon, dlsmlssal and dlsc1p11nary actlons.f'\
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May 31, 1984 -kSix inmates’with capital conyictions'escaped from
MCC utlllzlng hostages and a ser1es of compllcated deceptlons.;
The- escapees all had been conflned 1n a 51ngle 11v1ng un1t at the
kfac111ty—~Bu11d1ng 1, C Pod»-prlor to th1s escape.k Thlrteen staff
of the fac111ty were taken hostage durlng the escape. ThlS was

k the flrst successful escape from MCC in the more than seven years
’51nce it began operatlonsf lf' |

o June 1, 1984 —k Two of the 51x escapees were recaptured 20 mlles

Vt‘fsouth of MCC in North Carollna;

~Junew4, 1984~- Slxteen MCC employees 1nvolved 4in the. May 31 escape,
;'were placed on admlnlstratlve leave pendlng 1nvestlgat10n of the
»::inc1dent‘ | k‘ 7 N ;v’ |
‘hJune~8,,1984 - Twovof the four rema1n1ng escapees were recaptured
':‘ln Vermont.y{ d . 7 '
June 9, 1984 - A cache of homemade weapons was found 1n the Death
‘"Row pod | - '

;h‘fJune 19, 1984 - The remalnlng two escapees were captured 1n

i”~oPh11ade1ph1a, Pennsylvanla, ,'

ia;tJune 22,‘1984 - The MCC Warden, Ass1stant Warden for Operatlons'

:"Aand Ch1ef of Securlty were relleved of thelr dutles at the

'v;”fac111ty.p Personnel ass1gned to act in thelr capac1t1es were

;adlspatched to MCC from other DOC 1nst1tut10ns.r13“

frl July 5, 1984 = Three of four reports, prepared at the request of

“7the Secretary of Transportatlon and Publlc Safety, w1th resources

ro;,?prov1ded by the U S. Department of Justlce s Nat10na1 Inst1tute of

~fﬂwCorrectlons, were completed The reports assess a variety of

‘ operatlonal, managerlal, and tra1n1ng 1ssues, 1dent1fy certaln

“V"Qdeflclenc1es, and offer numerous recommendatlons for the
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V 1mprovement of phy51ca1 and procedural securlty at MCC, SOn the
 same. date f1ve Mecklenburg employees lnvolved in the 1nc1dents
- leadlng up to the escape ‘were dlsmlssed, and two prlson
dadmlnlstrators relleved earller were placed on temporary
1d1501p11nary suspen51on.;u" o k: f
S‘rJuly 12, 1984 - Slgnlfzcant dlsturbances erupted at MCC 1n
kaseparate recreatlon yards contalnlng 1nmates conflned in two of '
'ifthe faC111ty's flve bu11d1ngs.’ Securlty staff 1n rlot gear were,“
ylfrequlred to qulet the dlsturbance.f Two of the staff recelved
'tfmlnor 1n3ur1es.’i‘: ADRATALS

‘;July 13, 1984 - A serles of “shakedowns" {1n—depth searches) 1n

g S Buildlng 3 at MCC resulted 1n the selzure of a varlety of

; fcontraband " 1nclud1ng plpe, rope, and metal fashloned 1nto .

‘rr;weapons.n Subsequent shakedowns over the next week uncovered

';addztlonal contraband~~1nclud1ng marljuana and weapons~-and

xdetected attempts to saw through certaln supportlng structures ln'

o securlty wlndows in some 1nmate cells,;, a7'n |

”*July 17, 1984 - The fourth consultant report was recelved by the
‘ Secretary of Transportation and Publlc Safety |
a‘July 26, 1984 - A major lnstltution-wlde shakedown was conducted

'?fyat MCC utlllzlng approxlmately 50 correctlonal staff from other

n;dlnstltutlons. Addltional contraband was dlscovered

'.ijuly 27, 1984 - An internal DOC 1nvestlgat10n was 1n1t1ated as a.

:73result of numerous complalnts by MCC 1nmates alleglng physxcal

. abuse by DOC personnel durzng the precedlng day s shakedownﬁil
iAugust 4, 1984 - Inmates 1n Bulldlng 5 at MCC selzed nlne hostages

ff’and 1ssued a llst of demands ranging from 1mproved educatlon and
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medical care to replacement of the Acting Warden. Thirty-two
" inmates were involved in the 19-hour siege which ended early on
ﬁ  the morning of August 5, At least three correctional personnel
- were seriously injured during the episode. Fifteen inmates have
l subsequently been indicted for offénéés stemming from the
incident.k ' ;
August 10;‘1984 %’Tﬁo 6f the cdrreétiohai personnel from otherk_‘
:;Vfihstitﬂtidns who were involved in the Jﬁly 26 shakedown at MCC

 were dismissed, and a third received temporary disciplinary

.~ suspension.
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CHAPTER 3

MCC orlglnally was des1gned to. house only ‘the Commonwealth‘

,most dlsruptlve lnmates. However, almost from the t1me the
iifac111ty flrst opened 1n 1977,v1nmates other than the most
ﬁw:dlsruptlve also have been conflned there--at least in part -“,,~

ffgbecause of crowded condltlons at other state prlsons and the

;;favallablllty of bedspace at MCC.
Accordlng to DOC Departmental Guxdellne 825, whlch was last
ff,rev1sed 1n December 1982, there‘arevthree categorles of

‘V;as51gnment“ at Mecklenburg"t hase program" asslgnments for

AJipartlcularly dlsruptive 1nmates from other State prlsons, spec1al«o

'k:purpose assxgnments (admlnlstratlve transfer, 1nvest1gat1ve«holdr

jlnmates sentenced to death, and protectlve cuetody), and maxlmum Gl

;_“securlty unlt“ a581gnments.3 Currently, there are three

fifaddltlonal a531gnment categories at- MCC-oV segregatlon,

: ;solatlon,* and mental health.,, Durlng the Commlttee s second
tfon—sxte v151t to MCC on October 9,~approx1mately the followrng
fnumber of 1nmates Were conflned at the facrllty. D

i;QSO--Admlnlstratlve Transfer, Investlgatlve Hold,,
. Segregatlon, and Isolatlon
~7,'22—-Death Row - G
E 65—-Protect1ve Custody
70~--Phase’ Program L
~ 65--Maximum: Security
_ﬁ--Mental Health - '
280 ERE

;iThe capac1ty of MCC is. 360 1nmates. thus there were approxlmately ,‘
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k80 vacant cells on the day of the Committee's October 9 visit.
These numbers--both the total number of 1nmates and the mix--are
Vsomewhat mlsleadlng; of course, 51nce a large number of inmates
'vwere transferred to other 1nst1tut1ons from MCC 1mmed1ately
follOW1ng the August 4 hostage s1tuat10no ; |
' Three general poxnts should be made at: the outsetu~ Flrst,
- desmte the ersunal purpose QLMQQ.J.&&&&IIMQ &eﬁ&heunmates
| kyy‘at_the..famlj.ty..are.ﬁmm mmates_transierred..irgmmether
'b;lnatltntxgns. Second, MCC (or,rlndeed any prlson) should be -
jjoperated below full capac1ty to allow for flexlblllty and
,transfers both w1thin the 1nst1tut10n and between 1nst1tut1ons.’k
V p}Thls 1s partlcularly true 1n an 1nst1tutlon such as 'MCC in which
‘ “a number of very dlfferent prlson populatlons are- conflned.
B Thlrd, as Wlll be explalned 1n greater detall below, sgnszderahly:
o ) ‘idiiferen&.ms.thgﬂamJﬁgnmd,_mtdgalrmth_sﬂme_gf.memm
mlmmsjt m:s:. and thm mathgds mduee gmte Q.Lffﬁlﬁnt ‘
i dmndmmth&ﬂlgsauenﬂ_zhmm;rsm;mﬁ_msan.ges. It is
ifno exaggeratlon to say that at least flve dlfferent prlsons are
{,fgbelng operated 1n one fac111ty at MCC, thereby exacerbatlng some
ol fr of the stafflng, management and superv1s1on problems descrlbed in
hiChapter 4. =3 | | |
o " The remalndervof thls chapter discusses the varlous
n ass1gnments;W:or programs, at MCC Slnce the fac111ty wasr
forlglnally de31gned for dlsruptlve 1nmates from other
blnstltutlons, the program for deallng w1th those 1nmates~—the

}'"Phase Program“--w1ll be descrlbed flrst.,




AR el W WINONONT T W W T TV BRIV A =T T W™

4304
‘B. IHB_QQMMQNHEALIHMS,MQSI_XIQLEEI_AEBmDISBHEIIEErIHMAEES
1. Bagkground

Ca. MQQ—~An_Insx;tutlgn_&£eglflgallx Des;gned er;f»
Elolent_andrnlsrugtlze_lnmates°

Although the h1stor1ca1 purpose of MCC has been to prov1de .
l:separate conflnement for the most dlsruptlve 1nmates 1n the!~
p'Vlrglnla correctlonal system, the meanlng of the term ';]%
t".‘,"'dlsruptlve has 1n fact evolved over time. Varlous reportsi,:*
,1vdur1ng the past decade descrlbe these 1nd1v1dua1s as partlcularly '
hrtroublesome,“ the most d1ff1cult" and “problem 1nmates. From T
mﬁthe openlng of the facxllty 1n 1977 untll 1979 there appear to
T*have been no clear cr1ter1a for descrlblng "dlsruptlve 1nmates'h
nfOther than the general terms referenced above. In July 1979, the
erflrst concxse descrlptlon to gu1de placement dec1s1ons was
ii;promulgated by DOC 1n the form of Departmental Guldellne 825 (DGLn
bt825) Thls guldellne spec1f1ed that 1nmates could be con51dered m‘
1f¢for a551gnment to the “General Populatlon of MCC 1f they had beenu
l!ﬂfound gullty by a court or 1nst1tutlonal d1s01p11nary commlttee f
’{f(AdJustment COmmlttee) of a serious 1nst1tutlona1 1nfract10n at
“ﬁ;ény of the correctlonal centers 1n the Commonwealth These'f:
‘;;1nfract10ns 1nc1uded-: assault w1th a weapon, sexual or attemptedk
ihsexual assault through force, r;otrngf ser21ng'of‘hostaoes-iescapef
_f~through use of force; arson; orfektortionrloy Clearly these L
f,partlcular 1nfract10ns 1nvolve v1olent or dlsruptlve behav1or in
,?fan 1nst1tut10na1 settlng. However, DGL 825 also permltted rd; |
'ffass1gnment to the fac111ty based on lnfractlons of a comparatlvelyb
“hiless serlous nature.’j\f”h_ffd{r;k“ |

'=f Based upon the present cr1ter1a for a551gnment, DOC
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officials recentIY~indicated that'thefnumberaof disruptiée7
"Mecklenburg-type ,lnmates w1th1n the Vlrglnla correctlonal
isystem today is’ approxlmately 190, or less than two percent of
hbthe total comblned 1nmate pOpulatlon.‘ Accordlng to DOC, based

‘iupon progected growth 1n the prlson populatlon, the number of

'ivbeds needed for 1nmates categorlzed as the d1srupt1ver;,

| “Mecklenburg-type wlll equal approxlmately 240 by the end of the

5hdecade (1990)._ A total of 360 beds are avallable in. the frve mcc

| jhou51ng unlts.;_

':'f The use of special hous1ng arrangements for partlcularly

;v1olent and dlsruptlve 1nmate populatlons withln the Vlrglnra

‘*fcorrections system is not a unlque or recent practlce.' The -

‘d'i;Commxttee noted that Vlrglnla has utlllzed such spec1a1 hous1ng
'chfarrangements both prlor and subsequent to the openlng of MCC.: N
:foj Bulldlng at the Vlrglnla State Penltentlary and "M“ Bu1ld1ng

- at the Powhatan Correctlonal Center are examples of such

‘fhfac1lit1es.’ They contlnue 1n operation today. The essent1a1

drfferences between HCC, C Bulldlng and M BUlelng 11e not 1n the

\type of 1nmate conflned there, but 1n the programmlng ava11ab1e
[to an 1nmate 1n the three different settlngs./ Thls latter p01nt
{is the subject of more deta11ed d1scuss1on later in Sectlon C~2 -e
ajof th1s Chapterr:,ﬂ,pk ‘; ai;:'f , |
e ;,,b-'[ I P.hase zmgram"- : S bl
| jdn_(l) Evolutron of the Program-nd

g e A

In addltlon to operatlng a max1mum securlty fac111ty for the,‘

“conflnement of dlsruptlve 1nmates, the secondary purpose of MCC

kre;‘lhlstorlcally has been to "treat" these 1nmates 1n a manner that

”5'iwould ass1st 1n returnlng them to more routlne general 1nmate
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'populatlon a351gnments at other correctlonal 1nst1tut10ns in the
:fQCommonwealth The approaches for achlev1ng this goal, however,
'frhave varled con51derably over the past decadeL

The earllest recorded plannlng for the spec1a1 program at

‘[}MCC appears 'in a 1973 document descr1b1ng a progect entltled the o

i."Contlngency Management Program“ (CMP)Il ThlS was a 1973 1974 b
;&{pllot program funded by federal grants to the Commonwealth from
fi;the former Law Enforcement Ass1stance Admlnlstratlon.' Slmply
ﬁ:stated, thlS progect proposed a program structure utlllzlng the“aak"
fﬂfpr1nc1ples of "behav1or modlflcatlon. t In de51gn1ng thlS -

: dprogram, 1t was ant1c1pated that inmates ass1gned to CMP would be’

_those who demonstrated one of three dlStlnCt types of behav1or. .
‘iThe f1rst group would be those 1nmates who requlred s |
tadmlnlstratlve segregatlon as a result of the dlsruptlve
Qh;lnfluence they exerted 1n a group 11v1ng s1tuatlon at another -
if.lnstltutlon. For example,rthese 1nd1v1duals mlght conSLStently
gfaoperate, or be 1ndebted to; a gambllng operatlon w1th1n an
f;flnstltutlon,’thus creatlng a dlsruptlve 1nfluence 1n the day to—i
i;;day operatlons of the fac111ty.f The second group,imore ea31ly |
%h:ldentlfled, would be those 1nd1v1duals who were serlously or
;ffrepetltlvely 1nvolved in aQQIESalVE, assaultlve behavzor w1th1n
bother 1nst1tutlons or those 1nmates who had proven themselves to

k'fbe serlous escape threats.. The thlrd~group would be 1nmates

V7f1nVOIVed 1n certaln homosexual behav1ors leadlng to aggre551on or
;,serlously dlsruptlve relatlonshlps w1th1n other 1nst1tut10ns.‘
| CMP was, by des1gn, a program 11m1ted 1n scope.' Its purpose

ffg”was to change hab1tua1 unmanageable 1nmat¢;b¢baY4°rﬁ.fTo‘thls

-29 -
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end, the program was structured in a series of four stages. Since

construction had not yet begun on the MCC facility itself, the

CMP pilot proj‘ect was operated in CBuilding at the State
Penitentiary, M Bui1ding'at the State Farm (now Powhatan
Correctional Center), and B and C Buiidings at St. Brides

' Correctional Center. Each facility corresponded to a different
stage of the program; In this pilot planningyfor MCC; it
apparently waskthought that the’various’buildings at MCC
eventually could be used for these differentystages, or,
alternatlvely, that MCC could’be used in a networking fashion for
at least the flrst several stages of the program.

A 1977 artlcle wrltten by the four 1nd1v1dua1s who de51gned
the CMP program, two of whom,are psychologists at Vlrglnla
Polytechnichnstitute and State'University,'prOVides an account
of both the components of and- the controversy wh1ch surrounded
the CMP pllot pr03ect in 1973—74.12, Before exam1n1ng further the
development of the MCC program, it is important to consider the
essential”features of the original CMP approaeh,’each'of which
is described in greater depth in’the refereneed'artiCIe:

(1) Cooperative involvement of both security
- and treatment personnel in CMP decisions.

(2) Emphasis on positive reinforcement to
increase constructive behavior. - (Inmates
would earn privileges by exhibiting ,
appropriate behaviors, rather than merely
avoiding loss of privileges by omitting

unacceptable behaviors).

(3) Systematic observation of behavior for
the purpose of providing objective evidence
of consistent behavior change.

(4) Spec1allzed training for security and

treatment personnel in CMP procedures and
communlcatlon methods. (The authors felt

'-30 -
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that only minimal training in the spec1f1cs
of this program would be necessary, and that
the program could be effectively managed by
correctional offlcers WLth only a high school
educatlon ) S

(5) ConS1stent levels of attentlon directed to

- . each inmate, through the cooperative: :
1nvolvement of securlty and treatment
personnel o Lo ; :

”‘(6)' Empha51s on normallzed 1nteract10n between
, staff and 1nmates. . ,

E f(7);'Prov151on of a structure 1n wh1ch the -
. -inmate has a real opportunlty to 1mprove hlSi
'_51tuat10n., S o T : :

‘:Q;U1974 for reasons that are only partxally clear, among them were ;Q»V

"‘Jff;the reorganlzatlon of the former Department of Welfare and

"Instltutlons and the creatlon of a new‘"Department of

7*?};Correct10ns,, pressure from and cont1nu1ng cr1t1ca1 examlnatlon of i

‘;gthe program by such organlzatlons as the ACLU Nat10na1 Prlson 3
’_PIOJECt, and poor management of the program 1tself N ;

- Plannlng for the MCC program was renewed 1n 1976 through the
?m?creatlon of an 1nterna1 DOC Task Force. The program proposed as a"’
| ‘f,_result of that effort 1s contalned 1n a November 1976 paper |
entltled ﬂe&klsnbgrg_gmeﬁmmlmtemegrammgmm_ -
lfﬁax:.mum A@l&szhy&nﬂJﬂtﬁﬂ&;ﬁ;ed_zmtmmJ&ASIZI Thls :

iff_pThe CMP pllot progect ultlmately was abandoned in the fall ofr*ff“

"”‘1s substantlally the program wh1ch was 1mp1emented at the fac111ty ,aci

f;:beglnnlng 1n 1977. The prgggsgﬁ cr1ter1a for ass1gnment to the .

~QfMASIT program speclfled that the 1nmate must meet one or more of
””gfthe followlng condltlons. fl
"A.i’Demonstrates an 1nab111ty to functlon w1thout

~ . serious acts of- v1olence in: 1nst1tut10ns of

"Wlower securlty.;,k o : ,

2 fB;n’Shows an aggre551ve, v1olent or assaultlve
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’behavior‘pattern while in prison;
’"C. Is anyeSCape risk with ulolent’behav1or
"~ involved or has a- hlstory of persistent
~ escape attempts while in the Department'
more secure rnstltutronse ‘ o
| ”*D,VrThe 1nmate is serv1ng time for his thrrd
- - felony conviction of violent crimes or his
- fourth Sigony conv1ctlon of non—v1olent
- crimes. , - ; E L ;
The'MASIT program (whlch later became known as the "Phase
*o,Program") was a four—step, or level, program ln whlch 1ncreas1ng‘
aperrleges would be afforded the 1nmate 1n each progressrve step
";based upon the 1nmate not v1olat1ng condltlons of varsron Gu1de-’
jtllnes, any laws, or unrt rules and regulatlons, as well as demonnk
B afstratrng a w1111ngness o .,to work toward resolutron of his
'fproblems.'y',l4 Though no flxed tlm& perlods were specrfled for
;,fcompletron of each step, 1t was ant1c1pated that successful com~dd
"f'pletlon of the MASIT program would requlre approxlmately elghteen:
dmonths.rj ' : 7 Sl ' |
o Desprte prov1srons for 1ncreasrng 1nmate pr1v1leges at eachk
“{step, the MASXT program outllne 1n fact provrded for consrderable'kw
g estrlctlon of the 1nmate throughout hlS tenure at the facrllty.
LLevel 1 for example,,requlred almost around the—clock "lockdown r,
':t*of the 1nmate—-1 e.f conflnement to hrs cell except for a shower
',5gonce each week, medrcal necessrtres,t recreatlon (exerc1se tlme)

one hour per day, and a maxlmum of two "non-contact" VlSl ts :

5'ﬂ(1 e., v151ts 1n whlch the 1nmate and v151tor s1t on opp051te

‘ 't’51des of a partltlon and therefore have no: drrect contact) per
'jmonth Counsellng, meals, readlng and educational act1v1t1es all
L kwere to occur ln the anate s cell wh11e he was as31gned to Level ‘

,,fllz The succeedlng levels each prov1ded for greater perlods of

MY WERAL ALY Y REO e AT
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time out of the cell, additional contact with other inmates, as
'well as more active involvement in constructive activities such
. as education and counseling programs. Although structured to

o provideva veryfrestriCtiVe”environmeht at therlower leVels, the

‘:1MASIT program also was 1ntended to have a h1gh degree of
»g“plnd1v1dual treatment for the 1nmate.‘ It was ant1c1pated that
h 1nmates would be seen by treatment staff v1rtually on a dally
i bas1s in e1ther 1nd1v1dua1 or group counsellng Ses31ons.r Many of
"u‘fphthe components of the MASIT program were simllar to those of the
1fﬁkear11er Cmp prlot program.- These 1nc1uded the voluntary nature

?‘of the 1nmate s part1c1pat10n 1n the program'~the need for

'*‘fcontlnuous spec1allzed traxning 1n program operatlons for the
'Lustaff~1and the part1C1pat10n of both securlty and treatment staff
hln the management of the program to prov1de a balanced

lfperspectlve. g

. When MCC opened 1n March 1977 two of the f1ve planned
'"bu1ld1ngs were completed, providlng a total of 144 1nmate beds.ff

'LiThe f1rst 1nmates assrgned to MCC, however, ‘were ngi a551gned on

"hfﬂdthe bas1s of the1r d1srupt1ve behav1or in other correctlonal
“fjfa0111t1es 1n the Commonwealth Instead, the‘flrst 23'1nmates?'
7%fkj;a551gned to the fac111ty were placed in MCC d1rect1y from local
‘7ggrk3a11s after cla851f1cat10n by DOC. The maln purpose of these'iff
fff_*fassrgnments apparently was to have a less dangerous group

H”fkconflned in the facilrty 1n1tia11y as the MCC staff established

fj;and tested new Instltutlonal Operatlng Procedures.k
By October 1977 MCC had adopted 1ts own series of

e;}rInstltutlonal Operatlng Procedures (IOPs), and the c1a551f1catron e

- 33js‘:;,,
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and‘assignment of inmates'to MCC was being based on their
"dlsruptlve behav1or 1n other correctlonal 1nst1tutlons, IOP 892
prov1ded that 1nmates were assigned to the fac111ty for two
’vpurposeS°f "to grov1de a hlgher degree of securlty than that found
iat other 1nst1tut10ns kand, to develop~and provrdeeprogram
?serv1ces on an 1nd1v1dua1 ba51s.f15 ’IOP 892 also spec1f1ed a

1ser1es of basxc rlghts and privxleges which were to be afforded

o all 1nmates at the fac111ty¢‘ These rlghts andfpr1v1leges~

' were based on mlnlmum requlrements of state and federal law and

'covered such areas as. personal hyglene, personal mall, v1sxtatlon,

':fh clothing,xfood, etc.‘x'”

; The program was off1c1a11y identlfled as thew"Phase Program
';1n October 19?7 IOP 831 (October, 1977) speclfled the prlvileges,
vass001ated w1th each of the four levels of the program,; Except for

FOrlentatlon,f no tlme perlods were spec1f1ed for completlon of

i’g each "Phase. _ Progress to each successxve leVel was to ‘be based

b;on compllance w1th rules and regulatlons, and progress in the
Af;1nd1v1dual treatment agreement.;6 |

The “Program Outllne speclfled pr1v11eges for?eaCh level.‘

R leen the 1mportance of theSe pr1v1leges to an assessment of the

program, they are set forth here 1n Table l rather than 1nc1uded
v“ﬁ fIn July 1978 the IOP for the Phase Program was g |
1,;substant1ally revxsed. IOP 12 Superseded the earller referenced
‘"(edltlons., However, gu1de11nes Stlll prov1ded no clear cr1ter1a
‘shfor a551gnment to MCC._ In addltlon, the admlnlstratlve :
,greorganlzatlon accomplished through IOP 12 also affected the

;y_Phase~Program,;~Phase;IVrof:the programrwasfabollshed. Although
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Table l

'"Pr1v1leges“ Assocxated with the Phase Prggram (1977)*

:Ptivilegal"

- . Bhowers . .

-Comniégaty  :
. Meals

‘Eduéntional~7f
©._Activitiea: -

vCoordinutorél
Case Workers

Visi;qtion -
ﬁ,Out'of Cell

" Activities

Herk S

VOQien;atidn
;»3>Perfﬁeek«
) li?er Week .
$20 Limit Per’
Month: -~ .. "

In Cells

" Limited in Cell

Voluntary -

As:Apbrdyriité .
" and Necessary

2'Noﬁ-£onti¢t
After 7. Days-
Family (Fianze) "

Only=60 minutes ~

“ " None -

' ,None 

'Opportunitgﬁ"f

- Miacgllnneous'

‘Peisohnl L.ockers

' Not Permitted

‘*Mecklenburg_Cerectional

'3 Per Week

‘Nome

 Phnse1I7 =

J;Per—veék
$20 Limit Per

Month =

In Cells

InCell -
Self-Study - .

"~ Aa App:dpriate,
. and Necessary -

and Recessary

- 2 Non-contact -
. Per Moumth ~

Jemediate e
Family (Fiance}
60 minutes -

2 Pét ﬁéek

‘Phase 11

3 Per'ﬁeek

$40 Limit Pet

Month -

ylu'Cellpf"

"Phase I

& Per Week

3 Per Week

$40 leit Per o

'Honth

Out of Cells
With Groups

'  of 12 :'-

“InCell = -~
Self-Study -

Aa Appropriate

--3 . Non~¢contact

Per Month -
Tumediate .

-Family (Fiance)

60 mlnutes,,

’Groups of 6~ 2
- ‘Hours.Once Each
" Week.r~ No Per-
~-#onal:iltems -

Except. Smoking
Materials ‘and

r«,PlayLng batdn '

"~ Nomg ~

“ Available At The f
- Group At Discre-

. Diserétion of .

luthe Ass't
‘Superinténdent
-Statute Pay Rate-.

In 6911 or In -

-Group Particlpa-
tion' of Ho Hore
\ Than 6 ‘

Aﬁ Approbriatef
and-Necessary . -

-Phase 1¥°

‘ Daxly

4 Per Wesk
$60° Limit- Per. .~

- Month

N Outlaf‘Cellé
'Lroups of 12 to
,26 -

CIn Celt or In
. Group Participation

of Ho ‘More

*;Than 6

As Approprxate and

.+ Necessary - Can Be -

in Groups of Up to =~

“;,6 Individuals

3 Contact Per
Honth - =~ - . -
Immediate

Famlly (Flnnce)

. 60 minuxes

rroupa of 6 on
jAlternate Nights,
718 p.mi = 1LY,
- “Viewing Moy Bting
- Some Personal. .
“Ttems From Cell

Individuul/Sméil
tion of Asa't ~

Superintendent
Statute Pay Rate

-3 Céﬁpleie

"fchangea of Cloth-
"‘1ng Per, Week .

4. Contact Visits

Per Month ~ Up to .

90 Minutes in Duration

.

Groupa  of 12 Eachyﬁight

Ato 11 pum, T.V. View- .

ing ~ 11:30 For Special
Programs — Personal

‘Items As in Phase III

Handatotjxlndividua!/
Small Group Discretion .

" ‘of-Ass't Superintendent

Statute Pay Rate

3;Comﬁiete’0hangea

,ofkclotping Per Week -

Center Instltutlonal Operatlng Procedure 831 (Oct.

1977).
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each of the remaining levels continued to have substantially the
same“priviiegesdas before, the "behavioral criteria" for
| adwancement‘to}eachdlewelﬂwere suhstantially revised;"The'new
"guldelrne for advancement provrded that°m “The {sole} cr1ter10n’
‘Tfor phase promotlon shall be nothlng more than a demonstrable
‘w1111ngness by an 1nmate to ablde by prescrlbed rules and |
;regulatlons. .';:‘ IOP 12 further provrded that an 1nmate s
'involvement 1n counsellng and the establlshment of a treatment w
: Iplan or agreement was a d;sgzg;ignaxx act1vrty on the part of
rs__staff Flnally, IOP 12 reduced the perlod of Orlentatron to a
Ijﬁmaxrmum of 10 days}J S k“ \ : - |
IOP 12 was rewrltten 1n June 1980. The Phase Program o |
V‘Pcontlnued to have Orlentatlon through Phase III.; For the f1rst‘d

;;ftlme, however, spec1f1c tlme perlcds of contlnuous 1nfract10n-free

'“;behav1or were establlshed for each level.~'0r1entatlon was agaln

7"1ncreased to a 30-day perlod, and Phases I, II, and III

"fjrequlred 60, 120, and 90. consecutlve days,irespectrvely,iof

‘frnfractlon free behav1or. Thus the mlnlmum tlme for an 1nmate S

V jfzc0mp1et10n of the Phase Program after arr1val at Mecklenburg .

;dbecame 10 months., These tlme perlods for each step of the Phase
G dprogram remaln 1n force today. AT RO . ' 7‘
~In rev151ng IOP 12 the 1nst1tut10n aga1n empha51zed the“
'ftreatment aspects of part1c1pat10n 1n the Phase Program,‘ The neW"
dj‘?spollcy emphasrzed the 1nmate s lnvolvement w1th a new program
7fﬁteam, led by a counselor assrgned to each bu11d1ng.;_“he~f,,7
nhbehavroral cr1ter1a for promotlon of an 1nmate to the’next level

- were also made contlngent on ”satlsfactory progress 1n programs

._ 36 .r :
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 assigned and interpersonal relations with staff and the program

'”*fﬁwteanx"la A progre351ve hou51ng arrangement--transfer to a

:1fd1fferent bu1ld1ng for each success1ve Phase—-was also
,establlshed as part of the 1980 pollcy rev151on. | |

,’ IOP 12 was. subsequently rev1sed agaln in November 1980, June
:gl981,;May 1983 and Apr11 1984 In the 1980 and 1981 rev131ons,
f;ithe structure of the Phase Program remalned substantlally the
”f:same, w1th pr1v11eges and cr1ter1a for advancement 51m11ar to that‘d\dil
'ffdescrlbed above.; However, the May 1983 rev151on, wh1ch was |
f{yadopted 1n response to the requlrements of the settlement agree-

;ment 31gned by the Commonwealth 1n Ersmn L Ersgunxer (See Chapter

':*,kzmS for a d1scuss1on of the decree), changed the program somewhat—— f
'Irsome DOC off1c1als felt substantlally.,,i‘ A u, | |
The most notable of the changes prov1ded that follow1ng
!lOrlentatlon, Phase I was no longer the 1n1t1al ass1gnment to the
ff:program. Orlentatlon contlnued to. be the 1n1t1al 30 days of

V'gass1gnment to the instxtutlon, but the new’ pollcy prov1ded that an“

~,;1nmate w11l normally be a551gned to Phase II upon satlsfactory
~§§ad3ustment to Orientatlon.'.‘;9 'It 1s 1mportant to note that DOC
ﬁf,off1c1als at the central offlce 1nd1cated to the Study Commlttee"

"V'on numerous occa51ons that they had been cons1der1ng a s1m11ar N

'}change 1n the Phase Program anyway, and that they "therefore
'"fndldn't really accept anythlng 1n the settlement agreement by

“*ﬁ'fagreelng to thlS change. t As w1ll be dlscussed further 1n ‘

‘“TthChapter 5' however, the staff at MCC--espec1a11y the correctlonal

”ufyofflcers--belleved then, and Stlll be11eve, that thls change was B
ff“bad" and a real mlstake, 1 that 1t was'"forced upon them" by they"

7,ACLU, and that DGC and the Office of the Attorney General 'sold us
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out” by not 11t1gat1ng the case.k

The pr1v11ege structure for each Phase remalned the same,

o mw1th two exceptlons. These were an 1ncrease in recreation for a11

, "1nmates from three hours per week to a mlnxmum of flve or s:.x

f‘;hours per week dependlng on the season, and the establlshment of a -

affnew General Readlng lerary whlch lnmates in Phases II and III

:iwere to be permltted to v151t. Staff at MCC have been qulte .
-:concerned about these two changes as well, espec1ally the
k”ujlncreased recreatlon. ;dk" S I
= The flnal major requ1rement of the consent decree whlch 'k
j‘affected the Phase Program was the establlshment of a new two-year

: ftlme llmlt for successful completlon of the program. Even though

‘°»h?the 1nmate does not complete the program 1n thls perlod, he must

fl7nevertheless be rea551gned to another correct10na1 lnstltutlon 1n

”f{tthe Commonwealth.,;v‘l7f?iftfhffiaf;f3ffr fafn:7f’ﬂﬂfeafprg'7?;{:d

"(2) Criterxa for Assxgnment to Hcct |

In June 1979, the flrst document to propose clear crlterla

f_for aSSIgnmeft‘to the faC1lity, Ehﬁ &sgklsnhurg QQIL&QLAQDQI

“ﬁssntersAsaxgnmentccrzteraa and.E;Qg:am QIQI!AE%@ was prepared.,

The crlteria proposed wereylncluded 1n Departmental Gu1de11ne 825
7::(DGL 825) 1n July 1979. DGL 825 spec1f1ed that 1nmates ‘
Vfcould be considered for a551gnment to the MCC "General Populatlon
:1f they had been found gullty by a court or dlsc1p11nary

dxmcommlttee of a serlous 1nst1tut10nal 1nfract10n at any of ‘the

L*h;correctlonal centers in the Commonwealth, Certaln spec1f1c

“7jj1nfract10ns were llsted assault w1th a weapon,‘sexual or RS

‘I_‘attempted sexual assault through force, rlotlng, selzlng of
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hostages- escape through use of force, arson, or extortlon.20
ia However, DGL 825 also prov1ded addltlonal flex1b111ty by allow1ng
speC1al con51derat10n on a case—by—case ba51s“ when an 1nmate
é[‘ywas found gullty of a var1ety of lesser 1nfract10ns or habltually
a°'fdlsrupt1Ve major or mlnor rule vlolat1ons at other correctlonal

'fibfac111t1es.?lk The cr1ter1a for ass1gnment to MCC whlch were

37adopted 1n 1979 1n DGL 825 are substantlally the same cr1ter1a

':whlch govern ass1gnment to the Phase Program today.r

The procedures for ass1gn1ng d1srupt1ve 1nmates to‘MCC are
‘rfalrly elaborate.“ In the case. of an. 1nmate at any “Correctlonal
_center ‘1n the Commonwealth (1.e., a major lnstltutlon or f1e1d
”“*unlt) who is alleged to have comm;tted a serlous rule 1nfract10n,
;Ithe 1nmate may be subJect to pre—hearlng detentlon. Normally
f'thls 1nvolves segregatlonflsolatlon of the 1nmate at the

fllnstltutlon where the 1nfract10n occurred for a perlod of ten t

“7:days or less, pendlng the 1n1t1at10n of a hearlng.k The hearlng

V"ﬁrfls conducted by the Instltutlonal C1a551f1cat10n Commlttee (ICC)

”r¢at the fac111ty where the lnmate is conflned The ICC at each

V,M_;fac111ty is composed of the Warden/Superlntendent and two
"ijyngaddltlonal staff members. Dependlng on the nature of the}gk?
fjlnfractlon, the ICC may take a varlety of correctlve actlons. ’If'
fffthe commlttee concludes that the current 1nfract10n 1s one of a
rpartlcularly serlous and/or repetltlve nature, a recommendatlon_'
”f7may be made by the commlttee to transfer the 1nmate to the

K?g"General Populatlon ~at MCC. That recommendatlon must be based

. on the cr1ter1a set forth 1n DGL 825.- If such a recommendatlonvr'
:13 made, that recommendatlon is forwarded to the DOC Central

“'Classlflcatlon Board (CCB) 1n R1chmond The CCB is respons1ble
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for initial and subsequent custody level assignment,
institutional'placement'of'all newly received inmates'inCthe';v
‘State system, subsequent transfers of 1nmates between hfli

1nst1tutlons, and furlough and work release declslons. In the'

','case of transfers to MCC, the ICC's recommendatlon is rev1ewed by -

"the CCB. . The CCB 1s composed of three staff members whc are .
ja551gned to the DOC Clas51f1cat10n Un1t in Rlchmond ‘If the CCB

"iconcurs w1th the ICC recommendatlon, the 1nmate is then ordered

1:‘ktransferred to Mecklenburg., Data collected 1n June 1984

°1nd1cates that once the CCB order to transfer 1s 1ssued 1t takes

- sllghtly more than three weeks for the 1nmate actually to be

”~ftransported to MCC., Upon arrlval, the 1nmate is 1n1tially

ayva851gned to the Orlentatlon Phase for a 30—day perlod Durlng“‘

"fthls 1n1tial placement, the ICC at MCC may recommend reass1gnment

"‘hof the inmate to another fac111ty 1f the commlttee concludes that

'“the 1nmate is 1nappropr1ately a551gned- in practlce, however,

i such a recommendatlon 1s unllkely, at least 1n1t1ally.' After,

‘karLentatlon, most 'General Populatlon 1nmates are assrgned to

"the Phase Program.yl If the 1nmate does not w1sh to part1c1pate in

*hthe Phase Program,,he 1s placed 1n "Segregatlon, whlch is, as (R
‘explalned 1n Sectlon c of thlS Chapter,'essentlally the same ‘as
‘,Phase I. Upon successful completlon of the Phase Program, or

i:“'_’L,the explratlon of the two-year tlme llmlt, thlS process 1s‘
freversed w1th the ICC at MCC recommendlng transfer of the 1nmate
lhto another 1nst1tut10n.ff;77ﬂdjhhf | 7 e

AT » '}ﬁifCCKB) Proflle of 'Phase Program' Inmates-'fithf"zll"'

According to DOC data collected in 1983, the typlcal 1nmate o

_ 40 -
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asslgned to MCC for the Phase Program 1s 1n his mld-~20's,r serv1ng
. a sentence in excess of 20 years for an aggres51ve offense. The
. 1nmate has a nlnth grade educatlonal level and has no 51gn1f1cant

hlstory of 1n—pat1ent mental health treatment.} On the average,‘h

: f;;dthls 1nmate has a record of conv1ct10ns for four or more felonles

f}prlor to the offense for wh1ch he 1s now serv1ng a sentence.;fo,
. Prlor to a531gnment to MCC, the 1nmate had a record averaglng 13

7jfconv1ct10ns for ma]or rule v1olat10ns 1n the correctlonal

'$'7fv1nst1tut10ns to whlch he was prev1ously ass1gned The 1983 data

‘ogalso 1nd1cated that the majorlty of these 1nmates had been at that,:j B

fa0111ty for sllghtly more than one year. Durlng hlS placement at

aifMCC, the typlcal Phase Program 1nmate had averaged over seven"
'i;fconv1ct10ns for 1nst1tut10nal rule v1olat10ns.22
E;ndmgs..and..kemmmendanons

: a‘ - Iheu.cgns:aet_ofrunhung“aas;ngle_rlnmtntmn
m S:smime .Y.xszlsnt and D.xsrug;;ze Inma;.es

‘ Accordlng to DOC documents, from the 1n1t1al plannlng stages’a
"ffor the fac111ty untll today,‘the purpose of MCC has been to

"'prov1de separate conflnement for the Commonwealth's most dlsrup~ o

| tlve 1nmates., However, the number of 1nmates who are c1ass1f1ed

fas such does not now equal, nor is 1t ant1c1pated in the near

,fj future to equal, the total bedspace avallable at the fac111ty. s

e Qg_; ing __;.;5 _reseax_ch.rtharcgmmttse..nﬁsd.ﬂuh.sunmu tha!;..nsz

1 ‘_twe__;nmatenasnarsntlxmasamglndedwxuhulannmg_fer_tbe
i &Qtalmnumhﬂ_gfmmnam_mnmted_akmnmmm

Durlng October 1984, the Commlttee conducted a telephone

ff.;survey of 18 other states to determlne 1f the spec1a1 p“rPOse W
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concept of MCC was atypical of the manner in which other states
dealt with particularly disruptive inmates.’ All 18 states
reported the existence of a dangetOUS and disruptive segment of
inmates who reqcire,specialized'maximdm security housing similar
to that available'at’MCC.’ However, théSe 18 states utilize a
wide variety offsettings to house this inmate,pcpulation.‘
Approximately half the states sampled'ccnfine all maximum
securityfinmates in a single facility. Their reasons for doing
'so'varied,greatly. For ekample, thefMissouri system has cnly one
masimum secu:ity’inStitution statewide (whereas Virginia confines
maximumssecutity inmates in as many’as seven institutions).
Other Statesyseemed’to’feelfthat centralizing’distuptive inmates
gaVe'prison'officials the pctential'fcrfmo:e effective control cf
thei:,behavior; The remaining states in the surveyjdisperse,the
,subject population amonc two_o: more‘institutions_in,thei:
systems, Among.this 1atterrgroup are our,neighboring-statesrof
' Maryland, North Ca:olina andfTennessees Thus, the Committee's
survey indicated no significant trend towards or away from a
Mecklenbnrg-type facility for confiningkseriously disrnptive
" inmates. 'It;is’worth'ncting, however, that one state in our
sample; Arkansas, recently;completed ccnstruction of a single,
special—pu:posenfacility for its most disruptive inmate
’,population.' | ’
- The Ccmmitteeialso examined several state,andlnational
reports whichﬁdiscussed the,appropriateness of confining
' disrcptive inmates in a Singie institution. Prominent among them
was an,August‘1978 DoC report,fihﬁ'nsgklenbuzg Exaluatign_IY.

which examined the impact of the opening of Mecklenburg on the
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Vlrglnla correct10na1 system as a whole. That report, wrltten
N kafter MCC had been in operatlon for sllghtly more than one year,

strongly suggested that the exlstence of the fac111ty had

Iz favorably affected other correctlonal 1nst1tutlons 1n Vlrglnla.,'

ﬁ;Generally, 1nmates and staff at the State Penltentlary and the

'hriphPowhatan and Bland COrrectlonal Centers (prlmary feeder 7
E'ﬁlfinstltutlons to MCC) be11eved there was strlcter 1nmate adherence‘tow
"fejhlnstltutlonal rules and a: somewhat safer env1ronment in thelr'

: 1nst1tutlons as a, result of the openlng of MCC.23 The Commlttee Je'

Vfound no- s1m11ar accounts 1n the natlonal llterature thCh would

V.fnstrongly support QL contradlct the concept of conflnlng all

wlf,serlously d1srupt1ve 1nmates 1n one fac111ty.f However, the‘ﬂ

7?QvComm1ttee dld note a well—known federal precedent in Alcatraz,whé'
V;diwhlch “[1]n addltlon to {hous1ng] the notorlous offenders who gave',?“
"}:Alcatraz 1t5 reputatlon,»,n, also recelved 1nmates whose conduct
5i7?1n other prlsons constltuted the most serlous management

’tproblems “24 | '

The Commlttee s rev1ew of the 11terature in Vlrglnla and

”‘h,tnatlonally did conflrm, however, that the centrallzatlon of large

'ff]numbers of dlsruptlve 1nmates 1n one fac111ty should.be expected

;:1to be a source of major problems. One article, descrlblng recent
i»attempts 1n Mlnnesota to address thls 1ssue, 1nd1cated that such

'éibunlts should be con51dered "[a]t best,.,. place[s] of ‘hostile’

[,_attltudes,vtenslon, and obscenltles e o [and] at worst,‘;."
rfplace[s] of assault and suic1de;?25 Mlnnesota s experlence is.
“*lllluminatlng. Desplte an in1t1a1 1ntent to move away - from the cen—f

- Ltrallzatlon of d1srupt1ve 1nmates, Mlnnesota ultlmately dec1ded that
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it was necessary to operate a separate un1t for such individuals:

"We concluded that it was an error to
separate inmates with special behavior problems
through extensive physical barriers between them
and the staff. Instead of making for a safer,
more controlled area, such isolation produces
tension and unrest. Yet there are inmates who
have the capacity to do dangerous fhings., It is
necessary to havean area in which these people
can be safely and securely placed. Such inmates
ngx_leazg_thaxr_rgomsrgnlx_gn_a_ggntrgrled_bas;s

. and_under il :\e._snp.m:.sm
“manage 4j ff*cult (Empha51s added)

Indeed, data reviewed;by the Committee indicated that MCC'
should he considered among'the most'dangerous of;correctional in-
stitutions in Virginia for both~staff and inmates. A review of
Serious Incident Reports,(SIRs) for the most recent five-year
period (1979-1984) revealed that assaults, both with and without -
weapons, by inmateS'on staff’members were-significantly higher at
MCC than at any other major 1nst1tutlon in the Commonwealth. - Such
assaults occurred approxlmately once per week durlng 1979-1984
except for flscal year 11980-1981, when the~rate,was,somewhat
lower. The number‘of inmate-on-inmate assaults and instances of

'1nst1tutlona1 property damage at MCC prov1de further ev1dence of
the dangerous character of the facillty. During the past five
years,’inmate—on-inmate assaults at MCC have'been significantly
h1gher than in every other 1nst1tut10n except the State Peniten-
tlary.’ Instances of both major. and minor property damage at MCC
exceeded all other major institutions in the Commonwealth during
the same period.' Thus, it is'clear that’disruptive behavior by

inmates at MCC is not a new phenomenon.' It has occurred at the
facility ever since its opening'and culminated in the very serious

escape and hostage incidents this past summer.
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\tpThekoverwhelming‘majority of DOC and MCC staff interviewed byk
1?fthe Committee favored the COncept of confining the Commonwealth'
,g{;most dxsruptlve 1nmates 1n one fac111ty,ralthough both advantages
tpaand dlsadvantages were noted ~In addltlon to the advantage of
flreducing dlsruption at other State 1nst1tutlons, some staff felt
~ithat ass1gnment to MCC gave 1nmates "t1me out" from the1r behav1orr
ia;wat other 1nst1tut10ns. The theory was that some 1nmates develop a

i‘“tough”'or macho 1mage 1n order to cope at an 1nst1tut10n' 3

ffsometlmesp to protect that 1mage, they act out” in a dlsruptlve

:'manner.' An ass1gnment to MCC glves them t1me out from the

necess1ty to protect thelr 1mage., Other staff felt that confinlng:
f;the worst" pr1soners 1n one fac111ty merely caused 1nmates "to |
fr:fsfeed upon one another to protect the macho 1mage they developed“
’fat the 1nst1tutlon from wh1ch they were transferred.
| Based on the avallable research and other 1nformatlon, the‘“h
ﬁ_pCommlttee could not conclude that the conflnement of partlcularly RS
'h}dlsruptlve lnmates 1n one fac111ty 1s an 1nappropr1ate or fhhl

";{unreasonable correctlonal practlce. However, the practlce should e

“*'ffbe expected to be a contlnulng source of potent1a1 problems. ”In'

7 the.sommttee_s..mm _nhs,kemg.s_on;rgllms_sugh_anwenmronmant

| Anm.a:as,,_unl;zmg Eersonnel seemlgallxultrameﬂmané_nr.eeared
f;fﬂzlthls qupgﬁﬁ. The Commlttee therefore recommends~g°

nggmngndag;gn 1- HCC should contxnue to be used
- for the confinement of particularly dlsruptxve : ,
' inmates from other correctional ‘facilities in the
~_Commonwealth., At least one reason for this Y
. recommendation is the. improved conditions at other
.....correctional facilities which appear to have =
- resulted from the transfer of: partlcularly
~:dlsrupt1ve 1nmates to HCC.'~‘ , ;




kf; equal, the number of bedspaces avallable at MCC., The Commlttee

'<k5V1rgln1a s correctlons system, thls addit10nal bedspace at MCC |

‘“‘,Phase Program was designedvto treat and reSOC1allze these
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The Committee realizes, however, that MCC cannot be used
solely for d1srupt1ve 1nmates s1nce the number of such 1nmates in

the Vlrglnla correctlonal system does not now equal, and accordlng

hkto DOC pro;ect1ons is not 1n the foreseeable future llkely to
‘falso recognlzes that, in llght of space needs elsewhere 1n

'}icannot remaln completely unused. The 1ssue of what to do w1th
ththls add1t10nal bedspace 1s addressed 1n later portlons of thls'
"hhchapter., jgv IR A

Mhasurggrm

e (l) Criteria for Assignment and Avallable f e
I Bedspace.g ‘ S

MCC was xntended to be a spe01a1 purpose maxlmum securlty

‘,afaC111ty fcr the Commonwealth‘s most d1srupt1ve 1nmates. The .

11nd1v1duals so they could be returned to the general prlson

*‘apopulatlon of other 1nst1tutxons in the Commonwealth., The

Commlt ee could flnd no documentatlon to 1nd1cate that,yln

"{:gplannlng for the total bedspace to be constructed at

"fjfact needed to accommodate the dlsruptlve 1nmate populatlon.lf“

V7f Mecklenburg, any projectlon was made as to what bedspace was 1n

e systemw 1de.’ Aatgtal_gﬁa:iﬁﬂ ...... beds are_axa;lahle at ;heiaglm

\ *f:A_;g;alrgf_zl5miﬁaarrgf_rhetfagrlgry;s,neds,arg dedicated to the

i Ehase__Erszgram.._...Ihe..nu,mbe;_Qﬁ_inmates._ass;gned_m..the_facmty_gn ,\
B the_basxs‘_gi...cls;.asiﬁmangn_,as...dxsmtm__ﬂec&lent:urg_&xps

k R inmates has_nelex esualed msu:e than amgnmatelx ansdzalLthg
’;,nsds_azallanla.,f




C AR el W WNONONT T WO W T TTWINGG ARSI IR AT A =T T WA e EA D & MDY WEARET ALY & 1R v I

4324

Slnce no plan or guldellnes had been developed prlor to 1977
ﬁjyh to 1dent1fy approprlate 1nmate transfers to MCC, the fac111ty
1 operated for the f1rst two years w1thout establlshed cr1ter1a to
itjgulde 1nmate a551gnments.k Cr1ter1a developed 1n 1979 prov1ded ‘d:'

¢,fboth objectlve guldellnes for MCC "General Populatlon"(Phase

:fProgram) transfers, as well as dlscretlonary cr1ter1a for
1;;a551gnment to that settlng.' DGL 825 specifled that. iflnh:

Q”addltlon to the 1nfract10ns noted,a transfer of an 1nmaternay

i€,warrant spec1al cons1derat10n on a case-by-case bas1s whenever anr'

'1nmate has been found gullty PR of one or more of the repre— N

‘fsgntatlxg gﬁﬁgnsgs llsted below, for whlch a551gnment to\d“ o
;wQMecklenburg would be con51dered approprlate and benef1c1al by the R

d”Central Cla551f1catlon Board..“. Jz?f:"“

Personnel 1nterv1ewed by the Study Commlttee 1nd1cated that
k;ilnmates as51gned to the Phase Program have been transferred to

idthe fac111ty for a varlety of reasons.f Examples glven 1nd1cated
bpwtthat repetltlvely aggre551ve 1nmates were 1n fact be1ng referred
hf_to the fac111ty, but so were 1nmates who were conv1cted of such 7
*wflesser 1nfract10ns as falllng on:. several consecutlve occas1ons to -
”"ff,respond to an offlcer s 1nstructlon to “stand for count" (the |
1{process by Wthh 1nmates 1n a pod are counted) Althgugh hhe |
! Q.amm:.tse..sould_.not,.glearlz_.dgs:umen:_hgn_mueh_m.cgnslstsm._:here -
e fJ.s..n.n_mma.te..assAenments_tmﬂsﬁh&hslabseneerofnsmdellnes_igr |
reﬁer.ral...m..the_.imt:.al.,xears..oﬁ..ep.erangn,of_&hsliagrlnxlas l ', -
MtMsuetmnarzlmests_gf_thelemsnnsmgmsielmes
ﬁngss.s.t..thah mslderable ms;szns:.stem may e.xrst. g The Commlttee

1~3ffkfalso recelved reports that on a routlne ba51s 1n past years,
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undocumented telephone calls often were made to dlfferent Reglons
and 1nst1tut1nns throughout the Commonwealth requestlng 1nmate
7referrals to MCC.j If true, these efforts to f111 bedspace at
‘the fac111ty are further ev1dence of 1ncons1stent placement
. practlces,f:" | y . "' |
’ Tftz) Treatment of Dlsruptlve Inmates-ﬂde -
In October 1984, the Study Commlttee conducted 1ts own

YL11m1ted telephone survey of 18 other states to determlne to what

h:degree they were prov1d1ng spec1al programmlng for d1srupt1ve
, 1nmates. Ihﬁhﬁmmxezndmated__that_tsm_thimg gﬁ_rhglsta_tes |
hanmethese4mtes_blmﬁnzes~xmghjreinnctmnallz&ha

ngxs:gun_.m.th_.m;ng

do‘attemptlng to “treat“ the dlsruptlve 1nmate,lmost programs are newr
‘i';or relatlvely new.d The thinklng generally expressed was that

| egﬁsomething had to be done to address the extremely hlgh flscal and
‘{khuman costs of simply containlng and contlnually recycllng thlS'
wlnmate populatlon. Those states whlch are currently utlllzlng
;g5jspec1allzed programming for the hlghly dlsruptlve 1nmate are h
”,;generally applylng systems of graduated privrleges, or 1evels;
?,:1fdirectly assoc1ated with 9051t1ve hehav1or and successful
:,Jdadjustment. Of the states surveyed, such programmlng for the

‘ ldangerous,:dlsruptlve populatlon 1s taklng place 1n Florlda.f
k7};Massachusetts, Mrssourl, North Carollna, West Vlrglnla, and
1'7W1scons1n.~ South Carolxna has developed, but not yet

: flmplemented, such a program.‘
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The survey conducted by the Study Commlttee suggests that a
ﬁf ,number of states have concluded that an attempt to "treat" the
7idlsrupt1ve 1nmate is an approprlate correctlonal practlce, although'

;‘not yet a practlce wh1ch has been adopted by a maJorlty of states.‘

l7.;5V1rglnla S attempt to prov1de treatment programmlng for the

dhffhpurpose of readjustlng 1nmate behav1or to levels acceptable in

“other correctlonal fac111t1es appears to be one of a grow1ng

f{natlonal trend

lntexmeus_mthmpersgnnel at MQQ ,,,,,, d.xdmgt suggeat strgng

fﬁﬂQEta iQS thﬁ Ehaae Bxggram.‘ Many staff at the Center reported
ftthat ‘the program was not worklng ,and was 1neffect1ve.r There
5iappeared to be a varlety of reasons for thlS conc1u51on. Among
*jthem were-}'repetltive 1nstances of disruptlve and assaultlve
ffibehav1or by 1nmates 1n the program, the perceptlons that the
k";staff was no longer adequately 1n control of the program as a’
,_wdresult of the 1983 ACLU settlement agreement, and a general fear
didof 1nmate movement and 1nteract10n. Desgxts thﬁ gnrnsnt ggngsrnﬁ
gf. p.e:sgnnsl ,a.t the fas::.litxg ng staﬁf. ameamd m gusstmneths |
;iﬁundamantal ggal Qf "trsatmg S:hs siz.arue.tue .znmats. _In fact,
?employees 1nterv1ewed expressed general support for returnlng to
;,?the or1g1na1 mlsslon of the fac111ty., | R |
| » Flnally, the Commlttee also rev1ewed several publlshed and
{unpublishedjﬁoc‘reports>evaluatingfthe'behavlorlofpinmatesvl"
lsubseguen; to thelr part1c1patlon 1n the Phase Program.ﬂ Although‘
Vyifcertaln methodeloglcal 11m1tatlons arguably ex1st in the data
';fcontalned 1n these reports, the evaluatlons d1d 1nd1cate a:

’jfreductlon 1n 1nst1tutlonal crimlnal and dlsc1p11nary 1nfract10ns 7
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by 1nmates subsequent to their transfer from the MCC Phase Program
to another 1nst1tutlon when compared to the perlod 1mmed1ate1y
preceedlng thexr placement at MCC. The Commlttee found no
comparable research in the nat10na1 11teratureatt | o
N f~(3)f Phase Program De81gn- | |
The Phase Program at MCC 1s 1ntended to change the behav1ork
f:of 1nmates part1c1pat1ng 1n the program. Much confus1on exlsts
Lgysurrounding the term ”behavior modlficatloncbf A 1977 art1c1e,‘:
o ‘written by the four 1ndlv1duals who deslgned the orlgxnal
hi”Contlngency Management Program for MCC in 1973 74, descrlbes the
h!issue thrs way-ﬁ‘ R | T
'?fe"For some - behav1ora1 sc1ent1sts all 1ntervention,h
 techniques which are derived from experimental psy~ .
- .chology belong under the rubric ‘of behavior modifica-
. tion {e.g., Kanfer & Phillips, 1970; Krasner, 1971;
“Ullman, 1969). Other ‘professionals label only those -
. therapies which are based on a learning model {(i.e.,
~ respondent or operant conditioning paradlgms) as: be~=*a
“havior modlflcatlon (€eGus Bandura, 1969; Milan & = .
. 'McKee, 1974) . . « . In our opinion, therapists should
. not refer to their specxfzc techniques as behavior
r?modiflcatlon, gxggg&eto ind1cate the goal of alterlng a
R _cllent's behavxor. ' u ‘ S N
P'f;fThe 1976 DOC MASIT Program Desrgn descrlbed the proposal as. a

;»rself-learnlng approach.29 The expressed goal of the Phase

ke’Program 1s to modlfy 1nmate behav10r to 1eve1s acceptable in other] _;"i

3_1nst1tutlons._rf'sh'h’7 o 7
L The fundamental premlses of any behav1or modlflcatlon programr
kriare-i (l) determlne what behav1or needs to be changed;n‘“
{2) determine what reinforcers (cont1ngenc1es) support the'
kaehav1or, and (3) change; the relnforcers to promote des1red
‘behav1or. In the case of the Phase Program,fdlsruptlve/aggress1vef,t«

cﬁlnmate behav;or 1s clearly the behav1or for whlch change 1s
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desired. The factors which promote'the disruptive behavior of
ﬁ'athese 1nmates in other 1nst1tut10ns are both complex and
"“’Ilend1v1duallzed in naturer' Ind1v1dua11zed counsellng and
‘: establlshment of a “treatment agreement" w1th the 1nmate are

""p'means by whlch these factors may be examlned and addressed S

.(“relnforcers determlned”).;

The MCC Phase Program does much 1n‘the area.of changlng or gh@;a

if*prov1d1ng d1fferent relnforcers, espec1ally when compared to the'
\57¥1nst1tut10ns from whlch the inmates were transferred._ The
'7r;d1fferences 1n the phy51ca1 plant,}the amount of contact w1th

other 1nmates, and the restrlctlon of certa1n pr1v11eges are

“7jexamp1es of changed relnforcers._,}]s
There are, however,ktwo pr1nc1pal relnforcers whlch are the

5’essent1a1 features of the Phase Program and are de51gned to d1rect '

flgjan 1nmate 'S progress through the program.o For the program to be'V

klfeffectlve, these two relnforcers must be v1ewed as. de51rable goals

yfgwhlch 1nmates w111 attempt, through the1r behav1or, to achleve.k

hy“ﬂﬁThe f1rst relnforcer is the transfer of the 1nmate from MCC to
‘”{another 1nst1tut10n upon successful completlon of the Phase
"fProgram., As currently structured, th1s goal may be reached in no’

'ﬂ'less than elght months and w111, regardless of the 1nmate s actual

dfffprogress, be reached at the end of two years.l The second

succe551ve Phase at the end of spec1f1ed perlods of 1nfract10n~’,o
I;;free behaV1or (1,e.{ the 1nmate may advance from Phase II to
’etPhase III at the completlon of 120 consecutlve days of
‘ilnfractlon-free behav1or)-tr, '

Durlng 1ts research, the Study Commlttee had the opportunlty
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to dlSCUSS the Phase Program w1th psychologlsts famlllar w1th

correctlonal programmlng. One of these lndlvrduals had in recent'

years toured MCC and observed the Phase Program in operatlon,,"

' Each of these 1nd1v1dualsg in separate 1nterv1ews, was cr1t1cal

tyof the behav1or mod1f1catlon program as 1t 1s being 1mp1emented
rat MCC. They con81stently questloned the ut111ty of the two
:yprlncipal relnforcers 1nherent 1n the Phase Program desxgn.‘

o In the flrst Lnstance, they questloned whether the inmate's

,long term goal (elght months to two years) of movement to a

"7;d1fferent correctlonal fac111ty was sufflcient to motlvate the

"*_iylnmate to behave approprlately on a day-to-day ba51s whlle at thef

ffac111ty.; It was suggested that some of the shorter term, more

o 1mmed1ate relnforcers, such as 1ndlv1dua112ed cells or the

:1ncreased level of staff attentlon for negatlve behav1or may be
,;',of more meanlng to some 1nmates than eventual return to another
h‘fac111ty.:,3;_:Q¥fffg7-‘k’k ‘P' | k: | ' "" | |
The second major element of the Phase Program, compllance
‘;WLth strlct 1nst1tut10na1 rules for perlods of 60-90-120 days k

fbefcre 1ncreased pr1v1leges are granted, was also serlously 1

'ﬂf}questloned. mherzhaae.Bregrﬁmrsas_gharagterxzed by these

"kzndzz;dualsmasmgnemu;thwanwalmastuentxrelx negatrxe gzrentat;gn

"zrewardlng 1nmates for 1ong-term av01dance of negatlve, dlsruptlve

i ibehav1ors-~and punlshlng them severely 1f they engaged in such

°behav1ors by almost always forc1ng them to start ever at the

B f,beglnnlng of the Phasew-xathez hbﬁn auppgrt1n9 Lhﬁ de!ﬁlgpmsntmgf

?gﬂxjdes;rahlermadastxxeﬂbehaxlgrs.,

s These negatlve aspects of the Phase Program were descrlbed
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as inconsistent with the fundamental pr1nc1p1es of behav1or

'jh{ mod1f1cat10n programmlng. One of the psychologlsts summarlzed

w in hrs conclu31ons by stating'vf"Qne ngnders'nhetber it is be;&e:«
:ngt‘t& atte_mpt the IPhasel nmgram at alh ‘than tg do it mrsmg-;

! Behav1or mod1f1cat1on programs, partlcularly 1n prlsons, haveffe
‘mbeen the subject of much controversy for more than a decade,'l
'h,,resultlng 1n numerous legal challenges 1n state and federal

?f\courts. The lltlgatlon most often has been drrected at specrflc

‘3ffpract1ces of such programs.; The START Program at the Federal
"LBureau of Prlsons' Penltentlary in Sprlngfleld, Mlssourl, for

f’example, was the subject of such 11tlgatlon 1n 1974 The program

“wkf was termlnated as a result of the court's ]udgment 1n the case.

':3f'%Among the major cr1t1c1sms dlrected at the START Program were'h'

’.,(1) placement of the 1nmate in a very restrlctlve settlng,
7T?depr1ved of many prlvileges, wzthout the 1nd1v1dua1's voluntary

;fconsent, (2) a program emphas1s on’ the absence or suppre551on of

«1nappropr1ate behav1ors rather than on the promotlon of

"ﬁ?f constructlve behav1ors, and (3) the use of harsh punlshment

:“Tmpprocedures.3°,“

3 These same cr1t1c1sms have been d1rected at the Phase Proéramttrtht
:;1n lltlgatlon 1nvolv1ng MCC The case 1aw, however, 1s not clear.g:.
,LIndeed, 1n a 1981 artlcle the Executlve Dlrector of the ACLU
"ff:Natlonal Pr;son Progect summarlzes the case law thls way-r'

“The courts have been fa1r1y spec1f1c on ,“
“'phys1ca1 condltlons, Space requirements, and-
,g'publrc-health issues.  For example, they have :
ordered speclflc Square-foot requirements for cell.
. 'sizes, minimum lighting requirements, and so on.‘
'~ However, ‘the court: orders regarding programming-
- have usually been vague. They usually indicate
. that every" prlsoner shall have the opportunity to
‘"fjpartlczpate in- educatlonal, prevocatlonal, B
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vocatlonalkprograms, and so on without specxfylng
in it gartlculars, what these programs must be
11ke S , o

ThlS conc1u51on 1s echoed 1n one of the earllest federal ”“
court rullngs d1rected at the Vlrglnla prlson system. In Landman
2; BQXﬁtgnr 333 F. Supp. 621 657 (E D. Va.‘1971), the court wrotee(

"{T]he time may come 1n the future when
-_substantlal reasons for depr1v1ng men’ of varlous
~ liberties, to the end that their behavior may be =
~..amended, may be presented.i 'Prlson ‘authorities e
"have a legitimate interest in the rehabllltatlon .
. of prlsoners,,and may legitimately restrict '
~ freedoms in order to further this" 1nterest, where
- a coherent, consxstently—applled ‘program of
~ vjrehabllltatlon exlsts. Brown,v,iPeyton,.,. 437f,
' JF 2d 1231o r,k;~ : SRR R fﬂ‘~, L

3In 1ts telephone survey of other states, the Commlttee found

‘»7that a majorlty of the sample had some experlence 1n lmplementlng
'hbehav1or modlficatlon programs,valthough most tended to shy away o
w,from use of "behavzor modlflcatlon due to the negatlve B “> B
rconnotatlons which often are assocrated wlth the term.i The survey‘ a
'°1nd1cated that behavxor modlflcatlon programs currently are belng

J'~«noperated 1n state prlson systems 1n Florlda, Massachusetts, e

7M1ss1551pp1, North Carollna, Mlssourl and Wlscon51n. The Federal

}Bureau of Prlsons also operates such a program at 1ts penltentlary.:a
7ff1n~Butner, North Carollna.k Few of the states surveyed,‘however,

a;have applled a behaV1or modlflcatlon program to thelr most

krlo:dlsruptlve 1nmates.k EQL thesa rsasons &hﬁ Elﬂgiim imnlsmentad at
,ﬂf&wmaz_b.enmnaderedmnmgue‘walthgughwm..mmnsistentmth |
‘eras;tmea.auther_s;ares« R N B ,
| ' The Commlttee belleves that the goal of treatlng partlcularly

:'ﬂldlsruptxve 1nmates for the purpose of returnlng these lnmates to

: the general prison populatzon of other lnstltutlons 1s a
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"Th fundamentally sound policy\objective. The ngmittégdalsg N
‘i b.sl;ezes;_hguexerr_thatrnQthas_ngt fully and effectively
o mnlemgn;sma,pmgrma; MCC which will agmﬂe;hmMnm
Numerous factors have compromlsed the potentlal for success‘

r*of the Phase Program.; Among them are. “the absence of str1ct

k"dfﬁlnmate referral crlterla, c11n1cal de81gn flaws 1n the program-‘

')ffflnadequate numbers of treatment personnel, program llmltatlons

i;lmplemented as a result of the ﬁ;gﬂn x@ Erggnn;er settlement
h?agreement"and defic1enc1es 1n communlcatlon among personnel
f?respons1ble for the program. In addltlon, prev1ous p011Cy

'dec1s10ns to utlllze avallable bedspace at the fac111ty have

hh_resulted in the additlon of new and competlng programs (e g.,'

ifprotectlve custody and the maxlmum securlty unlt), as well as ;3[]
Q[lnapproprlate 1nmate placements in the Phase Program 1tself
fh(JJe., for reasons other than that the 1nmate had been - -
‘Q"dl st uptlve") Ihe mmnaLmtendeﬁ&urpgseMQMasmtﬁsn
3 suen_suﬁﬁ:.cientrannmz» i FE SRR

| " DOC must make a fundamental pollcy dec1sxon as to whether
i"h]dlsruptlve 1nmates in therV1rg1n1a correctlonal system are to bel
i(l) placed 1n a spec1al program whlch seeks to treat these
}flnmates to the p01nt where thelr behav1or changes and they can
'1msafely be returned to malnstream correctlonal faczlltles,,or (2)
~;fmerely controlled and contalned through tradltlonal forms of
Eflmaxlmum securlty segregatlon.; The Study Commlttee strongly
ifhrecommends the former, p;ggidgd that, henceforth, thlS purpose
::"ﬁlcan be accompl 1shed 1n an effective manner even 1n the face of
N?nr expected and reallstlc flscal and technologlcal constralnts. Thei;

lijommlttee belleves that the purposes for whlch the MCC Phase
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Program was des1gned can be ach1eved for the great majorlty of

o . 1nmates who are approprlately ass19ned to and treated 1n such a

1kkprogram., It is nevertheless ant1C1pated that a small number of
'*dhthe Commonwealth's most dlsruptlve 1nmates w1ll remaln hopelessly,

slncorrlglble, and these few should be dealt w1th approprlately byl_

*=>h"placrng them 1n 1solat10n.

It is the Commlttee s expectation that, ifVUSed to its

"r'fpotentlal, the Mecklenburg Correctlonal Center could be a model

erfac111ty 1n Vzrginla and natlonallyeﬂearﬂbt;gju,1"
k'f»dThe Study Commlttee therefore recommends*“:;;"'

o Besammendatign 2' DpOC should continue to place
re,dlsruptxve inmates who have been transferred to
~MCC in a special program designed to treat these
 inmates to the point where they change their =

. behavior and can safely be returned to the general

_inmate Qopulation of other institutions in the =

© . Commonwealth. DOC should assemble a team to

- reassess and redesign the MCC Phase Program =

‘consistent with appropriate clinical practice.,;,.'

. The program team should include DOC personnel

, _responsible for both correctional securit and

. treatment, asg well as other individuals with -
B ,spsmal_amrmuhngrsmﬁsmgxees.nf.m A
- proposed program team and work plan should be

. submitted to the. Board of Corrections by January |

.. 1, 1985, for approval. The work of this program

. team should be: completed and a report provided to

"fjrthe Board by no later than July 1, 1985.

,«]Rgegmmenda;iﬁn 3' In reﬁesigning the program,';faai°'
: partlcular attentzon should be glven to-* L

! 5(a) structurxng a more voluntary inmate -
gdcommrtment to particlpat1on in the program,k,

' (b). program management by ‘on-line securlty
- and treatment personnel who will be 1
j]responsible for 1mplement1ng the program-:~"

‘i,(c) the need for 1mmed1ate posxtzve j--r,.
. reinforcement of inmates who demonstrate
zeappropriate, desxred behav1or,ﬁ.‘: ,

(d) to the extent possxble, the provxszon of e
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mean1ngfu1 work opportunltxes for 1nmates in
the program; : '

(e) specif1c, objectlve cr1ter1a to guxde ”fyt
- class1f1cat10n declslons,(and ST

v(f) ‘the need for a process to evaluate and
reassess the program to be implemented._wo

‘nggmmgndatzgn 4: Although there have been
~ significant improvements in the process for
 assigning inmates to MCC, the Committee remains
- concerned that assignment criteria are not, at = =
‘this time, sufficiently: prec1se. ‘The Committee

- recommends a further review of the MCC assignment

' criteria in conjunction with Recommendations 2 and

- 3 to ensure that only the truly dlsruptive inmate
- is transferred to HCC.;nri ‘ ,

':f"nggmmgnﬂatlgn 5-* DOC should consider seeklng eﬁ .
 technical assistance and fundlng from the National
" Institute of Corrections (NIC) in implementxng

“t Recommendations 2-4. NIC ‘currently is soliciting

~ grant proposals for the development of a national t*;p
- model to "guide the management and conf1nement of 5
'}'disruptlve maximum securlty 1nmates. - : o

vt~/ el
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C. QIHEB_IEMAIB_RQEHLAIIQHSnAI*MCQ
1. Bas:lsgmund - | |
ﬁp_emal Lumse Ass:.gnments. e

DOC Departmental Guldellne 825 . (DGL 825) (see Appendlx B)

;gtdescrlbes four "Spe01a1 Purpose Asslgnments to MCC-’

‘fadmlnlstratlve transfers, 1nvest1gat1ve holds, 1nmates sentenced

yto death, and protectlve custody.

(1) Adminrstratxve Transfer°fd

:"Adminlstrative transfers are lnmates transferred to MCC
=;“for {thelr] own protectlon or for the protectlon of others"‘32 n'*VM
:fpractlce thlS as31gnment 1s used 1n emergency 51tuat10ns where
"fthere lS a need to move an 1nmate qulckly and temporarlly from

ht'some other 1nst1tutlon.ifffffjffk37*‘ o

(2) Investlgatxve Eold~ih~
"Investlgatxve hold“’covers an 1nmate ,under actlvekf
‘fxnvestlgatlon by the {DOC] Internal Investlgatlon Unlt, 7
' ’Department of State Pollce, or other law enforcement agencxes for
‘fany alleged offense {whlle incarcerated] which poses a threat to~
| fthe safety to persons or property."33 DGL 825 does not list
Jyexample offenses.; ThlS ass;gnment can be used to transfer an
'1nmate to MCC or to reass1gn an lnmate already at MCC from some
~ ‘other asslgnment.n Inmates as51gned to MCC as admlnlstrative
:?transfers“ or 1nvestlgat1ve holds" are treated the same as'
1 uglnmates in. Phase 1 of the Phase Program——1 e,, they remain in
’;: thelr cells except for 1nd1v1dua1 showers and recreatlon t1me,
| | k, (3) Death Sentence-‘h f ‘ | |
Inmates sentenced to death apparently have been ass1gned to

'aMCC because of the maxlmum securlty nature of the 1nst1tut10n and
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i;ibecause the s1ze of the death row populatlon now‘requrres a larger;
?fpfac111ty than 1s avallable at the State Penltentlary 1f death row ;::
dilnmates are to be conflned 1n one unlt.v At the tlme of

;ithe Commlttee s two v1s1ts to MCC, only 22 of the State s 28
{fdeath row 1nmates were conflned at the fac111ty.v - , ;
f;:As of October 25, 1984, thlS flgure 1ncreased to 27 w1th the .
:_return of flve of the death row escapees who had been conflned o
“y,temporarlly at the Powhatan Correctronal Center and the State V
’x?Penltentlary for securlty reasons follow1ng the May 31 escape.'

\z]:*The 28th death row 1nmate recently was executed.‘SL {1”

There is a telev131on on each 51de of the death row pod at
5f7MCC.; Death row 1nmates are permitted to have certaln personal

“iartlcles (magazlnes,‘clothes) in the1r cell, and they have access

_yfare permltted out of the1r cells into the pod day room tO'talk,

“hh[play cards, watch telev1s1on,,eat the1r meals, etc. Slnce the -
May 31 escape, however,vdeath row 1nmates have been on
55"lockdown ~-1.e., they have been conflned to the1r cells except B
fwfor showers and ind1v1dua1 1ns1de recreation tlme 1n the pod

g{area.‘ There are no spec1a1 programs for death row 1nmates.

(4) Protectrve Custody. k)
Inmates who have serlous personal securlty needs as‘l’ V
lwfdeterm1ned by the DOC Central C1ass1f1catlon Board" 1n Rlchmond
dfmay be a551gned to MCC for protectlve custody -—for example,
kbecause they were State wltnesses, were v1ct1ms of assaults by’r'

’“'other 1nmates,retc.34 DGL 825 prov1des that "[t}hese w111 be

s ARy (e AT N NORTRORTT W ae T TR HAARTRATT IR AT ST I RATIROAA ARl Al &A= A0 V) B Al VR Y P TR g emvies

';to MCC counselcrs. Ordlnarlly, for certaln perlods each day theyl S

?;hlgh securlty 1nmates who have a documented threatenlng 51tuatlon F
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and not merely weak pas31ve 1nmates seeklng a safe ass:Lgnment."'35
‘Normally protectlve custody 1nmates remaln at MCC for a mlnlmum
kiof 51x months.f, ST 7 | |
| The majori program for protectlve custody 1nmates 1s the

ydiw;ltallor shop on the ground floor of Bu1ld1ng #4.‘ About half the

' protectlve custody 1nmates have been found sultable for the"‘

'”,‘fprogram and work 1n the shop making clothlng. Other pr1V1leges
t*fqavallable to protective custody 1nmates rnclude the telev1s;on onV
;Peach s:.de of the pod, permlsslon to keep a 11m1ted number of V
”¢{persona1 artlcles (magazlnes, clothes) 1n thelr cell, tlme each

,ykday to be 1n the pod day room, and 5 7 hours of reCreation tlme:f:

"g:feach week (outdoor recreat1on xf weather and stafflng permlt-"
’yfatlndoor recreatlon otherwlse)-vy(ia'k" | s
ﬁegrsgatxgn. Gt

7’"Segregat10n 1s a term MCC officlals use for d;sruptlve

f1nmates transferred to MCC fromxother 1nst1tutlons who do not

k‘a\wish to part1c1pate in the Phase Program. Accordlng to the MCC
'7Ass18tant Warden for Programs, some inmates "can't face the fact'

'”yfthat they re at the bottom of the barrel, whlch 1s what they

"*ffeel the Phase Program connotesh,and they therefore refuse to

f'enter the program, These inmates are conflned separately from

o ) ;nmates 1n the Phase Program, but J.n terms of programs or
a,pr1v1leges.f they are treated the same as 1nmates 1n Phase I.ihh

“7a”When the lnmate appears to have adjusted to segregatlon, he often |

ﬂfioxs glven ‘an opportunlty to sklp Phase I and proceed dlrectly to
tPhase II. Thus, the 1nmate can deal Wlth hlS ego by feellng
‘he was: not forced to part1c1pate 1n the Phase Program and

”*ﬂ,“bellev1ng either that he has beaten the system by rerSIDQ t°
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| participate anddbegin‘at‘PhasekI or that he is being "permitted"

‘?tito begln at Phase II. The A551stant Warden for Programs reported

k;dto the Study Commlttee that many 1nmates respond well to thls o
3ﬁapproach and subequently adjust well to the condltlons of Phase II.,k
‘; The only practlcal dlfference between segregatxon and Phase:

I 1s that an 1nmate 1s llkely to spend a somewhat longer tlme 1n

fjesegregatlon than in Phase I before proceedlng to Phase II#”

o lsszlangn' L |

L “Isolatlon 1s an. as51gnment of an 1nmate to conflnement 1n'
L‘hls cell for a spec1fied perlod of t1me by an Inst1tut10na1

1Ad3ustment Commlttee as punlshment for conv1ct10n of a v1olatlonu“

;of 1nstitut1cna1 rules or procedures.' In terms of programs orjxrs

. prlvlleges,v an 1nmate 1n 1solation 1s treated the same as-an

‘L_:lnmate in segregatlon or 1n Phase I. Bowever, the 1nmate
?fgenerally 1s moved to, and serves hlS t1me 1n, spec1flcally ‘
;»fddes1gnated segregatlon and 1solat10n pods (currently two pods in

]ngulldlng #l and part of one pod 1n Bulldlng #2},
| Maxxmam Sggnrltx_nnat

Accordlng to DGL 825, an 1nmate can be a551gned to the;,,f
t'fMax1mum Securlty Unlt at MCC 1f he meets certain general or
fffspeczflc crlteria. iTh, general crlteria vare as follows.,y

S "Inmates selected for ass1gnment to the Maxlmum =
; Securlty {unit}] (non-phase) will be those de51gnated
U _1nmates ‘who ‘reguire a551gnment ‘to a maximum=- -
security setting in [sic] virtue of the danger they
represent to the community and/or to persons -
_(staff or other: 1nmates) .within the correctional
‘system and who either cannot safely ‘be a551gned to
. another maximum security setting or require the
© maximum degree of secgglty avallable withln the
'~¥COIIGCtl°na1 system

In addltlon, an 1nmate who meets one of the three follow1ng
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criteria also cannbeVaSSigned to the unit:

'”1.‘fSentence in excess of 50 years for a crime(s)
: of. v1olence. -

i?2.~‘Potent1a1 escape or. attempted escape from a
RRREY 'correctional 1nst1tutiona :

hh”3.qunmates completing the phase—program ‘who x S
. .cannot be returned to angsher maximum security“v
‘fo;setting for any reason R «

'hThese criteria “are 1ntended only as repxesentative of

dthe type of factors to be cons1dered and are not to be con51dered»
either exhaustlve of the crlteria to be employed or of such a
'ﬁsnature as to automatically result 1n an ass1gnment to" MCC 38«H
i The major programs and “pr1v1leges for 1nmates in thel'
p;‘Maximum Security Unit are essentially the same as for 1nmates 1n f
kfprotective custody, w1th the exception that maximum securlty
ﬁ*inmates are not permitted to work in the tailor shop, instead,

: those maximum security 1nmates deemed su1tab1e are permitted to

~Z“work 1n the MCC kitchen. 5 S
R ;‘ e ﬁental Healmsza;r.

There 1s a small mental health" unit (8 1nmates at the time

i f0f the Study Committee s October 9«10 VlSlt) in a portion of one'
" pod at MCC. , Some of the 1nmates have been transferred to the ‘

k*"funit from other portions of the fac111ty by the MCC psychologist

";because of mental health problems which 1t 1s believed can be

«1:better dealt w1th 1n a separate settlng. If the 1nmate 1sk |

‘Vidxagnosed as: having a serious psychiatric disorder, he can be

g dtransferred to Central State Hospltal°'most are not so | o
jltransferred, however.' Other lnmates a551gned to the unlt have

ﬂ;pbeen transferred from Central State Hospital for observation to

5 —;62 e
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d,e'termine if they are likely to be able to readjust to a prison
77n’fsetting,before being further transferred tofanother correctionalk

: ‘}faCility;‘ Other than the psychologlcal serv1ces prov1ded

';by the MCC staff and the normal pr1v11eges (showers, recreation“'

j}tlme, etc) accorded to Phase I,7segregat10n, and 1solat10n

_ltlnmates, there ‘are no spec1a1 Programs fori mental;hEalthﬁrh :
Vflnmates.,, L "’fj~'b ﬂ ,_ak o TR
, 2., Exndlngs_andfkeggmmenmms""’ |
| ﬁeneral- o

MCC no longer Ls belng used solely for 1ts or1g1nal

j!purpose--l e., as a place to conflne and control the ;ff .
;ﬂCommonwealth's most dlsruptlve 1nmates. There has been a
ipprollferatron of a551gnments ‘ programs“:at MCC over the past’f
1?seven years.~ Some of those programs seem to have been developed
mﬂat, or transferred to, MCC 1n large part mex:ely to meet a need-—-_a,
5l§gzhlmate negd——for bedspace at other correctlonal fac111t1es “
:hiby fllllng empty cells at MCC., Many of these programs are 7
ﬁtdlrected at very dlfferent 1nmate populatlons and, because of .
?thelr different goals and requirements, have caused confus1on and‘
ffrustratlon among both correctlonal personnel and 1nmates.: The }fk
JStudy Commlttee 1s deeply concerned about thlS prollferatlon of
;programs and the resultlng confus10n and frustratlon. ,iher't’

: ﬂfﬁemmm.e_mrparngulaxlzwmmmed thatttheseegal_ememgf

| MCC pot be. Jeopardized merem Lo meet space needs. Therefore. .

[the Commlttee makes the fOIIOW1ng two recommendat10n5°,'

ﬁ. The spec1a1 purpose of MCC
;e,,should not be jeopardized by the assignment of
;{;1nmates to the facility primarily for the purpose '
‘,;_of utxl;zlng avaxlable bedspace.z~~; e S

-6 -
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Recommendation 7: The number of *"agsignment
categories™ at 'MCC should be reduced to ‘
ensure that the facility will be able to fulfill
~its original function of being a special purpose
~ facility for the confinement of the Commonwealth'
r'most disrugtlve inmatesa ‘ N
The subsections which follow discuss spec1f1c recommendations ,
i«is‘with regard to the various MCC ass1gnment categories other than

"the Phase Program.:f?

Sesrasatmng and Isglangn i R
Inmates in theSe four assignment categorxes have essentially
t?fgthe same programs“‘and privileges as inmates 1n Phase I of the
~igPhase Program, Perhaps for this reason, many MCC staff—wincluding
1iboth correctional officers and higher ranking staff—-ﬂaxe ngt ahle
. ;Q_define_.these..fQunjgmatussisnment&amgnas‘_.tg
'f d:.atmsnish,amnng_,themxmszz_toudi.iringmsh._them._ﬁrgm,.thg_y_sugus
';thhaggg gﬁ ;hg Bhagg 2xgg;§m,l In fact, several correctional
s officers were not certain of the assignment categorres of the ’
o E 1nmates :|.n the pod for which they were responsxble on the day of
ufthe Committee v1s1t. However, correctional personnel were easrly
able to distinguish between inmates in the Phase Program and
yfmtlnmates on death row, 1n protective custody, or 1n the maxlmum
b'dsecurity or mental health units.gfmi" Rk 7
The Commlttee found that,{based on: the purposes for whlch
sthey are used, there was good reason to retain the administrative
'ftransfer and “isolation asszgnments at MCC.; The Commlttee also fd:
found that the segregation assrgnment was an appropriate and
'rdeffective alternative for dlsruptive xnmates transferred to MCC
'f Qwho do not w1sh to partlcipate 1n the Phase Program.r However, the

hCommittee questioned the need to have 1nvestigat1ve hold“ inmates
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7'conf1ned at MCC except for those already ass1gned to MCC before

the 1nvest1gat1ve hold“ asslgnment was approprlater’
%fTherefore, the Study Commlttee recommends- '

. ,ﬂ-"Adm1n1strat1ve transfer,,
»;,~~1solat10n, and "segregation®” assignments should be _

.~ continued at. MCC. The '1nvestlgative hold" assxgnment e
. should be discontinued except for the assxgnment of
 inmates already conf1ned at MCC before an 1nvest1ga—7,

tive holg" ass1gnment was approprxate.; ‘If there is to
- be any difference in the meaning of various assignments o

»j'at the- facxlity-—for ‘example, between "isolation” and -

.. "segregation"-~then there must be perceivable dif-

. ferences between the assignments. No ‘meaningful dis—
. tinctions probably can or should be made on the basis
. of "privileges,” such as television, etc. Thus, ef-~
. forts should be made at least to confine inmates as-

- signed to "isolation" separately from other inmates,

. . -and to confine inmates assigned to ' segregatlon'f
. separately from those in the Phase Program. Because of
~their temporary nature, it does not appear that spec1a1
a;,fsteps are needed to confine "administrative transfers®

"~ and. 1nvestlgat1ve holds separately from other

1inmates. v SRR o «

Qﬁﬁth BQE o
Although the May 31 escape from death row at MCC mlght seem b

'f‘:"f‘to indicate a need to confine ;anates sentenced to death 1n a
'number of dlfferent fac111t1es, the Study Commlttee does not'
”belreve that conflnement of death row lnmates 1n other‘gﬁ

nstltutlons 1s necessary or advxsable.'“

Death row 1nmates certalnly have an 1ncent1ve to escape. The
fCommlttee 1s not persuaded, however,a that death row 1nmates are
_fany mOre incllned to escape than either 1nmates who already have
‘ffdemonstrated thelr v1olent or otherw;se disrupt1ve nature at
‘:another 1nst1tutlon, or maxlmum securlty inmates who have been
ent to MCC because of a sentence 1n excess of 50 years for a
jvlolent cr1me.i In fact, many MCC correct10nal staff reported that'd"h

fdeath row 1nmates were 1n general “less d1srupt1ve and "less‘“~

ni>fr65'+i‘f
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llkely to get 1nto flghts“ than many other 1nmates at MCC. In
thls regard, 1t should be noted that 18 of the 24 1nmates conflned
- on death row at MCC on the nlght of the escape dec1ded--for many
reasons~—not to escape from the facillty.i,ul , . , o
FE Furthermorer thg Studr,gammzttea,hel;ezes thatsthgrnr;marx
. reason for the May 3l escape from deathrow at MCCwasa
',usanlaa_nfufaalnraargn_tharnart_aﬁ,ggrragtlanalestaiﬁratrthe o
‘iagxlitx tg AAAAAA tgllgu the an;rls standaré gperatrng.areseduraso;,The
,;1nmates were aware of laxness on the part of correctlonal .

"sttaff 1n follow1ng prescrlbed procedures and exploited 1t.a'

g ",e”ams;edurearmuld mw_tham SR A

FOH Death row inmates have a rrght to, and a partlcular need for,‘
rt”access to law 11brary materxals which the Commonwealth ls requlred

“ to provs.de. , Death row inmates also are kaely to have more
5VVLS1tors, especxally attorneys and paralegals, than other 1nmates.}
dfThus, because of thelr unlque status, the Commonwealth certalnly‘h._lf

:Vp has a legltlmate need to develop special procedures for handllng;:_

‘death row 1nmates. It probably is easier to 1mp1ement those
"f}‘procedures if death row 1nmates are confined 1n the same

'ffinstltutlon,a Furthermore, slnce 1t is not uncommon for one

fin fattorney to represent more than one death row 1nmate, a death row’”

d,1nmate's access to counsel is" llkely to be enhanced 1f all death

T row inmates are conflned 1n the same fac111ty~-a goal the

”,eCommonwealth certalnly should support 1f 1t can do so wlthout a

‘gsubstantial rlsk to securlty. .;g;ﬂf

There always 1s the rlsk of unrest among 1nmates,‘espec1allyf_
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EN death row inmates, when another inmate is executed. Thus, the.

;,Study Commlttee belleves 1t would be adv1sable to conflne death
~ row 1nmates somewhere other than ‘the State Penltentlary, where o

::the electrlc cha1r is located;t For thlS reason, because Of'space

,jffcontralnts at other 1nst1tutlons, and because of the other'7

"ajicategorles of 1nmates conflned at MCC, the Commlttee belleves 1t

, 1s approprlate to conflne all death row 1nmates at MCC.a
| There are some d1sadvantages, however, to conflnlng all
?*f?death row prlsoners in one fac111ty., As a group, death row,:

'mprlsoners probably rece1ve more attentlon—-from the media and

‘“bl,others--than other 1nmates., The greater the attentlon,,the -

‘f:greater the dlstractlon to correctlonal personnel from other i

";Efdutles.r Furthermore, the need for and rlght to access to legal '

;materlals and the larger number of v1s1tors may requ1re more
vrmovement of death row lnmates than other 1nmates. The greater
“7»the need for movement, the greater the rlsk to securlty.‘ .

'f Nonetheless, the Study Commlttee belleves these problems can be

“fovercome through the development and proper 1mplementat10n of
fspec1a1 procedures for death row 1nmates. Therefore, the Study

‘vCommlttee recommends-,rgf

;,nggmmgnﬂgtlgn 9: poC should confine all death
‘row inmates in one facility; that facility should
. be separate from the one at which inmates are
- executed. MCC is an appropriate such fac111ty.
- 'In'general, the Board of Corrections should :
- . .support’ DOC's former policy of permltting death -
" row to be operated as a general prison population .
. area separate from the other inmate populations at
- MCC, rather than requiring death row: inmates to
. remain in "lockdown®" (i.e., confined to their
cells except for periodic showers and 1ndlv1dua1
exercise times in the pod area). However, in -
. order better to control movement of death row
' inmates, assure appropriate access to attorneys,
7'~$and thereby reduce tlSkS to securlty, DOC and HCC
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staff should jointly develop”SpeCialbproceduresf‘ ,
for handling death row inmates. These procedures
should be developed and reported to the Board by
: January 1, 1985., : S
Emtegnxe Qustg.dy
Accordlng to DOC guidellnes,‘only those inmates w1th serigus
"personal securlty needs are to be a551gned to the protectlve -

custody un1t at MCC£39 leen the fact that the entlre fac111ty

fiwas desxgned to prov1de maxlmum securlty and that 1t xs ea51er to

hdsegregate protective cUstody inmates at MCC and prov1de them w1th

'the necessary protectlon at MCC than 1t 1s at most of the Commonwealth'

»fother correctlonal facxlxtles, the Comlttee belxeves 1t 1s

tappropriate for a protectlve custody unxt to be contlnued at MCC.

Because of thelr unlque status, protectlve custody 1nmates

~ﬂ‘seem to have greater lncentlve to follow 1nst1tut10nal rules and

‘,[regulatxons and to refraln from belng dlsruptzve,, Correctlonal

fpersonnel reported that protectlve custody 1nmates were very

11tt1e trouble. , In fact, many correctlonal personnel cons1dered

ha‘as31gnment to the protectlve custody unlt--currently all threenn

;pods in Bulldlng #4——as a "time out" or re11ef ass1gnment" from
”dealing w1th the other 1nmates at MCC 7 |
Furthermore, unllke the confus1on regardlng the

'Tt,admlnlstrative transfer, , 1nvestlgat1ve hold,' "segregation and

i"isolatlon as51gnments, there seemed to be no confus1on among MCC~

| staff or 1nmates concernlng protective custody._ Thls may have Z"

f;gbeen due to the type of 1nmate in protect1ve custody, but it

h,probably also was due to the bulldlng 1n whlch they were conflnedw'

. Buildxng #4 is dlfferent from the other buildlngs at MCC--lt 1s

;n}the only one not to have bar grlllwork separatlng the entrance '

et~/ et
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,nh hallway to'each'pod from'the pOd'area itself. Heavy Lexan (a'

“”T1§clear plastlc) doors separate the areas., Lexan is supposed to be

fﬁunbreakable, but the Commlttee observed that one of the doors had
fkbeen cracked and had a small hole 1n 1tm MCC staff d1d not seem
;hto thlnk the use of Lexan doors 1n th1s partlcular bu11d1ng posed
t;a major securlty hazard., In fact,,the doors appeared to serve as
:;a symbol that correctlonal offlcers and 1nmates were 1ndeed 1n a
5t?d1fferent" Settlng.,' | ’ k | B |
va’ ‘ There 1s, however,‘some rlsk 1nherent 1n thls "d1fferent"; ’
,set ting- :nhe...mssxhmtz_exiata..&hat..sQr.nes:nsmal_msgnnsl..mll _ |
~MQMMJ§1§K&QJH§ &anlag_enttmetms_:’nme tgut" ar.ea. The ;
“*aiStudy Commlttee found no direct ev1dence of such complacency but_:_
ithe'“tlme out” attitude expressed by many correct10nal personnelf'
'ﬁin descrlblng the protectlve custody un1t caused the Commlttee .
~’;°°ncern- | ';, SUR RO R
" _ Protectlve custody 1nmates v1ewed relatlons w1th
ricorrectlonal offlcers 1n general as good. - However, they
Véexpressed concern and frustratlon that followlng the May 31
‘hescape and ‘the. August 4 hostage 51tuatlon they were placed 1n,ff
_hlockdown (1 e.,,conflned to thelr cells) w1th the remalnder of:
7Lthe 1nst1tut10n even though they had played no part in eltherx:

jlnC1denti: ThlS was partlcularly frustratlng fOr 1nmates who had N

ag}been w1tnesses for the State—-includlng some 1n cases agalnst other
71nmates for assaultlng correct10na1 offlcers-—and who therefore
]{felt they deserved "falrer treatment from the State.‘f‘

. Flnally, 1n addltlon to the regular pr1v1leges of

Lrecreatlon tlme, a llmlted number of out901ng telephone calls

feach month, etc., the only program“ avallable for protectlve

- ,69;—_1?‘ o
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custody 1nmates is the tallor shop, where 1nmates are pa1d

p1ecework for the clothlng they make. The only complalnt the

' 'Commlttee recelved Was that 1nmates would 11ke to be permltted to'k

f,‘beg;n work at 8 00 a.m., the startlng tlme prlor to the May 31
;'escape and August 4 hostage s1tuat10n, rather than at the current
. ,startlng tlme of approxlmately 9 00 a.m.. No complalnts'were

‘ ~;rece1ved by the Commlttee about a. lack of programs 'other than '

:,che tallor shop. However, the Commlttee belleves that DOC and
f;tMCC should explore the potent1a1 for other programs for gf'f7

;1 protective custody lnmates--eéb, 1n llght of the Commlttee s

»erecommendatlon below to ellmlnate the max1mum security unit at

k'MCC, explore the pos51b111ty of hav1ng protectlve custody 1nmates f'niv

. work in the MCC kltchen.l

o nggmmgndg;;gn ln- Because 1t is easier to
' segregate protective custody inmates and ptov1de
~ them with the necessary protection at MCC than 1t
_is at most of the Commonwealth's other = .
' correctional facilities, and because sufflcient o
"bedspace is available at MCC, a protective custody unit
- should be maintained at MCC. DOC and MCC should o
develop special procedures for handling protectxve o
© custody 1nmates, ‘keeping in mind that they are in
- general not as disruptive as the Phase Program, L
"'é“segregation and isolation inmates, and should
. explore the potential for programs in addition to
fthe tailor shop for protective custody 1nmates.,

e uaxz.mum Security !lm.t

hxa;There are several advantages to ass1gn1ng certaln maxlmum [

'securlty 1nmates to MCC.{ At least 1n theory, the only maxlmum

‘f?tsecurxty lnmates who are asslgned to MCC are those who present a

: potentlal for danger to other 1nmates or correct10nal staff

,afbecauSe of (l) thelr conduct withln the correctlonal system, (2}

,_the nature of the or1g1nal cr1me they connnltted (e.g., a v;olenti
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offense for wh1ch the 1nmate was sentenced to more than 50 years),
{3) their potent1a1 for escape, or (4) the fact that they have
Just graduated" from the Phase Program and they "cannot be1‘

returned to another maxlmum securlty settlng for any reason.éo

The fac111ty is des1gned to prov1de the approprlate level of

Psecurlty for these 1nmates.' Furthermore, there are crowded

condltlons at some of the Commonwealth's other maxlmum securlty
1nst1tut10ns, and there is space avallable at MCC. Flnally, the”
presence of the maxlmum securlty un1t at MCC prov1des a readlly
avallable group to work 1n the MCC kitchen.\ |

However, the Commlttee belleves that the advantages of

locating a maxlmum securlty un1t at MCC are far outwelghed by the
"d1sadvantages. Both correctlonal personnel and 1nmates felt there
- were a number of serlous dlsadvantges.: The Study Commlttee,,
‘agrees.‘, o R T DS :

Such dlsadvantages 1nclude':d

-]

: sTwo very dlfferent types of maxlmum securlty
inmates are- ass1gned to MCC., S

'kAss1gnment crlterla have been dlluted,

It is much ‘more dlfflcult to. operate programsr
for, ‘and. grant pr1v1leges to, maximum
‘security: inmates at ‘MCC than it lS at other

; fac111t1es. . o

,(rThls lack of programs and pr1v1leges leads to
~an'attitude problem on the part of the

. inmates Wthh makes them more d1ff1cult to
',control and » : :

LCorrectlonal offlcers may have a tendencY to
~ relax somewhat in the maximum security areas,,
“where in general ‘there is a: less tense. =
V.atmosphere than ln the Phase Program area.ﬁ'

The crlterla for a551gnment outllned above have resulted 1n

't at least two very dlfferent types of max1mum security 1nmates

-7
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being'assigned to MCC:’ (1) hardened graduates of the Phase
Program who by deflnltlon have demonstrated dlsruptlve behavlor in
'the past and, desplte completlng the program, certalnly have the
E potentlal for such conduct in the future, and (2) recently 'v ‘
‘1ncarcerated offenders who were sentenced to long prlson terms for
°'vrolent crlmes but who have no prlor prrson experlence. vThek, ’ ‘
: ,Assxstant Warden for Programs at MCC stated to the Commlttee that -
;thls practlce of mxxlng 1nexper1enced" 1nmates w1th experlenced" L
and formerly disruptlve 1nmates has led to drffxcultles and he |
hftherefore has had to confrne them separately. ;h ; ,
| MCC staff belleve that the Instltutxonal Clas51f1cat10n
“dCommlttees (ICCs) at the 1nst1tutions from whlch 1nmates ate ‘
g;transferred and the Central Classxflcatlon Board have dlluted the

potentlal for dangerousness requlrement, especrally the crlterlon

o that an mmate must have receiVed a sentence 1n excess of 50

jl?years for a gr;maisl Qﬁ zlglance." Some staff felt thlS dllutlon
‘,had occurred to take advantage of avallable bedspace at MCC.
| It 1s much more difficult to operate the same programs for,

'and grant the same privileges to. maxlmum securxty 1nmates ‘at MCC

“wthan xt ‘is at other xnstltutlons Part of the problem 1s due to
]jlack of staff., For example, no ]Ob SklllS tralnlng programs are

~fava11able for maxlmum.securxty 1nmates at Mecklenburg other than'

713/for those 1nmates employed in the krtchen. In addltion, MCC has a

‘kfffsmall counsellng staff--two psychologlsts and seven counselors.

v'?It 1s therefore dlfflcult to prov1de the often very dlfferent

r;types of counsellng requlred by 1nmates 1n the Phase Program and

' those 1n the maxlmum securlty un1t.“
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A great part of the problem, however, is that the fac111ty

"{fwas des1gned for segregatlon and 1ockdown.‘ Many of the programs[ -

fand pr1v1leges avallable to maxlmum securlty 1nmates at other ,
,1nstitutlons such as more recreatlon and access to the llbrary,

finvolve 1nmate movement.t MCC was not de51gned for such movement,(f

fzindeed, 1nmate movement Jeopardlzes securlty.‘ For example,kk
ff,"-rbecause of the de51gn of the fac111ty, 1t 1s much more dlfficult :f o
éto nge maxlmum securlty 1nmates easy access to the recreatlon o
fyard at MCC than 1t 1s at most other maxlmum securlty 1nst1tutions
i'1n the Commonwealth.:' Correctlonal offlcers must accompany 1n-

imates from the1r cells to the yard 51nce permlttlng 1nmates to gO'

itorthe yard w1thout superv1s1on would Jeopardlze security,

: Th1s percelved securlty problem has been exacerbated by two
fother factors. Flrst DOC off1c1als 1nd1cated that the 1nmate“
}populatlon statew1de 1s 1n general becomlng more v1olent as morerﬂ
ienon—v1olent offenders are be1ng placed 1n d1ver51on programs such
'uhas communlty serv1ce or. are belng requlred to make restltutlon,fk
mrather than be1ng 1mpr1soned Several correctlonal off1c1als 7
g¢noted to the comm;ttee that whlle they 1n theory support alterna—

'htlves to 1ncarceratlon for non-v1olent offenders, they are:

a‘concerned by the loss of the stablllzlng 1nf1uence such offenders
f(prevrously prov1ded 1n the prlson settlng. Second, the greaterr
',Qflnmate movement necessary to meet the terms of the settlement

‘7agreement in ﬁxgwn y; R;anniex (see Chapter S for a dlscuss1on of

v;“thls settlement agreement) wh1ch was 51gned by the Commonwealth in :

"QjAprll 1983, and 1n partlcular the 1ncreased recreatlon tlme re~

1qu1red by that decree, already has been dlfflCult for MCC to

"]manage.f MCC and DOC staff therefore belzeved 1t was not poss1ble
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to provide more programs or privileges to maximum security inmates

- at MCC w1thout seriously jeopardlzlng securlty,

In the words of one MCC staff member, "We never were able to
'reallze that we needed to offer a regular maxlmum securlty un1t
"jjprogram. Instead, we tr1ed to superlmpose the Phase Program on’
‘:the maxlmum security un1t. The result 1s not only in v1olat10n
- of DGL 825, whlch prov1des that an a551gnment to the MCC maxlmum
security unlt wxll not 1nvolve any part1c1pat10n 1n the phase
ihprogram “41 it 1s also a source of both deep frustratlon to the"
713maximum securlty 1nmates and frlctlon between those 1nmates and
f'staff. One 1nd1cation of that frustration was the response of
‘maxlmum securlty 1nmates to the lockdown follow1ng the August 4
’,'\hostage 51tuat10n. they,‘llke the protectlve custody inmates, d1d
k'not take part 1n the hostage 51tuat10n, yet they Stlll were

r,psubjected to a lockdown just 11ke those who did partic:.pate° Theyy"

nfelt they were being made to pay for the actlons of other,-yihk
B inmates. ThlS perceptlon 1eads to a serlous attltude problem on‘
vthe part of therlnmates Wthh makes them more d1ff1cu1t to

V;'control.-

Flnally, a number of MCC staff were concerned by what they

‘~_ldescr1bed as the “fllp-flop problem.n The ba31s for thlS problem

yls that max1mum securlty 1nmates 1n general are percelved by staffﬁ

V~as being much less dlsruptive than Phase Program 1nmates, |
7y«espec1ally those 1n ?hases I and II, and therefore in less need of
Iclosefscrutlny. One MCC staff member descrlbed the problem as

vfollowSQV "Correctlonal offlcers have to remember where they are,

and not be too tough 1n the maxlmum securlty un1t or too relaxed

g 747 X v
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- in the Phase Program units."

This perception has at least two troubling'implicatiOns.

'I;ﬁThe Commlttee belleves that max1mum securlty 1nmates at McC

l-are gengrally less d1srupt1ve than Phase Program 1nmates and that

yfithere 1s therefore 1ess tens1on for staff when they are a331gned '
‘**;5to maxlmum securlty un1ts than when they are on duty 1n Phase

Program un1ts. The Study Commlttee strongly takes the p051t10n

ka":vfgffthat correct1onal offlcers should use utmost care at all tlmes

“”j}regardless of where they are on, duty.k Nonetheless, the Commlttee
7recognlzes that settlngs 1nvolv1ng less ten51on have the potent1a1
_?for being ones in thCh officers relax somewhat——whxch 1s!
"1;prec1se1y the problem, they may relax too much.~ Many maxlmumL

711lsecur1ty 1nmates Stlll have the potentlal for belng dangerous.,,7

- Staff’ should not relax to the 901nt where they become complacent

‘ff?'w1th maxlmum securlty 1nmates' the maxlmum securlty un1t is not a

-

‘Vfb"tlme out”» rellef“ area.

The other troubllng 1mp11cat10n is that staff will become too :

P:'S;Vrelaxed w1th Phase Program 1nmates, perhaps unlntentlonallyr

denlike the protect;ve custody building w1th its Lexan doors, there‘

1s no convenlent way for staff to dlStLHQUISh between max1mum

r*[securlty,andrPhase Program areas._ Other than the protectlve

‘fcustody pod areas, all pods look approx1mately the same.~lThe’

‘:fyypotentlal for confu51on EXIStS. Less than 50% of the current MCC

h”lnmate populatlon is- 1n the . Phase Program. If correctlonal -

»y[offlcers adopt a more relaxed att1tude towards maxlmum securlty

1nmates, there 1s a serlous rlsk that the same attltude w1ll be

11Ladopted towards 1nmates in the Phase Program.~d*

In summary, the presence of the maxlmum securlty unit at ‘MCC
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makes the safe and reasonable administration of the facility more
complicated and dlfficult and has been a cause of concern to, and

.ifrlctzon among, both staff and 1nmates° Therefore, the:Study‘V

Comm;ttee recommends-”;_' , S SRS
,prnssnmmsndaxxgn 11. The maximum security un;t
- should be moved from MCC unless sufficient
~ personnel and capital outlay funds are made '
- .available to enable MCC to provide the same 1eve1
- of counseling. serv1ces. Jjobs skills trainlng, and
recreation programs as are provided to maximum
_security inmates at other institutions in the
- Commonwealth. These inmates could be repiaced,
~ for example, by (1) inmates who would be '
Vfapproptiate for the Phase Program, (2) addxtlonal ,
. protective custcﬁy'inmates currently confxned in ‘,'1
. other institutions, or, poss;bly (3} if. I
' Recommendation 12 below is implemented, add1t1ona1
~ mental health inmates from other institutions.
" The Committee believes this . 'exchange can be
'i»ilmplemented smoothly if the transfer crxterla 1n
. DOC Departmental Guideline 825 are. properly
',applxed- TS . , RN

'}gfgi Msntal.ﬁenlth nit: B
There are at 1east two advantages to us:.ng MCC to conflne o
' ;‘1nmates who have mental health problems but who are not so
}hSerlously 111 as to warrant conflnement at Central State Hospltal
cror Marlon Correctlonal Center.i The flrst 1s avallable bedspace at
' fMCC, whlch the Commlttee has 1ndxcated prevzously 1t belleves 1s
' not an appropriate ba31s for ass;gnment to MCC. The second 1s o
'that the faczllty is des1gned for segregatlon and lockdown and ;
ftherefore can be used to separate mentally 111 1nmates, espec;aliyft _‘d
k'dthose who are also V1olent, from the remalnder of the prlson '
;1popu1atlon.:,;~"“ B | R | o
| However,hseveralidisadvantagesgtoflocating;thetprogrameat‘QCCV
aﬂf'were.:epprtedhto;thefcenmitteerr_ihéffirSttahd_most;important is

R L
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l7hiinadequate staffing. The MCC med1ca1 and counsellng staffs’
”'xireported that thelr stafflng level was not even adequate to. meet
"flthe needs of the non mental health 1nmate populatlon for’

:;psychologlcal and counsellng servlces, Thus, they d1d not

~wfibe11eve they would be able to prov1de the level of serv1ces

' 7}%needed by patlents truly sufferlng from mental health problems.;'

Second, many correct10nal staff felt that e1ther the
ﬂfstandards for a551gnment to the mental health unlt were unclearror
,ffthey were be1ng 1mp1emented 1mproperly. Instances of 1nmates

: 'i"connlng the1r way 1nto thetnental health unlt,merely'to av01d a"
fmore stressful env1ronment elsewhere were reported to the “
erommlttee.; The Commlttee was unable to determlne the truth of
yihlthese allegatlons but found 1t 1nterest1ng to note that some g';'l
:correctlonal offlcers d1d not seem to reallze that reactlon to ;
Qnstress could be a mental health problem. 2 |

Thlrd, some correctlonal offlcers felt that even 1n a maxlmum

| .securlty 1nst1tutlon such as MCC 1t was d1ff1cult to segregate B

:7~fmental health inmates suff1c1ent1y from other 1nmates, to the
fdetrlment of both groups.fl~ | k |

| Flnally, the mental heal th unJ.t at MCC is belng used as a
ﬂfwaystatlon for the observatlon of 1nmates who have been conflned '
iat Central State Hospital to determlne 1f they can readjust to
kff?prlson llfe before transferrlng them to another pr1son., Some MCC
:staff belleved that thlS was not a proper use of bedspace at the
Hffac111ty. o "' | | | | | |
, Therefore, the Study Commlttee recommends-' Sl
uﬂngggmmgndatignllz. A small mental health un1t ,:

.;;'[should be retained at MCC for the temporary :
”,?~g;conf1nement of HCC 1nmates who the Mcc medlcal and




lGARALING lneleM WWOW NWNONONT T W W T WIS SRR S T RATROAA WEl il &= A0 Yo ™ = A AV R g Y e o =

4357

counsellng staffs determlne may have mental health“

problems. However, unless the additional
‘ ical and psychiatric staff necessary for
apbropriate and adequate mental health care is
- made available, MCC should not be used for the
- long-term mental health care of inmates from MCC
or other State correctional institutions. If such
‘additional staffing can be provided, a larger
‘mental health unit at MCC for long-term care of
‘inmates with mental health problems might be |
appropriate, but such a unit should be a lower
priority assignment category for use of space at ,
MCC than the Phase Program and- protectlve custody.;,:‘
"~ Pinally, MCC should not be used as a facility for'
- the long-term care of the crimlnally insane.

nggmmgnga;ignilﬂ* As 1ong as space 1n the HCC
~mental health unit is available, it is not ”#
-inappropriate for that unit to be used for the
_ temporary confinement of 1nmates from: Central
' State Hospital or other State correctional -
\faCllltY for the mentally i1l to determine 1£

‘ those inmates can readjust to a prison

'~, ‘environment before they are sent to another

correct:onal fae1l1ty. oo i
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|  CHAPTER 4 |
mmzmmms&mns.mms

A mmuucmm o R R A o
W It is clear to the Commlttee that a numberrof management ‘and fx“d
ioperatlons problems exlsted at the Mecklenburg Correct10na1 Cen—*‘
;fter (MCC) at the time of the May 31 escape and August.4 hostage |
kr:;s1tuat10n. Many had exlsted for a long perlod of tlme, ‘some
is1nce the fac111ty began operations in 1977.-: i

Most of the publlc dlscu551on of problems at MCC has focused
7“;on securlty problems at the facrlxty. But other serlous problems

iat MCC, and w1th DOC 1tse1f, 1nvolv1ng general management and

fsuperv151on,‘communlcatlon, stafflng levels, procedures for
ol termlnatlng unsatlsfactory employees, and staff morale also
kexlsted and contributed to the occurrence of the 1nc1dents at MCC

"thls past sprlng and summer.-

o s szs:nm:r:x
Eashgngnnd

7 MCC 1s located 1n~ rural Mecklenburg County approx1mate1y lS
l:mlles north of the Vlrginla-North Carollna border. The fac111ty

'1s a modern, attractlve 1nst1tut10n, contalnlng seven bulldlngs

;fzw1th1n an elliptlcal-shaped perxmeter fence. Access to the com—'

’iﬁppound 1s obtalned through a two—story admlnistratlon bu11d1ng at

_ the head of the perlmeter. Four three—story securlty towers rise

T?{'at dlfferent p01nts around the perlmeter.? Perlmeter securlty
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con51sts of a comblnatlon of fenc1ng, barbed w1re, and c01led
razor wlre. The 1nst1tut10n s power plant and a 36~bed Bachelor
T,Offlcers Quarters (BOQ) are located outsrde the compound°
i Insrde the compound, f1ve two—story bu11d1ngs are used to
‘:aconflne 1nmates. Each bulldlng 1s relatlvely self—contalned,
w1th three “pods,: or housrng areas on the second floor.' Each
'ga:pod contalns 24 1ndiv1dua1 cells.‘ Several of the pods, 1nclud1ng
ithe Death Row pod, are further subd1V1ded by a concrete block ‘
: wall 1nto two lZ—cell subunlts.; The flrst floor of each bulldlng
‘.]dprov1des space for programs, operatlons and storage., Each
',bulldlng has four control centers--one maln control room on the o
,‘ffxrst floor whlch provxdes access to the bulldlng and a control

‘_room for each pod area.fxs y

. Part of the Study Commlttee 's. charge was to examlne the;ir
\77“concept and de51gn of MCC The 1ssue of thS1cal securlty was
: ,rev1ewed 1n detall durlng the summer by consultants retalned
ilrthrough the Natlonal Instltute of Correctlons at the request of
vpV1rgin1a S. Secretary of Transportation and Publlc Safety.42 The

';_Commlttee examlned these reports in detall and rev1ewed 1mple~

,fmentatlon of the consultants"recommendatlons by DOCG;
R The Commlttee recognlzes that 1ssues of management and
:supervrs1on and other personnel dec1sions and actlons are ‘as
- essent1a1 to the securlty of a correct10na1 fac111ty as bu11d1ng
l"constructJ.on and design. Slnce the need for 1mprovement of
,phy51cal securlty at MCC already was addressed 1n detall thls
::past summer by outs1de consultants and currently lS be1ng pursued

';faggre851vely by DOC, the Commlttee dec1ded to focus 1ts prlmary
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attention on MCC security policies and procedures, and manage-
. ment, supervision, Staffing; and'program‘implementation as they"

;n:affect seCurity; The 1atter four areas are discussed in Chapter

~ 3 and in Sectlons C and D of thxs Chapter. -Thls sectlon of the
lfifareport brlefly rev1ews the status of ehrller consultant recom-
k‘mendatlons regardlng securlty, descrlbes certa1n bas1c de51gn

o flaws in the fac111ty, and dlscusses MCC securlty procedures.
2.Ei Elndlngs,andlseggmmendatzgns'2,fk

\fa;x' Qensnltantlneggmmenda:Agnslandugtherlﬁﬁfgrtsltg
Imgrgxe,ﬁecur;txmaslhsc

E In June and July 1984; technlcal ass1stance reports prepared

‘K‘7bby natlonal consultants retalned through fundlng from the |
,,T;Natlonal Instltute of Correctlons were submltted to the Secretary
hﬁiof Transportatlon and PUbllC Safety.n The reports rev1ewed |
:psecurlty and operatlons of the entlre MCC fa0111ty, and prov1ded'hf
';gover flfty spec1f1c reconmendatlons 1n these areas.‘ The Study
ffCommlttee was brlefed several tlmes durlng 1ts de11beratlon on
p:the 1mplementatlon status of these recommendatlons.i The major
w;recommendatlons and elther the stage of thelr 1mplementatlon or‘,

';DOC's reason for not 1mplement1ng them are summarlzed below.43{

~,(1) Qensnltantnxseommendatlenslgn Esulpmen;
B and ths;gal Securltx :

Erggure_hedxralarmslznreatafflin_alllhgus;ng,un;ts

'pThls recommendatlon 1s under con51derat10n by DOC for

1nclu51on in 1ts approprlatlons request to the 1985 Generalj?

ZAssembly. The estlmated cost to equlp staff in all f1ve

hous1ng un1ts w1th the dev1ces 1s $70 500

Hf Installsslgsedwclrgultltelexlslgna_fgrssuzxerllangelgi
*fw=strateglg areas nhere xrs;b;lxtzrls“;maalred




lGARALING lneleM WWOW NWNONONT T W W T WIS FERIRAATTTIRTE S = T I RATReAA Al Aadl &0 Yse wAaAdt AV g Y TR g e

- 4361
This reconmendation is being initiated at an estimated cost of
$375 000.7 No vendor has been selected, and the date for
o V? fflnal 1nstallat10n of the system has not been establlshede
e ‘Ingreass_utmza;m.gf_;maxwrsdmse R o
| k ,Add1t1ona1 radlos to equlp staff durlng regular ShlftS have ;
| 1ejbeen ordered and are expected to be recelved w1th1n 60 days"ni;,:f
° Insr.nllranw Qnen mmgm_azstsm hetueeuguers;_gatemad
> sgntrgLsentsrs_m assist_s.n_mgnikgmg_sxsn.tsathmughmm
“,hThe 1nstallat10n of an open 1ntercom system has not been
yylmplemented, although efforts have been d1rected to 1mprov1ng
u the operatlon and utxllzatlon of the exlstlng 1ntercom‘h"
bifsystem. R - SRR

| ° , Insxall_murgmmteg;ugsammmnm

errors have been 1nstalled

°~ Insr.all a -nm—ihmmtaum;tgmt_kemmfﬂgwgmmg
R i,.'l.n the mst:.tutmn. A

g:Thls recommendatlon has not been lmplemented because DOC
't}’does not consxder the walk through unlts to be as “
hlieffectrve as searches utlllzlng hand—held metal -
gfdetectors, the walk through unlts also requlre hlgh
y'malntenance. Procedures have been 1mplemented to 1n-r~
rycrease the frequency of searches w1th hand—held metal
'.j'detectors.ryfa~" S 3 o

j F’ ! mmumeKMﬂﬂnmmxnmmBMﬂunMeumM
: all .mmate hguss.ng areas.,f R

ThlS recommendatlon has not been 1mp1emented° DOC
belleves lt may not be fea51ble.f Sprlnkler systems w1ll

_ be lncluded in. the renovatlon of elght 1solat10n cells ;f{ .




eGSR el WO WNONONT T W W T WIS EAWRARIITTIRVTT. i e

4362

e RATROAA WA Ad A9 Re A AR Y TR e

in Building #1, and are being planned for the tailor

shop. Inadequate water supplies”and the existing cell.

~ constructlon present major d1ff1cult1es in 1nsta111ng

the recommended system.»"f

Installanilegtrgnmnﬂu&mgnjetemgnmﬂstemigrm
and roof areas.

"DOC does not belleve thlS recommendatlon 1s necessary 1n
- llght of other 1ncreased steps wh1ch have been taken to '

'secure the perlmeter of the fac111ty.fa,

: mstan.a.ga&eJnterngkmtem.gm.mQMMQlwmm
the fagz.lm ST

,Thls has been accompllshed

Ins;reaae_hhg nnmbarsgfwregreangn.xarduu_hhgmgf |
 keducing the pumber of J.nmatessm_rgngfareadduungsxesmatmm
| andmﬂan_hmdguﬁms.rm_eas:h_gaka._m_.:he_xards. 8

':'Handcuff ports have been 1nstalled 1n each yard Plans have

'been made for expandlng the 51ze of the exlstlng recreatlon
yard for Bulldlng #5, as well as creatlng 12 flve-foot |
wade, 25-foot long enclosed 1nd1v1dual recreatlon areas forf
Building #l by subd1v1d1ng the existlng Bulldxng #1

o recreatlon yard.‘ The estlmated cost for the prOJect 1s

$37 000.

| Inﬂan&egultymmgmau_mmamﬂs

',Thls recommendatlon has not been 1mp1emented. MCC staff o
V;belleve securlty doors on 1nmate showers are not needed,

ﬂ,‘based on rev1sed p011c1es for the duratlon and staff

superv1s1on of 1nmate showers‘, However, DOC may 1nclude the’

V‘f‘ recommendatlon in 1ts 1986 88 State b1enn1a1 budget request.'

m&ens:.t'.«n mgh-masr. 1Lgh1:
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'The‘eStimatedbcost‘fOrkimproVed lighting is $144,000, and
plans have been made to request ‘an approprlatlon for the
: pro;ect from the 1985 General Assembly° |
S e

: ,Mgdlfxllgskslenlstaff,restrggms_adzagentlsg_ggn&rgllrggms
;~,;nrall.hulld1nssotﬁr;j'

.Thls has been accompllshed S
rffBex1ew_lgsking_arngednresrfgrmhgusingmnnztlggn:rgllrggms.
- :A sallyport" entrance to a room is a hallway or breezeway
‘l separated by two doors, An 1nd1vidual who wishes to enter
' the room enters the sallyport through the flrst door, wh1ch ?
‘1s then locked behlnd hlm before the second door 1s unlocked
,:DOC does not con51der the 1nstallat10n of sallyport" doors
7ff°1n the pod areas to be fea51ble.; The recommendatlon has been
‘fn’addressed by procedures to restrlct key access to these
:djareas.: DOC also 1s explorlng other alternatlves to prov1de |

n~add1t10na1 structural securlty to the pod control rooms.;"

clgse_gfflasgaaslngr;s.lggated_ln_ggntrQllsentersrrnhlsh
. are. accesslbis frgm the pnd areas., o

'a7'These access ports" are small openlngs between the pod

B efcontrol rooms and the pod day rooms whlch were 1ntended to
ass:.st staff who were m the pod day room 1n exchanglng keys
| and other equlpment w1th staff 1n the control room., The ‘

fh?'problem 1dent1f1ed by the recommendatlon has not been,'

%H{corrected.

~hulldlng°Lifgh, , : i L
t;jfThe maln control roonlon the flrst floor of each
{:hou51ng un1t controls access to the bulldlng through

»};sallyport doors. To lnterlock" the sallyport doors
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‘means to make certain one door cannot be opened until
l;{the'other door has been cloSed”and locked. These main
fcontrol room sallyport doors were des1gned to 1nterlock,V

"p'but some of them have not been worklng properly.rr

Hh%;ﬁThls recommendatlon 1s be1ng addressed The problem

‘E*,j.ldentlfled was not a des1gn flaw, but rather a problemi

' av:of routlne electronlc malntenance.k Inst1tut10nal ma1n—

‘tenance personnel have now 1ncreased the1r scheduled
7rma1ntenance, and a sh1ft commander double checks the’

hidoors for correct adjustment on a da11y bas1s.;

Eﬂm;mugmmmlmﬂggmmi&entgmmgmm
" staffed by Major. Captain or L;eutenant m :.s segurelx remgyed

: o - mmxnmnelggnmt .

. Th1s recommendatlon 1s be1ng 1mp1emented A request for two
rf,addltlonal Captalns w111 be made to the 1985 General

"‘Assembly. Capxtal outlay for enclos1ng an area of the '

l%,V adm1n1strat10n building for thls purpose may be proposed by‘

ot'DOC 1n 1ts 1986 88 State b1enn1a1 budget request.

: ’Es.tablz.sh Add;tlgnalMnermetgt_secuntxmbmstall.mg.mrazgr
- m.rs_gn_.the_,rggﬁ_.gi..the...aﬂmimstrangn..bmldJ.ng. 1

‘nPlans are underway to 1mplement thls recommendatlon at an -
estlmated cost of $10 000.l A request for a spec1al o

'fapproprlatlon w111 be made to the 1985 General Assembly.;

© Establish a_telephone "hotline" to the local Sheriff's
Eebartmﬁnt and .thetstateazolmeum:.smnal_uﬁeadquarters.

ki?hfPlans are be1ng completed for 1nsta11at10n of a “hotllne to

';the Sherlff's Department, Wthh w111 relay communlcat;ons;tot

the State Pollce durlng emergenc1es.k'

(2) ansultan.t Rmmﬁa&xmam_gpﬂatmsl
' Esal;s::.es.,.and._zmcgdurﬁ' S

‘5}-855 o
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°  Increase the visibility of MCC administrators and mid=
level managers. xxth;nrthe,lnstltutzgn.kk N o
t'hThls recommendatlon 1s be1ng addressed through regular tours
3ﬂ*and 1nspectlons of the fac111ty by the Actlng Warden, Actlng

‘V”jAs51stant Warden for Operatlons, Ass;stant Warden for
ckiéprograms,~and Chlef of Securlty. - | ,
nf51ngreasa smehasls Qn baaxc hgussssenlngtand aanltatzon.fj

In these areas one consultant descrlbed the srtuatlon he

':'observed as "best characterlzed as unacceptable by o
hf‘contemporary standards.ff"4 The problem was due at least 1nk
"bpart to the State cutback in pos1t10ns authorlzed for DOC.‘f
fffMuch attention has been dlrected at correctlng thls problem

'kSane thlS past summer._ Two addltlonal custodlal staff have

,;been employed, 1ncreasing the total number of such '

L 1nd1v1duals to three, they are as31gned custod1a1 tasks in
'lthe Admlnlstratlon Bulldlng, BOQ and other non-1nmate contact

f,areas._ Housekeeplng and custod1a1 dutles 1n the 1nmate areas

V5are performed by 1nmates themselves under the superv131on of

- the correctlonal staff

B ﬁDgzeloerspesifzstanlzgzrandrgnaratlgnsrguldellnes_fgr '
,jaganexlnxderandtlnstxtutional aecurltx and- aaguzltz audlts.

'dfThls recommendatlon has not been 1mplemented but is be1ng
};addressed 1n a centrallzed fashlon by DOC as part of the
!f';dutles of the newly«created Inspector General pos1tlon. |
if_Spsslfislrfunstmnnalrrpgst ‘orders" ahguld be dezeloped_fgr |
sneﬁ&h_mannegrpgst,atltham;nstltntlon.,;];f" ,
Post orders were avallable at the tlme of the consultants'
,*rev1ew.“ They are currently belng reviewed 1n depth and

°‘rev1sed and updated as needed, wlth plans for perlodlc
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rev1ews 1n the future.

o Bstabl:.shmntAfJMﬂmtmalﬁmul_meaMrm
mxagultmmummimsAMeﬁ '

This p051t10n»1s one of twelve newprSitions'for which
‘;kauthorlzatlon w1ll be requested from the 1985 General
dAssembly. « ‘
| Ing.r_ease_themnumher_gf shlf:.,sup_ermsgrs_.bx__tm. |
T New p081t10ns for th1s purpose are belng requested from the:

'J1985 General Assembly.'

e »Bemmtmsiireaxm_fmnthenffm_ass;gmnmm '
R reneungnnsxea_.atl.thelmain.,entrange__tg.theﬂmnxstratm
Buz.lslmg , N _ |

*This recommendatlon has not been 1mplemented. DOC'believes
contlnuatlon of thls practlce 1s necessary

* Mmiaasxem_numberﬁfﬁfnclal_mma&:e_g_qunts_tsz_f.uze -
. -per R

L ThlS recommendatlon 1s belng 1mplemented

- ° Ins_txtute,a_sxstem_gi..mgh_calls..- ;

';_?,The consultants recommended that Shlft commanders 1nst1tute a

’ system whereby correctlonal staff 1n the hou51ng unlts and

,pod areas would report perlodlcally by telephone or radlo to

;gthe Shlft commander 1n the admlnlstratlon bulldlng.f ThlS'i
"recommendatlon is belng accompllshed at regular 1nterva1s
dur1ng non-dayllght hours.'f | o
. Improve the inmate zdennfzgar.mn sxstem.

_;Thls recommendatlon 1s belng 1mplemented Information on'and"

- photographs of all 1nmates have been collected and are kept o

'1n a central locatlon for qulck access 1n an emergency

j'sltuatlon.fﬁ[f_f~:°'

'f"87 -
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- Hssradejre!;c_untrglrand _emergency key procedures.

Thls recommendatlon 1s belng addressed, but 1t has been of
ifilower priorlty than other recommendatlons. The staff t1me
'aneeded for 1nd1v1dual key 1nventor1es and the establlshment
'dof a key control system delayed 1mplementat10n.:
7a-’

npgrademeaegnsmi sgulement_mzentgrx_andlstgraga
procedures.

L hjvnTh1s recommendatlon rs belngraddreSSed : o ;
o N : o » leplement_a_ﬁys.t,emrnuegmm_chﬁsksrandunspecngns . |
SR hThxs recommendatlon 1s be1ng addressed. A regular three-{'
'fiperson search (shakedown) team has been establlshed, and
]unannounced 1nd1v1dual 1nmate searches are belng conducted
,,]fmore frequently than 1n the past.y': .
‘l"\&ﬁangamarand rense&mceduresuﬁgrrnea:hm
'71Thls recommendatlon 1s belng 1mp1emented.n Detalled procewa
?dures have been revised and are belng rev1ewed adm1n1stra~ :
i Etlvely for approval...cf, | R
(3) Q_ther_ﬂfﬁgrts_mrlmememm,at_m

In addltlon to 1mplement1ng most of the securlty recommenda-

'f5t1ons made by the natlonal consultants, DOC has 1n1t1ated numerous
Lt,other securlty measures to 1mprove the securlty of the phy51cal
‘ plant at MCC.V Among the more notable of these efforts are' re1n~

L forcement of the glassed-ln areas of control rooms w1th bar grlll

R fscreens in most hous1ng unlts- relnforcement of out51de w1ndows

!fand panels 1n the admlnlstratlon and medlcal bulldlngs, plans to,
lcfsecure 1nmate beds and lockers in 1nd1V1dua1 CEllsc and SUbStan";

by “tlal repalr of the damage done to Bu11d1ng #5 by 1nmates durlng

-;_the August 4 hostage s1tuation.ng

- 88 -
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Many additional security measures also have been implemented

in the form"ofhnew staff operations and procedures. These in-

'clude'"thefestablishmentlof'a threeéperson search team; the
7;{;estab11shment of a 13 person Tact1ca1 Team for rlot response and

; ,superv1S1on of recreatlon,,and the 1mpaementatlon of a new em—

?fffployee 1dent1f1cat10n system. ,i‘”
| These 1mprovements 1n phy51ca1 plant and securlty procedures
are among more than BO problem areas 1dent1f1ed between July and

ffearly September through a securlty aud1t conducted by the Actlng

k!nyarden and h1s ass1stants.7 The Warden’s list, submltted to the

7f;,k'DOC reg10na1 and central offlces, 1ncluded both major and m1nor

“;h_frsecurlty problems and the instltution s plans for address1ng them.

:H*iThe Study Commlttee commends the Actlng Warden and h1s staff for
;l{the thoroughness w1th whlch they conducted the securlty aud1t for

f’the fac111ty thlS summer,;;,

! zhewsgmmlttee,99n91gdedlthatlngz_ls_tahgng_appxeprlatel,
Hlnr;grxt;zed steps to imelement _most. gfmthe segux1t¥ neggmmendatlgns

;*f,_sgntalnedsxn_theAnatxgnal_gonsultantmreggrts- Both staff securlty

k;;iprocedures and securlty of the phys1cal plant have been 1mproved fy;
tiln recent months, and many add1t10na1 1mprovements beyond those
f_wrecommended by the consultants have been 1mp1emented by DOC and
:yijfthe Act:.ng Warden at MCC.’f Although 1t was not able to examlne 1n
kkﬁdetall all the technlcal and f1scal aspects of each request for:
‘}ifundlng DOC plans to submlt to the 1985 General Assembly, the
‘drequests seemed reasonable and the Commlttee therefore generally
'Qmendorses those requests.i Thus, the Study Commlttee recommendsi ,

N Beggmmgnda;;gn 11.; Complet1ng ‘the 1mplementat1on of the

. security improvements at MCC recommended by the national
~ consultants and DOC staff must remain a high DOC

—‘89(‘-‘,27
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2!19:1&!. - The Board of Corrections should support all
~ necessary and reasonable DOC fund1ng requests for these
‘1[1mprovements.rV : , ‘ ‘ ‘
f.agggnmendagign 15.~ BOC should‘be requlred to report its
© . progress in 1mplement1ng recommended security improve-
.- ments to the Board of Corrections on a monthly basis.
. DOC should also be required to report to the Board any

; Vi',‘decision not to implement or not to seek funding for a -
. particular recommendatlon, and the reasons for that
»fdecisxon. : f SRR AT
Bas.z.s; j:.laxzs in Dsa:..qn. L | |

Durlng :Lts study the Committee d1d not dwell at length on the
: 3lssue of phy51cal deslgn of the 1nst1tut10n. Contlnued use ‘of MCC
kas a correctlonal 1nst1tution was, of course, neverfin question.”V
d'hSince 1ts expertase was not 1n the area of archltectural design,‘v
_the Commlttee focused 1ts attention on rev1ew1ng efforts to im-
"hprove the facxllty s physxcal plant and securlty procedures.
i Nevertheless, even as laymen, the Commlttee feels compelled

'*?lto mentlon several fac111ty de51gn issues which 1t found questlon—

f:able., Flrst, the Committee does not understand why all 1nmate

5'gr,cells were constructed on the second floor of each hous1ng un1t,"

it appears to be a deSLQn flaw.g Because of thlS de51gn,vadd1~t’5‘
thional travel by inmates through stalrways and hallways 1s re- :

‘qulred The Commlttee wonders why thlS des1gn was not questloned

L l,durlng the fac111ty plannlng stages.;17

In addltlon,,the Commlttee noted bllnd spotsyxn some hallv‘
fhiways, and 1n some 1nmate hou51ng areas where the correctlonal
l’%offlcer in the pod control room cannot see the doors to several
4fcells 1n the pod.‘ There also were at one p01nt open spaces under
vjnstalrwells where 1nmates could hlde. These problems also are

‘lef;de51gn flaws, they have been addressed through the 1nstallat10n of

"~m1rrors and the use of c1nder blocks and cement to close the open
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"areas under the Stairwells.‘ Again, the Committee wonders why such

- obV1ous des1gn flaws were not addressed during plannlng for the

k;fgfac111ty or 1n the flrst several years of 1ts operatlon.'

@fAccordlng to the natlonal consultants and the State Pollce Bureau

@*“iof Cr1m1nal Investlgatlon, these de51gn flaws contrlbuted to the
'5f£May 31 escape and August 4 hostage 51tuatlon. B |

: AV e Segurltx.zrgcsdures-'k7 o

: As noted prev1ously, staff compllance w1th establlshed ope-“

:yiratlng procedures 1s as crltlcal to ma1nta1n1ng securlty as is the

wf?phy51ca1 plant 1tself. Breakdowns in establlshed procedures were

k“fln large part the cause of both the May 31 escape from Death ROW‘

'“»;and the August 4 hostage s1tuat10n.f If correctlonal off1cers had
’!%counted the Death Row inmates returnlng from recreatlon on the
fjlevenlng of May 31, for example, the escape probably would not have
,yioccurred If the 1nmates returnlng from recreatlon on the mornlng
ihefof ‘August 4 had been handcuffed to the1r belt, rather than hav1ng
v'fonly thelr wrlsts handcuffed, they probably would not have been
ridable to subdue the supervrslng correctional offlcers and take over’
,g,fthe bu11d1ng. Both these securlty procedures are expresslz ln_
7f;1gln§gd 1n establlshed MCC operatlng policxes and procedures.

| Furthermore, based on observatlons dur1ng both 1ts announced

_Qqand unannounced V1s1ts to the fac111ty and. other 1nformat10n

‘:”f;5drugs_and_gthermggnxrabandMenterlng the ;nstxtstrenjmaz strll
77]he,1nadgquate S | s |
DOC must contlnue to address as a h;gh g;;gx;ty the 1mprove-

kment of secur1ty procedures at MCC, as. well as consrstency in the
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1mp1ementatlon of, and strict. staff adherence to, those proce—
mfdures.v Steps to 1mprove phys1ca1 securlty are be1ng adequately
ﬁaddressed, thusr the Qomm.x;ttee hgl:.ey.es that the easent:.al
| ',!;';'msx.edxenz:.f.gr_memzsd.sasm;;x__m_thesimzemul.hem
3 ', gensmtent_mplamenx;atm_szig_and_strxst_.adhe:enge_mr.uag
{Wsesunltz ngsednres. Approprlate management and superv1s1on by
both DOC and MCC, whlch are d1scussed1J1Sectlon(:of ‘this |
':m;Chapter,_are the key to ensurlng such 1mplementatlon and strict
*;Tadherence.fldz e ", ’ - |
| oijhe Study - Committee therefore recommendsr~’“
'ddixgggnmgngatignwlﬁ-' DOC and BCC should be dlrected to
continue as a high priority the development and consis-

. tent implementation of, and strict staff adherence to,‘
. adequate security procedures for HCC°~F

'*}rdFlnally, the Commlttee w1shes to make note of one consultant
‘dfrecommendatlon whlch DOC has chosen not to 1mp1ement and to sug-k
:‘Tgest that DOC reevaluate the merlt of that recommendatlon., The
;rfconsultant recommended the removal of the flrearm presently worn
'5tby the offlcer statloned at the receptlon desk at the front en-l
;trance to the Admlnlstratlon Bulldlng, outs1de the securlty per1-

'f'meter.t The Commlttee belleves thlS 1s a sound recommendatlon.‘ In

"'i 7the Commlttee s v1ew, as 1n that of the consultant, the potent1a1

.f']value of armlng thlS offlcer is substantlally outwelghed by the

‘:rlsk 1t presents. Thus, the Study Commlttee recommends.

s'ngngmgnﬁazlgn 11. The Correct10na1 Offlcer statloned

-at the reception desk at the front entrance to the NCC

admlnlstratlon buildlng should not be armed w1th a o
~firearm. . S , v



 Case 220-cv-00007-JPIHPMS  Documment 172- 4m|eauwo6//mzzagaa@@ @008F 1PAg eIy ERT:
e 4372

. c. QENERAL~MANAGEMBNInANQuSQBERYISIQN'
| 1. Background:
, Management of the 1nmate populatlon 1n V1rgln1a 1s a hlerar—

‘Tf{clal respon51b111ty in the Department of Correctlons (DOC), begln-'

"V.fnlng with the Board of Correctlons and the DOC central offlce and -

"7,cont1nu1ng through the reglonal offlces, 1nst1tut10na1 admlnlstra—
':ktors and 11ne superv1sors at the 1nst1tut10ns. Accordlngly, the
Lh{Commlttee rev1ewed organlzatlonal respons1b111t1es and management

'V[controls from the top down both to assess why the recent 1nc1dents'

7ffat MCC occurred and to determlne 1f management changes are re-
‘“'f,‘qulred to mlnlmlze the potent1a1 for future such 1nc1dents.{»

There are f1ve ba51c levels of management respon81b1e for

‘Zfﬁflnstltutlons in DOC. They aref

flr; (1) Ega;d of ngxegtlgna -- The Board is a nine-

.~ member, part-tlme citizens board app01nted by the
”vaovernor.r ‘Prior to 1982, it was solely an

,adv1sory group. The General Assembly amended the
" Code of. Vlrglnia, effective July 1, 1982,

‘provide that henceforth the Board would be a :
,onllcy-maklng board with the broad responsibility
- to oversee DOC, set program and fiscal standards

for DOC, and, in. general,,"to monitor the ‘ '

~activities and effectiveness" of DOC.45  The Board
~ ~was not given additional resources to perform

-~ these important and demanding new duties. It

'still has the same staff today it did prior to

July 1982 -~ one full-time secretary -~ even

though it ‘has 1nd1cated a need for add1t10na1

,staff slnce prlor to July 1982.,~e‘ N

(2) 'Qentral Qif.;ce Lm.regtoh his .ﬁﬁpunes ansLﬁup.p.Qrt
. gerviceg) - The Director, through his staff, has
Code: respons1b111t1es to implement standards and
'goals of the Board and to Gs.uperv1se ‘and manage e
L correctlonal fac111t1es.

- (3) Regmnal_Qfmges_mdnlt.ﬁﬂngeaL - The adult
. correctional system is divided into five regions;-
~each region is’ managed by a Regional Admlnlstrator
-~ and staff. The region is intended to be the link
" between the central office and the institutions.

- 93 -
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s 'Reglonal staff commonly prov1de admlnlstratlve
~ support and coordination to 1nst1tut10ns, as well
. - as general management oversight. MCC is located
S:1n Reglon II., R ; R

h(4)jéﬂardensLAsslstant ﬂardens - Wardens and Ass1stant
. Wardens are respon81ble for the day-to-day manage-
“ment of an institution. Areas of responsrblllty
. are: securltyg admlnlstratlon, operations, and .

B ,1nmate programs. The MCC top management structure
... includes a Warden, an Assistant Warden for Pro- '
. grams; an ‘Assistant Warden for Operatlons, and a

;_chlef of - Securlty (Major)

f(5)‘1Lrne<5uperxiaors,icaetarnsrwbxeutenantsrusgrgeantsl ,,,,,
~ . .== The line supervisors are responsible for super~
. vision of correctional officers, correctlonal :
7~;Corporals, and inmate control and movement. - At
- MCC a Captain is considered the shift commander, a.
,:;*Lleutenant performs ‘administrative work or moni-
 tors overall activities for the Captain in the
- five ‘buildings housing inmates; Sergeants are.
. responsible for supervising activities in. one .or
two buildings. - 0ccasronally, Corporals act as S
wbuzlding superv1sors.‘ L , :

The Commlttee belleves the executlve level of management (the
s ;Board and central offlCe) responded qulckly and effectlvely to the
. ecent 1nc1dents and remalnlng management problems at MCC.¢ How~

;_tievery the Commlttee belleves there are 1nherent structural and

atorganlzatlonal problems at each level 1n Doc that contrlbuted to
h‘dthe situation at MCC.s;. , 11, w 
| 7 Ezndlngs,and Recemmendatrgns L NIRRT
a-* Board,gfwsorrectrgnsLchrcentralrgﬁﬁrcewselat;gnshxp'
The 1nc1dents at MCC have caused the Board- of Correctlons to
kreassess 1ts role and respons1b111t1es. The Study Commlttee be~
;,flieves that thls study has prov1ded the Board wlth conszderable

11n51ght 1nto the correctlonal system, whlle also hlghllghtlng the

tremendous dlfflcultles of monltorlng on a partutlme ba51s, and
k:}»wlth only one secretary as 1ts staff, the act1v1t1es of a large,

ohdcomp&ex;agency.' The Board does not have the tlme avallable to

- 94 -
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" ‘review most‘correCtional programs in the depth MCC was reviewed by

~ this Committee. The key to ‘successful Board oversight in the

| . ‘future_;s_a.ccssss.tglrallabls_rmformanom _theuaxallamnhymgf
‘ryfnssassazz staff, and an adequate. ;ndependent budgstlcrmhecSLudy
{pyQsmmrtteemtherefgrswhelrezss“strgnglxlthatlths_nsulz-sreated :

| ‘,'Insaestszruseneril mmmmmlm_;ngludedlmmthe

o Board s budget and shguld rep_Qrt dxreﬂlx_mmMaLd

o The Board is hlghly dependent on DOC and 1ts staff to prov1de

*;1t w1th t1mely,‘accurate 1nformat10n on the 1nternal management of
nythe Department., lnﬁgrmatlgnlon_thswsezxgusnesslgirmgrale_and _

| gur1tywergblemswa:mnQslsasmngtcpzsssntsdltgm;helﬁQardrprAor_to
yithe May 3l gﬁgaae.; Interv1ews wlth DOC management offic1als 1nd1-kb

tghjfcated they also lacked knowledge about the sever1ty of problems at
khf1MCC.; There had not been what DOC off1c1als would con51der enough
f.1nformatlon (employee and 1nmate gr1evances or letters to the ,
”!f‘;'central offlce from MCC staff) Wthh mlght have alerted them to
3];the exlstence of serlous problems at the fac111ty./’q' -

f It is understandably qu1te d1ff1cult for the Board or centraly

rifiDOC management offlclals to be aware of the 1nternal problems of

fevery 1nst1tut10n, cons1der1ng the scope of the agency's responsi- B

[;bllltlesy However, thelzgmmzttsslbelxeyesathatmthetang;-"'

,;dsnts_atlﬂQslmLghtlhaye_bssncprezsntsd.xilthemagard,and_nﬂsl |
' fihad the appxnerrats managementscgntrglsuln_elasei For example,
)%untll recently DOC lacked an ongolng central offlce mechanlsm to.
,rassess the effectlveness of securlty 1n 1nst1tut10ns. Further-
h,more, the agency lacks an ong01ng, v1able 1nternal audlt program

f‘to assess f;nanc1a1 and general management practlces. Although an

;‘95“
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internal audit unit doesaexist in DOC, it conducts few routine,
planned audits and rarely presents its findings or reports to the
-Board. AdditiOnally, while the agency has the appropriate’manage-
’ment,policies'in place;'preSented in such documents as the
Departmentaeruidelines, no ongoing'central asseSSment is con-
,ducted to determine 1f institutional polic1es conform to DOC
gu1de11nes and are, in fact, followed by the managers and line
staff in the 1nstitut10ns.

Recent actions by the Secretary of Transportation and Public
Safety and DOC are 1mportant first steps 1n strengthening manage-
yment controls. Examples of’thesekefforts 1nc1ude:n a consultant
'is cnrrently completiné reviews of'both phjsical security and
security proceduresyat each adult institution; additionally,’two
pOSltlonS were established, an Inspector General and a Security
'Analyst, whose duties W111 1nc1ude statewide audits of institu-
tional security practices. ‘However, the issue of access by the
"~ Board to these individuals and their audit reports has not yet
been resolved. The,Committee,believesathat the Inspector General
should report;directly to the Board'to ensure that the person can
function independently of DOC, and to enable the Board toyact
| swiftly, in'concert with the DOC Director, to correct any defi—

ciencies.
~be DOC s:sm;ral Office |
Development of a: strong Inspector General (and 1nterna1
audit),program should provide central management at DOC with
timely;’objective information on institutional deficiencies; Tne
’ Committee is also satisfied that DOC has taken aggressive, con-

certed'actions'to'improve'management problems at‘MCC, including:

- 96 -
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3 sthe app01ntment of, and strong support for, the act1ng Warden and

7Act1ng A551stant Warden- discussions w1th local communlty off1—

jf,01als about thelr concerns, an 1n—depth study of employee concerns

f;gr;and operat10na1 issues at MCC- and the initiation of a ma]or :

9i}rev1ew of phy51cal Securlty- The ngmzttee bel;ezesllhgmexer; |

f]_xarrantedrlgng.hefgre_themrscentlingldentsmgcgurredl
. The nature of the MCC fac111ty ---a super maximum securlty"
Enprlson coupled w1th a spec1a1 program to control the Common—

p;wealth's most d1srupt1ve 1nmates ——'requlres constant attentlon

f’gfrom the poC central offlce.~ The constantly shlftlng objectlves'

L??§7and cont1nu1ng weaknesses of the 1nstitut10n s Phase Program (see

’?1ffSectlon B of Chapter 3), as well as the actlons at MCC that led to
kf,the 1981 lawsult by, and settlement agreement w1th, the ACLU, are
;1nd1cators of a lack of management d1rect10n and attentlon to MCC;‘
{Apparently, management concern about MCC d1d not translate 1nto |

*sfactlon untll serlous 1nc1dents occurred there thlS past sprlng and

fpsummer.‘Ihgwggmnlasgngxmgf_managgmentlln_zdentlfx;ng_andraddres-‘

,Qslngeanghlems at an earlytstage ﬂasexldantlln_lnteLXLenslulth

fftagmgfflgmalsr,asmuell_a
| Mec staff. | -
| The Commlttee belleves that a prlmary example of mlsgulded
v-gand ineffectlve management of MCC has been DOC's handllng of the
'pi1983 ACLU settlement agreement. Rather than acceptlng the settle—
ki{ment agreement as an 1ntegral part of the future operatlons at
ngMCC, DOC. d1sp1ayed a top-down attltude of dzsagreement Wlth and

. lhindlfference to the agreement. Thls contlnues to be reflected in

fthe attltude of many offlcers at MCC, most of whom have never seen

- 'r97 -
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a copy of the agreement (see Chapter 5 for a discussion of the
settlement agreement)., Management must provide leadership to
'demonstrate’that the institution can operate effectively within
the boundaries of the agreement, This can be accomplished by more
frequent meetings between the central’officeyand MCC staff, an
, ongoing training‘program on the ACLU settlement, and a shift of
additional'positions to MCC} if neceSsary, to'handle’the'require-,
ments agreed to by the Commonwealth. |
e, BegignaL Office:
Rssegnsibilitiesigfiths_BegiQn_iIIiQfﬁigeiare_ngt_.clearlx
defined. DiscuSSions with DOC’management, MCC officials, and the
hRegion Ii'Administrator highlighted organizational problems at the
regional level that contributed to the incidents at MCC this past
spring and summer. These include:

o Each regional office is responSible for a number of
institutions and programs, making frequent site
viSits difficult. Region II is responsible for
seven’field units, two major'inStitutions, nine
probation and parole districts and 20 ]ails.'

(The Committee also noted that recommendations to
,the,General Assembly earlier,this year would have
further increased this workload by abolishing one
of7five'existing regional offices.)

It is not clear whether the primary objective and
mission of the regional office is oversight

| or managerial support’to institutions. In’Region

II, the stafffis,oriented:to operations (e.g., food
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service) and training support, not administrative
oversight.
@ It is not clear how often the Reglon IT
'51Adm1n1strator conducts field visits to MCC.«

'VEstlmates ranged from tw1ce,each month to oncef5

every four months.
e fieid‘uiSitsﬂtorMCCdbf,the ReQion'II'AdninistratorV:‘
‘do:nct'seenftc have a clear purpose. For example,
" no specifiC'aCtivities or'data'are'reviewéd,,1'7_

n}bulldlngs are rarely 1nspected, and line officers -

';have llttle opportunlty ‘to talk w1th the Adminls—‘,t‘
trator or h1s staff. “ ' o
5',dtReglonal offlces lack t1mely,:accurate, and "
'dcon51stentf1nformat10n on'the~attendance of
'zlnst1tut10nal personnel at tra1n1ng sess1ons.«

DOC now - requlres reglonal admlnlstrators and staff to in-

>3crease the1r presence 1n the fleld ThlS could be more d1ff1cu1t
ffﬁttthan 1n the past s1nce budget cuts effect1ve July 1, 1984 resulted
fiff;n:a loss of,regional tra1n1ng offlcer p051t10ns and increased.

'"71,respon51bllltles for the rema1n1ng reg10na1 staff. However,

r“con51der1ng that the central offlce w111 be absorblng certaln
d;respon81b111t1es - securlty audlts and tra1n1ng over31ght -- in
the near future, the reglonal adm1n1strators and. the1r asslstants

‘fw#should be able to 1ncrease the1r presence at the 1nst1tut10nal

rflevel.,'
The respon51b111t1es belng added to the central - offlce should
‘;not be v1ewed as a reductlon 1n the reglonal offlce s authorlty or

irespon51b111t1es.r The”reglona1 off1ces are respon51b1e for the
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adeqUacy‘of”Security. training; and other functions at the insti~

5,tutionskln'their"region. In addltlon, the reglonal offlce must

"‘h keep the central offlce better 1nformed of instltutlonal problems.

'tnMore frequent and clearly focused fleld v151ts and group meetlngs'

}kbetween the Reglon II Admlnlstrator, watdens and superlntendents,

}',1n the Reglon are necessary to ensure unlformlty of management

R pract1ces in the Reglon.

h{‘ know exactly what 1s gozng on throughout a fac111ty at all

mm;utignal_nanmement R , N
Wardens and as51stant wardens are respon51b1e for day— o~day

kmanagement of an 1nst1tut10n.g Although 1t may be dlfflCUlt to

Qtlmes. a warden and hls staff are respon31b1e for determlnlng

o what is g01ng on and for developing approprlate management and

feorganlzatzonal processes to respond to potent1al and actual
: 3prob1ems.‘, i | | |

Responsiblllty for the admlnlstratlon of MCC 1s,,and should "

 be, a shared one. But 1t 1s clear that certaln management
%Vspractlces of MCC staff contrlbuted to. the 1nst1tut10n s recent
lf{problems. These practlces 1ncluded~

‘excess1ve delegation of authorlty to and centrall-
zatlon of respon51b111ty 1n, certa1n staff,

"Fan 1nab111ty to- provxde leadershxp to staff in

lg;resolving concerns over the ACLU settlement
"lagreement~~’ ; : , : :

"f1neffect1ve communlcatlon mechanlsms-‘and

Ian 1nadequate balance between securlty needs and
‘.‘;nmate programs. y‘ ‘ : ,

1 The Commlttee s revxew of consultant reports and extens1ve

,“finterV1ews w1th current and former MCC staff 1ndlcated that exces—_k_

’~ff- ioof%
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sive authority was delegated to the Warden's staff and that a o

great deal of the responsibility for the facility was centralized

in one person. The former Chief of Security, a recognized expert
'fJCin-security'matters,'adminiStered all hirings and promotions of

- officers and supervisors, developed major security strategies,

"f;~hand1ed7crisis'situations;‘andboften acted as a shift commander
and building supervisor as well, despite the presence on each:

‘VShift'ofvCaptains;fLieUtenantsiand'Sergeants;fWhO'are‘normally

 responsible for most of these functions. MNe still performed many
ffildf these‘same tasksiwhenihe-becamefthe Assistant Warden for Opera-
f*ftlons. Whlle thls may seem approprlate cons1der1ng the "chain of

| ““‘,‘command"l structure w1th1n an 1nst1tut10n. the lack of knowledge"

'f&andlsplaYed by 11ne superv1sors and officers durlng recent 1nc1dents

fljlndlcates that the Warden lacked approprlate controls to ensure

~fthat quallfled staff were h1red and promoted and that staff were -

7dfam111ar w1th securlty procedures. ‘A review of the personnel

'rdflles of varlous superv1sors 1nd1cated that the Warden provided

; llttle wrltten 1nput on. the performance of superv1sors.

;;181m11arly, the Ass1stant Warden for Programs exercised consider-

”fffy,able authorlty over ‘the Phase Program with 11ttle superv1s1on from

B the Warden and questlonable success.

| | The Commlttee remains concerned about the cont1nu1ng pattern
f[by former MCC managers of plac1ng the blame for MCC's problems on o
“pothers. The ACLU was, and still 1s, cited as the major cause of

iinstltutlonal problems.‘ Many offlcers and superv1sors "gave up"

f5after the decree, accordlng to former managers. However,rone
t“if measure of a successful manager 1s h1s or her ablllty ‘to operate

~ireffect1ve1y withln known constralnts. The consensus ‘within DOC

-f 101}*‘ o
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from' the top down, then and now, is that the decree is workable

Vo and should not have a major 1mpact on operatlons at MCC. This’

| phllosophy was not clearly and consistently transmltted to MCC '

'r'staff through DOC management off1c1als 1n the central offlce,rat

the reglonal level, or at. the 1nst1tut16n.
Other communicatlon problems ex1sted as well., While iriSti"-~

f-tutlonal managers prov:.ded an: open env:.ronment for employees to

‘ 'Ldlscuss their general concerns; few meghan;sms ﬂgrg sleielggesi to

iy uansmltthMM¥mmztmeedummmEmatimirom

managemen; to sta;ﬁf.. F.gr examelee ﬁemrtmental and_msntu.tmal

L :grgszednres_ﬁor.«handung-hombsrrnrewnd_,hgs&age..sxtnamgns_.nere |

| 'engi:_oommnmgated.m_all_.hneloﬁmers..and..,s.tafi;:_..exen.after...the N

.Hax l.L ess:ane., Slmilarly, reports of ser1ous 1.nc1dents were ‘not

"yg'!zy‘transmltted between shlfts, leavmg offlcers comJ.ng on. duty un-.

'}"f,dﬁaware of the potent1al for further serlous 1nc1dents.

'I‘he Comm:.ttee also questlons MCC management's ab:.llty to |

o malntaln a proper balance between secur1ty and programs.z Allowing :

f:’rat:.os of lnmates to guards of 12 2 and 12 3 durlng open recrea-—

'jt:.on tlme surely was an 1nV1tat10n to serlous 1nc1dents° Securlty

”""';‘,and support staff noted lnmates often moved freely 1n hallways '

B 'after outdoor recreatlon and that employees who had been on the
:;;;ob as l;t.ttle as two weeks were at tlmes operatlng control rooms,
kunaccompam.ed by a more exper:.enced offJ.cer. Most d1sturb1ng to

the Comm:.ttee, however, was the dec1s1on by MCC management not to

"'gk‘order more than a 3 4 day lockdown of the fac111ty after the May

' '31 escape. : Not unt11 the August 4 hostage 1nc1dent were standard .

'f‘;lockdown procedures 1mplemented to regaln control of the fac111ty,,
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The institutional managers at MCC did take a number of posi-
rktlve management actions prlor to the escape. ‘Employee concerns

. were dlrected to ‘the Reglonal Admlnlstrator by the Warden and

:fif‘openly d1scussed at the 1nst1tut1on., Shakedowns of 1nmates and
:Vcells were conducted prlor to the escape. And several of the
1-rphyslca1 securlty changes now in place ‘were 1n1t1ated by former
71'MCC managers.: Unfortunately, these actlons and others by manage—  o
’ment at d1fferent levels w1th1n DOC were 1nadequate to address the’
‘rfproblems at MCC - |

| : Whlle the Actlng Warden and Actlng Ass1stant Warden for
;Operatlons have earned the respect of most staff through 1ncreased

Qcommunlcatlon (roll calls, staff meetlngs) and changes 1n

lfsecurlty measures, DOC and the new Warden Stlll w1ll face a
1W';iproblem unresolved 31nce the openlng of the fac111ty -- how to

"t balance securlty needs W1th the need for a degree of 1nmate move—

Wj,ment and 1nvolvement in programs. The current lockdown status may

:’VV,be more respon31b1e for 1mproved staff morale and respect for the

‘actlng management than any other actlon taken. But the fac111ty

‘“‘gfcannot remain locked down forever-

ng_ﬁunermgra :

‘The superv1sors - Captalns, LieUtenants,iand‘Sergean£5‘—-

have’ on-11ne authorlty for management of an 1nst1tut10n., Only'j

'?jjexceptlonal problems should 1nvolve Majors, As51stant Wardens, or

'_the Warden. The recent consultant reports were. cr1t1ca1 of - the
k:nf;?skllls and practlces of llne superv1sors at MCC. Two dlfferent
ffconsultants noted that both correctlonal offlcers and supervxsors
h°lglcon51stently falled to follow establlshed wrltten procedures o

.fldurlng the recent 1nc1dents, partlcularly the May 31 escape.‘ The

K ; 103’5’ :
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necessary'components of supervision -- visibility, communication,
exercise of authority, direction to snbordinates, problem-solving
and decisiOn-making’capability -- apparently were sorely lacking
at MCC this past summer° ~Although improvements were noted during
the Committee's on-site visits, extensive retraining and in some
cases a thorough evaluation of performance may be necessary to
1mprove substantially the quality of superv1sion.
Among the problems at MCC noted directly by the Study
Committee were:
97A ,Decisions often‘are passed up the line, first by

'Sergeantsfresponsible for a buiiding’to Lieutenants

’and Captains,reSPQnsible for the shift, ’This prac-
,tice'may be a holdOver from recent organizational

practices when the Chief of Security (later an Assistant
"Warden) operated as a line officer, making many of

the dec181ons normally required of lower level

supervisors., As,noted by an officer on temporary

assignmentffrom another'facility;’ "someone, pre-
'ferabiy’the,Sergeant, ShOuld have unquestionable
_authority in each building; this does not occur

nere.“ | ’« o

The 1ine’superviSOrs with the mgﬁt day-to-day

,contact w1th 1nmates and direct superv151on of

officers (Sergeants) receive the least amount

of supervisory trainlng,in the correctional training’

program. .

Captains, and particularly Lieutenants, often have

=104 -
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more admlnlstratlve than operatlonal duties to :

perform, whlch causes them to spend more t1me as
admlnlstrators in the Central Admlnlstratlon
| bulldlng than as superv1sors 1n the five hous1ngyd
i’unlts. : . S ,
'ﬂtManpower shortages often place’superv1sors 1n po51—;'
r[tlons for Wh1Ch they have 11ttle experlence or
"rtralnlng. For example, Sergeants occas1ona11y have
:»’aserved as sh1ft commanders- and on the 12 p.m-8

f?nﬂa- Shlft, a Corporal 1s the bu11d1ng superv1sor."

f“Accordlng to MCC Inst1tut10na1 Operatlng Proce-

/:'dures, these functlons should normally be performed

?«by Captalns (or L1eutenants) and Sergeants;;'
'u‘respectlvely.‘:*rd . | k -

'Many of the superv1sors 1nterv1ewed seemed unaware

;'of bas1c superv1sory requlrements - v151b111ty of
' superv1sors 1n the bulldlngs rema1ns 1ncon51stent~d‘

many superv1sors have 11m1ted knowledge of major

securlty procedures (e.g., for handllng bomb or
. hostage s1tuat10ns); and few superv1sors were able

to explaln thelr spec1f1c respons1b111t1es and

authorlty, partlcularly w1th regard to securlty.’
- ,Performance evaluatlons of superv1sors are not usedﬁ7
f7'as an effectlve management tool.f Performance goals'm
'usare general and eas1ly attalned, as ev1denced by
;con51stently hlgh scores on the performance evalua~e
’tlon forms for superv1sors._ Furthermore, |

"‘f,superv1sors whose evaluatlons c1te the need for

- 10_5 =
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more tra1n1ng rn superv1sory SklllS and communrca-
:tion are Stlll rated extremely hlgh, thereby re~:
Jfrducxng thelr 1ncent1ve to 1mprove those sklllse
rvaerall, nelther DOC‘S nor . the consultants' crltl—
cisms of - the capabrlltles of MCC supervrsors are.
d‘s;reflected in. performance evaluatrons. | | " |
1da Desplte these problems, several supervrsors appear to be
e dolng an effect:.ve Job and others may have the szagagn;y: for im=
ﬁhfproved performance.‘ Supervrsors must be re-educated as to their
hﬁrespon51bllit1es and authorrty, prov1ded w1th more opportunltles
k;to develop thelr skllls, and held aceountable for thelr perfor-'
ﬁ‘fmance., If these actions do not result in 51gn1f1cant 1mprove-

iments,‘lt may be necessary to return some supervrsors to llne

,,hcozrectlonal offzcer posxtlons.f;g~‘
;The Commlttee therefore recommends~‘“'

?nggmngnﬁazignmlﬂ HCC should contlnue to. be a top V
- priority of DOC management. ‘A Board of Corrections -
. subcommittee and DOC management should meet with em~
:rployees at MCC to discuss the findings and recommenda-
- tions of this report. The Board should also request
. regular status reports from DOC on the 1mplementatxon of
'fthe varxous recommendat1ons 1n thls report.;

fQnggmngnﬁa;;gnmlg The reporting relationshxp of the
- new Inspector General to the Board of Corrections, the \
»anrector of DOC, and the Secretary of Transportation and
- Public Safety should be clearly defined and established -
by December 1, 1984. The Committee believes it is
- imperative that the Inspector General report directly
- to the Board and be included in the Board's budget. The
- Board is ultimately respons1b1e for monitoring the = =
- activities of the Department and must have the informa-
tion to do so. In turn, the Inspector General must have
the xndependence and authorxty to: review security :
practices; investigate serious incidents; audit finanr';
cial and management practices; and assist in developing .
management standards and controls. As is the practice
. in other State agencies and private institutions, the
Commlttee believes dlrectron and over51ght of the audxt

L - 1lo06 -
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function by an agency s Board is the most effectlve way

to ensure this independence and authority. Hiring and =
evaluation of the Inspector General should be a joint
responsibility of the Board and Director, while report
‘distribution should be s1multaneous to the Board, :

D1rector, and Secretary.f»f ' - :

nggmmgnda;;gn 2ﬂ., The DOC reglonal offlces should
- - increase their overs1ght of field activities. In
- particular, the Region II Administrator and his staff
‘'should have clearly defined respons1b111t1es for
~ implementing this Committee's recommendations spec1f1c
- to MCC. In order to ensure consistency among the
. regions in management oversight, the Committee also
" recommends that DOC report to the Board in the near
future on the purposes and respon81b111t1es of a11
reg1ona1 off1ces. L : ,

;Qn 21. The vacant Warden!s p051t1on at MCC
,ﬂshould be filled by an applicant experienced in both.
*securlty and programs. The reestablishment of strong :
, securlty measures initiated by the Acting Warden should
. remain the focal point of the new Warden dur1ng the next
- few months. Programs, however, are a necessary
component of the facility and should be reviewed and
refined. The Committee recommends that the new Warden
- take the following: act1ons, among others, to cont1nue
”;1mprovements 1n1tiated in recent months-

(a)rsestabllsh better communlcatlon mechan1sms-r<,

(b) develop a management reportlng system (e.gr
- "management by objectives") to ensure that top HCC '
- staff have clearly defined objectives and that, in
turn, the Warden can monltor the progress of hls,f N
~staff- IR RN , P

'e(C}’,make certaln that the prov151ons of the 1983 ACLG
.+ settlement agreement continues to be 1ntegrated
. into’ 1nst1tut10na1 operations,,k;

: (d) frev1se 1nst1tut10nal operatlng procedures, and

:ft(e)s‘rev1ew the operatlon of the Phase Program.

The new Warden should be 1nstructed to meet with the ,
rBoard as soon as practicable to discuss his goals and
. objectives for MCC and the findlngs and recommendations
~of this report. MCC is a special institution which

requlres contlnuing Board 1nvolvement.

' h gneggmmgndatlgn 22: - DOC should take the follow1ng
actlons in order to 1mprove superv151on at MCC:

5(a)f Rev1se performance evaluatlon practlces ‘at MCC.

—’“107 -
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Superv1sors need to be retrained to use the

employee performance evaluation system effecti#elym
More emphasis should be placed on identifying

tangible goals and objectives for a supervisor to
meet, and identifying skill deficiences requiring

improvement. The central DOC personnel office

.;should partlclpate 1n th1s process.

'7:(b)“

1.Involve llne supervrsors (Jme.rCaptaxns,_

Lieutenants and Sergeants) -in the revision of
1nstitutiona1 ‘operating procedures. This action

- would increase knowledge of procedures by these'

Tessupervxsors.i~f~»f

(@
© . ‘training does not always account for individual

Increase 1nd1v1dua1 superv1sory trainlng.» Group

_ weaknesses and constitutes only a short~term

i~osolution. (See Chapter 8- for more detalls).

ff:p(d}ffDevelop vritten definitlons of ]ob requrrements

 specific to MCC for Corporals, Sergeants,

Lieutenants and Captains. These should inciude

descriptions of each supervrsor s respon51b111ty 1n
- specific situations as well as such general - ‘

‘~jmanager1al duties as the performance evaluatron of o

‘employees.] Most lmportantly, a Sergeant‘

- responsibility as a 'buxldlng supervxsor should be;
: well«defineﬁ.;,_

‘,'(e)efRotate MCC supervisors to other inst;tutions to

:\;increase their knowledge of the correctional system ,
~~and of more effective manaqement pract;ces.; '

JARES «{adequate superVLBory ‘coverage on-: evening shlfts.:f

Increase the number of Sergeant pos1t10ns to ensure

«JfﬁThxs could be done without staff increases by
*,ﬁreclassifylng ‘and training several Corporals or by
fsellmlnatlng Corporal positlon(s).'ajp_iy
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D. STAFFING ISSUES:
1. Eac&gr.smnd
At the d1rect10n of the 1984 General Assembly, ‘the Joint
d'Leglslatlve Audlt and Rev1ew Comm1531on (JLARC) 1s conductlng a’

long term study of stafflng in DOC..V ‘A major segment of the study

?18 securlty stafflng at adult 1nst1tutlons, 1nc1ud1ng MCC. ThlS

segment of the JLARC study orlglnally was scheduled to be com~.

’,pleted prlor to the 1986 Ses51on,of the General Assembly. As a
Lf;result of the May'31 escape of sxx death row 1nmates from MCC,
bhowever, JLARC dec1ded to submlt an 1nter1m report on DOC insti-

s tut10na1 securlty stafflng by December 1984, in t1me to be con—

'.ﬂfs1dered by the 1985 General Assembly., The study is not 11m1ted to

AIMCC and 1ncludes ‘such areas as. adequacy of manpower a551gned to.

feach 1nst1tut10n, adequacy of DOC‘s methods for determlnlng man-
wpower, the approprlate use. of securlty staff (1 e., to perform j
,;j?securlty rather than non~securxty dutles), and a general review of‘
1défsecur1ty procedures., DOC is also conductlng an 1nternal review of

5fsecur1ty manpower levels at adult securlty 1nst1tutlons ‘and. the

k'dymethodology for determlnlng those levels.“ , ,
' Both the JLARC and DOC manpower studles were underway beforef‘

”ﬂthls Study Commlttee was app01nted., The natlonal consultants who~

fhreviewed the May 31 escape and August 4 hostage 51tuatlon at MCC

walso addressed stafflng lssues.47, G1ven the depth of these other
dhl'manpower stud1es~-e3pe01a11y the JLARC study—-and the t1me
Hconstralnts of, and other 1ssues to be addressed by, thlS report,:
;e‘the Study Commlttee dec1ded to llmlt the scope of 1ts rev1ew to a
;1%general examlnatlon of stafflng at MCC, partlcularly the methodsx

::-"‘109 o
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used by MCC’staff to determlne thelr securlty stafflng needs.
- In the Commlttee s 1nterv1ews w1th MCC staff,«the most

jffrequently mentloned employee concern was understafflng. - MCC
{ employees generally belreve that the 1nst1tutlon has 1nsuff1c1ent
'numbers of staff 1n relatlon to the type of 1nmate conflned at MCC
hyand the amount of 1nmate movement whlch takes place there.~1"
'~3Management and employees also ralsed other stafflng 1ssues'

'turnover and recrultment problems w1th correct10na1 offlcers,
'uf;nfstaff quallty and the use of securlty personnel to perform non—'

7pfsecur1ty dutles.; The consultant reports focused prlmarlly on

S these latter 1ssues, although recommendatlons were made to estab-
'nllsh several spec1f1c pos1t10ns at MCC and to expand certaln
~J;secur1ty functlons.r By revrew1ng consultant reports, DOC stafflng
ddocuments,kstatlstlcs on stafflng, and the methods used by DOC to
’7determ1ne stafflng needs,’the Commlttee developed several conclu—ai‘
vfd51ons and recommendatlons on MCC stafflng whlch are set ‘forth at’
"Lthe end of thls sectlon of the report Hgﬂﬁgﬁ:; ;he ﬁ;nal deci~
‘szgn_.gn_mcg_staifmg__neadaralmhgum_tmr;ntsz,agggunt.tha_results -
: | ‘gi..tha_m__studxsandtmsw.stmtarnal.,asaassmm,gf,mgztsta.fif;.ng
: fnggdg o ‘;,',, i SUEARIS ,f i ' ER ‘
j:mdmga.and_xgszgmmandangns' T

Overall stafflng levels (1 e.,,both securlty and non—securlty
- fp031t10ns) for each 1nst1tut10n are establlshed by the Governor
*fsand General Assembly after an assessment of DOC stafflng requests.
fFrom 1980,fwhen 26 correctlonal offlcer pos1t10ns were added,

‘f7June, 1984, authorlzed stafflng 1evels at MCC (the manpower

- 110~-— ,'
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employment level™ have been relatively‘stable; Table 2ki1lu-
strates the overall stafflng level durlng the past four years.
MCC 1s currently authorlzed to flll 335 pos1t10ns.

The decrease in authorlzed p051t10ns 1n July 1984, - from 346

to 335, resulted from the Governor s recommendatlons to reduce
VVDOC's overall employment level by 201 p051t10ns.” Fourteen p051-

tlons were to be e11m1nated at MCC, but the DOC central offlce

permltted MCC to reta1n three p051t10ns and absorbed the cuts~

elsewhere in the Department.V The ll posxtlons abollshed were non-,
rsecurlty p051t10ns. _ ‘! ’

L W1th1n overall stafflng levels, DOC has the authorlty to.
determlne the number of securlty p051t1ons for each 1nst1tut10n.
The total number of authorized and fllled securlty p051t10ns at

| MCC 1s 111ustrated 1n Table 3.’ Whlle the number of authorlzed
‘ securlty p051t10ns remalned constant over the past four years, MCC,
'r,recently experlenced dlfficultles 1n f1111ng vacant p051t10ns.-7
';'The recent vacan01es are be1ng fllled temporarlly w1th offlcersy
- from other 1nst1tutlons. | v |
| Durlng the Commlttee s on*slte vl51ts to the fac111ty, MCCk,
‘,Jmanagement was preparlng a: rev1sed budget request for 1985 86.

The request, wh1ch is currently under rev1ew by the DOC central,f

'offlce, asks for an authorized ;Q;al employment 1evel (securlty,_l
",,'and non-securlty 9051t10ns) of" 111, an 1ncrease‘of112 positions

‘tover the current authorlzed 1evel.. Due tO'time'constraintsfand;

‘Virhlgher prlorlty 1ssues 1dent1f1ed in 1ts charge, the Study
bCommlttee did not attempt to valldate “the exact number of,.

ﬂr pos1t10ns needed at MCC. However, the Commltteecdldfrev1ew in

- 111 -
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Iable 2

Authorized Positions at Mcc48

Authorized

Date ' L Positions
1/1/80 | Soor320
11/80 g, 346
11/81 | ey 344
e U aue
11/83 346

7/84 , 335
Iable_.i

. Security Staffing at Mcc49

Date  ' ', ,  Auth. Security Positions ~  Eilled
 7/80' B S g S : 233 | g Not ’A’vai”lable
1080 259 | ‘Not Available
12/81 259 | ‘Not Available
12/82 ' 259 . 250 |
12783 289 250
/88 o 2sm 236
o/84 | 257 223

'f-112'=-
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some detail the mg;hgds,used’by DOC and MCC to project overall
staffing needs as well as the justification giVen for adding
12 positions. | 7

b.  Security Staffing Levels:

DOC uses a formal system-wide process to determine
authorized security Staffing'levels'at eaéh inSfitutioh.
Institutions aeterhine their staffing needs and submit tequests
to the regional ahd‘central office for review and approval. This
process is outlined below: | |

(1) InStituﬁion:

Institutional management conducts a "Post Audit" in two’
phases. The Warden or Assistant Warden first determines (a) the
number of'posts essential to the sécurity of the institution andk
'the custody and control of the inmate énd (b) the number of hours

and days of the week a post must be manned. For example:

% pPosts % Hours/Post 4 Days/Week
30 24 hour posts 7 days a week
25 ' 16 hour posts 7 days a week
15 - 8 hour posts: 7 days a week
8 8 hour posts .. 5 days a week

The institution'then'applies a fbrmula to each post that
takes into account the "administrative"” aSpects of an employee's
job——days off, annual and sick leave, holidays, and training
days. The fdrmula~~ca11ed the "Sharp formulaf——was,developéd by
DOC and a consultant (Sharp) in 1975 and‘updated in 1982. For
example, while a 24—hOUr correctibnal'officer pOSt’manned seven
'days per. weék theoretically requires’only three officers, if the
1nst1tut10n only staffed the post w1th three offlcers, there

would be no one to cover 1t when one of the offlcers was sick or

- 113 -
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on vacatlon. Under thexDOC formula, a 24 hour, seven day per
f,week correctlonal offlcer post therefore requlres 5 05 offlcers
’(See Appendlces C and D for a detalled example)
' (2) Reglonal Offlce' ,f;' |
:‘u The Reglonal Admlnlstrator analyzes the request and elther
n3~rasks for a: rev1sed post audlt or. approves the request and

‘forwards 1t to the Central Offlce.

S '”(‘) Central Off1cefAdu1t Servrce D1v131on.y;,
The DOC Deputy Dlrector for Adult Serv1ces and hlS staff
yfd}rev1ew the request frOm the standpoxnt of (1) posts essent1a1 for

‘ fsecurlty, (2} proper use of formula, and (3) other DOC d
L,ihprlorltlas. Final recommended stafflng levels are approved hy
~the Dlrector.;dlj o | SRRTa
| Ihng;udxuﬁgmml&:eeralrezleulgf*ths_axggeas_hxuuhlgh_ng |

: 2stimated i rity s:affmg.,nee.ds_mdz.gatedtsoms

ls. Among the problems identified by
‘ffthe Commlttee were'fr T B
'}°_Q4.The post audlt process was 1ncon51stent,

‘was geared too- spec1fically to MCC, with T
“little reference to the criteria used by other"'”

'“imaxlmum securlty 1nst1tutlons, and was overly
ig/ysubjectlve._i"u ,

, MCC management falled to. apply the Sharp

- formula properly, due either toa

. 'misunderstanding of the formula or an attempt

. to stay. within previously authorized funding =
““levels (i.e., to make certain no more

yfﬂpos1tlons were requested than were already
;h'authorlzed) o L

f}bThe Sharp formula does not 1nclude overt1me»"
S .as-a component., Staff at MCC work a large
: ‘number of overtlme hours.,‘i

B ]451141f S
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The justification for all new positions was
not adequately detailed.

The‘Committee reviewed three post audits conducted by MCC--
May 1982, January 1984, and September 1984, Table 4 illustrates

the inconsistencies which can occur when a post audit is conducted
only by institutional personnel.

e o —— 0 —— O — W W 0 o S e S e S S o S o M i sl W T S St A 0 — ——— A S S vt S T — - — S ——— o Tt W W Nk

MCC_Post Audits50

May, 1982 January, 1984 September, 1984

24 hour posté/?, days .. . , 30 . 29 34
16 hour posts/7 days 20 , 23 20
8 hour posts/7 days - R 3 | 10
8 hour posts’/6"days 0 , 2 ' , <*
8 hour postys/s daysf” 20 31 37*
8 hour posts/2 days 0 ,’ 5 L.
Total posts | 79 | 93 101

*Unclear from data’,whether all 37 posts were 5 days.a week.
However, large majori',tyy are 8 hour 5 day a week with a few 8 hour,
2 day. ' |

—— e S i — — —" —— — — —— T ——_—— —— e 4 o T - . S G0 —— T ——— — — ——— ——— Tt — T Y — ——— — A — — " —

Not only has the number of necessary pbsts appayryently in-
creased during'the past two years, but the requested'coverage for
 particular posts also varies significantly. This inconsistency

extends to individual buildings:?1

- 115 -
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f'The 1mportance of con51stency ln determlnlng necessary

V ':"k'coverage of a post is 1llustrated by the examples of an actual and

fwfa hypothetlcal post audlt in Table 5.7 The Sharp formula 1tself,
dehlch tells a manager how to take 1nto account 51ck leave,’
a;tralnlng,‘vacatlon, etc.,:when determlnlng stafflng 1eve1s,k

o rgenerally prov1des a cons1stent and objectlve approach to

h;ir[stafflng.» However, 1n the end, manpower requests st111 are drlven

'hfnby an 1nst1tutxona1 manager s assessment of the number of posts
lrhand amount of coverage for each post whlch are necessary. The fd

- k.MQQ Agtual Post audlt in Table 5 shows the number of 24 hour and
tlﬁ hour posts, 7 days a week, whlch Mcc management estlmated were‘
ineeded in 1982.1 To 1llustrate how subjectlve the post aud1t

7?rprocess can be, the Commlttee developed a hypothetlcal post audlt.

'“,;lIn the hypothetlcal example, flve of ‘the 16 hour posts are shlfted

 to be 24 hour posts. ThlS 1ncreases the number of 24 hour posts o

B and in turn lncreases stafflng requlrements after appllcatlon of

\iijthe Sharp f mula., In the example, the dlfference 1s 8 45 p051—v‘

o ti ons. : m:, ex lasnmgn ;.srhgn_umanasementeéegmgsathe mlmher
- gf_ggsts_mdeﬁ anﬂ the hgurs p.sr da:z r.hgse Qgsts need LQ he

- { ;'; 11‘6 f»_‘ -
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Table 5
Actual vs. Hypothetical Post Audit at MCC3?2

1982 MCC Post Audit (Actuall

151.50
_67.20

24 hour posts - 7 days a week = 30 x 5.05

B R

16 hour posts - 7 days a week = 20 x 3.36

Total positions 218.70

| 1982 MCC Post Audit (Hypotheticall
35 (+5). 24 hour posts - 7 days a week = 35 x 5.05

176.75

15 (-5) 16 hour posts - 7 days a week = 15 x 3.36 = _50.4._

Total positions - 227.15

Difference: 8.45 positions

- 117 -
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‘professionalism of the MCC staff in carrying out its post audit
rsspons;bll;t;ss‘ml‘hg_QQmmttes,s,purnoss,_m‘.mmpamngﬂmamst
aud:.tsﬂ.mulﬁﬁz m;&&& _and_ J.n dezelgn;.ng the hypothetical case is

| "m_demmstrate_the_sumsgtme._ani_mggnsmtsnt,nature_oi_.r.he |

o . pmsess. R | | |

E : The Commlttee 1s not 1Vn a pos1 tlon to j ust1fy or refute any
of the post audlts conducted by DOC or MCC staff.' Such an |
rassessment lS best 1eft to correctlons professionals who must

;Ffperlodlcally reassess securlty requ1rements.~ However, the

pCommlttee 1s serlously concerned that the 1ncons1stenc1es in the

dwprCC approach to conductlng post audlts may be resultlng in elthgn

';ﬁ';an ngz- ‘or nnggx-gstzmatlgn of stafflng needs. DOC 1s currently

‘frev1ew1ng the MCC post audlt system in an effort to ensure greater
’"faccuracy and con51stency in that system.db B | |

R A closer examlnatlon of the MCC post audlt’system also caused

athe Commlttee to questlon whether the post aud1t process and the

‘:Sharp formula are belng used con51stently statew1de.: The Commlttee

N 1naccurate determlnatlon of the number of rellef offlcers

'hvknecessary to ensure that all admlnlstratrve aspects of an

'fﬁofflcer s pos1t10n are covered (1 e" leave, tralnlng,‘eth " The

'uf;;Sharp formula was developed to ensure con51stency statew1de. Yet,

k ﬁeln comparlng MCC to the State Pen1tent1ary, for example, thg ;
e ngm.n;teerng:eirthat_ﬂ_cc_s__us.ewgf_.ths..ﬁharp_fsrmula.,xaued

!fsi.smfi.gantlx from. the manner. in uku.gh umasmsedmmg
L Egm;tennary ._stsif

Table 6 1llustrates that 1nconsrstency between the two

"°mf1nst1tutlons. Thevf;rst twojcolumnskshowrthe actual stafflngi

S-us -
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requests and how those were determined by the two institutions,
Apparently, MCC computed the number of requlred rellef officers
d'f, dlfferently from the Penltentlary.’ The thlrd column-—"MCC

(Actual)“ 1s the Commlttee s computatxon of stafflng needs at MCC,

. hased.gnlx_on;hmssumnngnihatihs EQQ ggst ausia.t lﬁ&QILﬁQt
i fand then apslzms the Shara fsrmula mnsrlx- ‘Under these
assumptlons,'an 1ncrease of 42 p051tions would be requlred | The
Committee 1s not recommendlng thlS 1ncrease s1nce we are concerned,
o about the 1ncons1stencxes in the post audlt process. VTheg~‘

. ;1ncon51stency also caused the Commlttee to questlon why the State

;_Penltentlary is apparently funded and staffed closer to 1dent1f1ed'
:~ needs and MCC is apparently staffed to meet overall DOC budget
objectlves.~:'ﬁ*' . | : S ‘ ‘ |
0ff1c1als at MCC 1ndlcated that the1r stafflng computatlon'

'h(the "MCC" column 1n Table 6) was. developed in con51derat10n of

N the1r current authorlzed emPlOYment 1evels and the 11ke11hood that,

hp'lncreases Would not be approved, ggthgn than ggtual requ;;emgnts.
‘The Commlttee belleves that the 3udgment on f1na1 stafflng

E requests should be made by the DOC central offlce, not the
'edxnstltutlon,.ln relatlon to other prlorltxes in the Department. |
”Esi_iThen, the Governor and General Assembly should authorlze what 1s L
;approprlate 1n relatlon to statew1de prlorltles. :
The Commlttee also 1dent1f1ed a’ thlrd major stafflng
‘s concern--nelther the post audlt process nor the Sharp formula
i kaccounts for overtlme hours worked by correctlonal offlcers or

‘;bother employees., At MCC, comblned overtlme and compensatory tlme

fdhours worked by employees durlng 1983 equalled the man hours of
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Table 6

Rgst_Audi;sﬂ;nse_Qﬁ“A!Shaxpl;zszlrmulm;'
. MCC and VA State Penitentiary53

1984
Penitentiary McC MCC (Actual).
Total Positions* ‘ 197 189 189
Total Relief Officers 115%*% 68 110%*

Total 312 ' 257 : 299

*Number of security positio.ris without considering administrative
requirements'.

**Computed using Sharp formula for administrative requirements.

- 120 =
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approxlmately ten offlcers. Thus, including 0vertime and
compensatory t1me in the Sharp formula s equatlon would 1ncrease
actual stafflng needs at MCC even hlgher than the Commlttee

progected

: The Commlttee noted that MCC already has the hlghest securlty

'offlcer to—1nmate ratlo of adult 1nst1tut10ns 1n the Commonwealth—-
1 1.2 (when us1ng the authorlzed 257 securlty p051t10ns and the

» average da11y populatlon from 1982 84 of approx1mately 320) ‘ If

:bfstaffed at 299 (257 + 42 new offlcers) or hlgher; MCC securlty per-
ka‘ksonnel currently would outnumber the 286 lnmates at MCC (August 1984)
Ihswcnmmlttaalls_ngtlxslustant_to_andQrsslmgrs_stafflfgrrmss
and.thswsgntlnuatzgnrgflthsmhlshlrat1Q_gfmnfizgersrtgllnmates As

'**k de51gned and constructed,pthe fac111ty requ1res a h1gh staff to~

:'fglnmate ratlo. In addltlon, the 1nc1dents whlch occurred at the'

‘n‘fac111ty thlS past summer, the fact that the Commonwealth s most

kdlsruptlve 1nmates are conflned there,'and the hlgh annual number

of 1nmate assaults on staff and other serlous 1nc1dents all point

O to hlgh stafflng requlrements 1f the fac111ty lS to operate

deffectlvely.i The alternatlves are to close the fac111ty or to change
'51gn1flcantly the type of 1nmates and programs there. T’he;i
'Commlttee does not support elther alternatxve. Hgﬂexg;; the
f,h'Angnns;stanhrmsthgdslnseésatrmgzltg_nxgasctlstafflns ;
;°;gnsgds,and_themgnnfllct;ngmlnfgrmatlonwcontalnedalnmtha_ngst_aud;ts
,‘,r@:sgndugtaﬁlat.;ha_fasllltxrgysrmthe_gast_sazeralmxsars.made.xt
kdtfd;fflgult_fgr_thewcgmmltteertglasssssrgroserlx_MQQmsmactual -
VV}ffstaffzng nsads.; The Commlttee fully supports the steps DOC hasiir’

vftaken to ;gassgss both MCC's overall stafflng needs and 1ts

- 12}1,;,-;-
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request for 12 new pos1t10ns.

- Based on its study, 1nclud1ng 1ts two on-51te v1s1ts to the
facillty, the Commlttee generally.endorses MCC‘s requests for the
1‘;12 pos1tlons, although more detalled Justlflcatlon is warranted
zeriThe extent of that need 1s not clear at thls tlme. The k 7
resul ts of the JLARC study should be most helpful in maklng a more
N ‘accurate determinatlon of the need for addltlonal stafflng at the
;fa61llty, as WOuld a new comprehens1ve post audlt of the fac111ty.

Iurnsmer and B.esrm.tmsnr. of Ses;ur.l.r.l Eerssmnsl o
| B.sgarﬂless._gf_th.e__mmhmf_ggrrssngnalmgffmers_ané_gther - |
. fstaff_as:;nallx_.reguzredr_tgrs:afﬁwthe_fagz.u&xl_.ncﬂ_managementl;s |
L lllsslx_.tgrhay_e_rggntmumsrpmmems_f.;.llmgrgfﬁlger_p_eszngns
l"Whlle superv1sory turnover rates at MCC have remalned fa1rly
ffrstable, even after the escape and hostage sxtuatlons th1s summer,

"f};the 1nst1tutzon has experlenced 51gn1f1cant turnover among

;correctlonal officers over the past n1ne months. Recrultment’of
Vnew offlcers has become exceedlngly dlfflcult desplte aggreSS1ve
:drecrultlng efforts by MCC management and DOC's central personnel
gioff;ce. Table 7 111ustrates the stablllty of the workforce in
kff1983tand,f1n turn, the sharp decllne 1n fllled secur1ty p051t1ons
'ffffrom December 1983 to August 1984. Whlle the number of fllled
'[p:correctlonal offlcer pos1t10ns began to decllne 1n early 1984,
'ls1gnxf1cant turnover d1d not occur unt11 after the August 4 | -
frhostage 1nc1dent.d At that p01nt, 20 securlty employees, prlmarlly
f’?correctlonal offlcers, res1gned w1th1n a two-week perlod Between
,.f1982-1983 and 1983 84,’turnover of securlty personnel at MCC

| ‘gfglng:easgd fzgm lii tg 333, even excludlng the August 1984 dataa

o ":"'r 122 -
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Table 7

Mecklenburg ngxggtignal_sgntgn
FTE Positions Filled54

Year - Month - Security Non—Security Total

1982 December 250 90.75  340.75
1983 January 256 91.25 = 347.25
1983 February 257 . 92.25 . 349.25
11983 March 257 9235  349.25
1983 april 255 92.25 347.25
1983 May 252 91.25 343.25
1983  June | 252 o 9LTs 343.75
1983 July 253 | 91.75 344.75
1983 August o220 90.75  342.75
1983 Septamber 250 ' 189.25 339.25
1983 Octaber 248 89.25 337.25
1983 Noverber 245 88.25 333.25
1983 December 250 86.25 336.25
1984 January - 249 84.75 333.75
1984 February 243 83.75 ©326.75
1984 March 239 8275 32175
1984  April . 238 82.75 ©320.75
1984 May 23 84.25 318.25
| 1984  June 238 o755 318.75
1984 July . 236 2.7 308.75
1984 August 220 73.75 293.75

1984 = . September 223 71.25 : 294,25
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’bOC acted quickly‘to solwe the manpower shortage. Vacancies
were f111ed by transferrlng correctlonal offlcers from other State
- 1nst1tut10ns to MCC on a temporary bas1s, rang:ng from two weeks
11;tto 90 days.y In addltlon, the Actlng Warden and DOC central offlce

‘;1n1t1ated an 1ntens1Ve recrultlng effort statewlde and 1n thek

; northern portion of North Carollna.‘ Newspaper and radlo

‘ advertlsements and other expensrve recru1t1ng dev1ces were used.
f, Thls f1rst recrultlng effort generated only 200 appllcatlons,'of
ls;whlch approxlmately 20% were quallfled and only S% offered
fp051t10ns.‘ | ’77 o o | o |
G The low number of quallfled“ appllcants 1s in part due‘to
dthe strlngent background 1nvestlgatlon belng conducted by the DOC"
‘fﬂoInternal Investlgatlve Unlt on all appllcants for MCC employment;

%hPHowever,xthe Commlttee and many DOC off1c1als also belleve then |
"V;’quallfled appllcant pool 1n the areas surroundlng MCC has beenk'

ﬁlgdepleted and may remaln so for an extended perlod Hlstorlcally.

;ﬂMCC ‘has not had dlfflculty recru1t1ng from the surroundlng

k]communlty.l But during both our 1nterV1ews w1th MCC staff and
Q~;the publlc hearlng w1th off1c1a1s from surroundlng 1oca1
b,communltles, ;.Lnas mar.ent tha: the diﬁﬁmult&ea at ng:s: had
N bemmurmmMic_rﬁlazzgnssQMleml__at..laast_.as..far_as |
7ad recrgxtment 1s ggngerned. Offlcers are not recommendlng that -
k apfamlly or. frlends apply for Jobs, and 1oca1 off1C1als 1nd1cated‘_

: ";many people who may have applled 1n the past w1ll not now do so.
e"because of a fear for personal safety., Several local off1c1als'
“{ also ralsed the 1ssue of the quallty of both the appllcant poolf

Z,Hffand some current members of the MCC staff, questlonlng the ab111ty
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of local residents who were known to have had difficulty complet-
ing high schoolkto function effectively as career correctional
officers. | |
The numher of vacancies, the frustrations of current security
personnel, the’poor:public image- of both the’facility and the
position of ”correctional officer," and the poor ‘recruitment
| statisticspclearly indicate that staff turnover and recruitment
are serious problems’confronting MCC."The Committee believes MCC
is a unique institution and requires'a creative’solution to what
are'likely to’be continuingrproblems in recruitment and the
quality of corrections officers.
During the Committee s study, DOC offiCials proposed that the
rotation of correctional officersyand supervisors from other in-
stitutions to MCC, begun'as an emergency measure to meet manpower
‘needs at the facility after the incidents this past summer; be
’continued ‘This practice would permanently reduce manpower |
'shortages at MCC, would prov1de staff from other institutions Wlth
on-the-job training in the handling of more disruptive inmates,
and would expose MCC permanent staff to new and different per-
spectives on how other maximum security faCllltleS in the Common—
wealth are operated. The Committee strongly endorses this pro-
’pOSal and suggests tWo'other additional'steps for consideration-
(1) reqUiring a temporary tour of duty at MCC to be one qualifica-
etion for officer promotion throughout Virginia s corrections sys-
tem, and (2) requiring MCC officers ‘also to rotate on a temporary
bas1s to other facilities. - However, before either the DOC's
proposal or the Committee's suggestions are implemented, a cost-

benefit analysis should be,completed to'determine whether

- 125 -
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' addltlonal staff would be requlred for such a rotatlon system and
Vfgwhat ‘the cost would be to bu1ld hous1ng or to prov:.de a hous1ng
rallowance to staff on temporary ass1gnment
SRRt StaifaQual;.ty.va |
Throughout the study, numerous comments were made from a

| variety of sour:ces about the low qual:.ty of staff at MCC, both at

;the superv1sory and 11ne-off1cer level. Evaluatxng the quallty of
- ystaff lS often a hlghly subjectlve process--and certalnly is when

hfconducted at a'"study commlttee level. Even so, the Commlttee is

O concerned that the low quallty of staff has been exaggerated in

‘ hthe news media.f Durlng its 1nterv1ews, publlc ses51ons and tours

"ftyVof the fac1llty, the Commlttee met a number of MCC securlty per~

sonnel and other staff who exhlblted consxderable profess1ona11sm'

£

f;and an adequate knowledge of securlty. However, the'overall ;
"quallty of staff at MCC 1s suspect due to a number of factors,:
| tseveral of whlch are beyond the control of MCC employees or
'bmanagement-lf‘ S ' o ol

»;;Accord1ng to the natlonal consultants who
~ studied the facility, many MCC'superv1sors
. and- officers are unable to exercise: sound

~judgment in crisis situations and are -

~;;complacent gg follow1ng establlshed securlty
'*_,proceduress RO AR

,'gOf 17 superv;sors at MCC, approxlmately 25% have

;;qobtalned advanced’ educatlon,felther of a-
~-general nature or 1n a publlc safety EELR R
"currrculum. IR T

5:f§The performance evaluatlon process at the
‘*~inst1tut10n is poorly handled by superv1sors.'ij

’fThe 1nst1tutlon is relylng on 1nexper1enced

'ﬂrecrults more than in the past due to :
: kmanpower shortages, ‘and often is forced to '
. .-have them occupy sens1tive posts at the ’

”f[fac111ty, RS : RS R

C-126 -



Case 2-20-cv-00007-JPJHPMS  Documemnt 173- Wlleﬂlwwm/ZZag%am a1306f 1Pagdrdigeda:
4406

The stated job qualifications for a
correctional officer are generally low . - .
~compared to other public safety p051t10ns and
~job requirements. This problem is ;
_exacerbated at MCC due to the depleted pool '
, of quallfled appllcants.,: ,

Many correctlonal offlcers at MCC have never
- worked in another institution, which

,kdramatlcally 11m1ts the1r experlence and ;
,perspectlve.~ - V S

Q;Employees reported that promotlons were t1ed
~to favoritism and the "buddy" system. = The
overall quallty of supervisors. ‘observed by
- the Committee partlally valldates th1s

perceptlon.‘ : S

_,,Spec1al tra1n1ng on the requlrements of -

- working in a maximum security institution is

. not currently provided to correctlonal
offlcers at MCC or elsewhere. -

Unfortunately, there 1s no s1mple answer to 1mprov1ng staff

.'quallty.f Many of the concerns ralsed above are dlscussed 1n

other parts of thlS Chapter and 1n other Chapters.; Changes 1n the

1eve1 of compensatlon and tra1n1ng for correctlonal staff, hlgher o
standards for promotlon, proper use of the State s employee
performance evaluation process, and an 1ncrease in the e v
kprquallflcatlon standards to become a correct1onal offlcer all must’k
occur 1n order to 1mprove the quallty of staff at MCC and

other 1nst1tut10ns.— The rotatlon of correctlonal staff to and

L‘from MCC, as proposed 1n the prev1ous subsectlon, also should
ryimprove staff quallty. : k, o : : p V o L
e. DunemndrAss;gnments_fgr_.Seguutz__P_em_an.el
A major source of employee concern--and 1ow morale-—at MCC “
was the ‘use’. of securlty personnel to perform non~secur1ty dutles.

fﬁjf;The Commlttee 1dent1f1ed these dutles as belng 1n one of three

hcategorles (1) securlty offlcers in each housxng unlt performlng

'f‘—7127 .
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menial low~level tasks in addition to their normal'duties,x
' ,(2) securlty offlcers in. p051t10ns whlch could be handled by
telther securlty or support personnel, (3} securlty personnel
f*jperformlng strlctly support dutles.  R

w0

The flrst category 1s the one of greatest concern to the'

TCommlttee and offlcers.k At the tlme of our two on-31te v1s1ts to
"the faclllty, correctlonal offlcers were washlng 1nmate clothes,
‘ mopplng floors, and del1ver1ng food to lnmates. In a number of,
bglnstances, offlcers were cleanlng up food and other debrls
f(lncludlng human waste) Wthh had been thrown on walls, ce11ings,
'hand floors by 1nmates. Thls contrlbuted to the perceptlon that
'offlcers were the servants of 1nmates and 1n turn to the low
V,ujfmorale of many offlcers. The Actlng Warden noted that the |
ka?i“fipart;,cular group of 1nmates whlch would normally perform e
'17housekeep1ng dutles were confrned 1n that portlon of the ,ff,
jV}I.nstltutj.on whlch was strll under'"lockdown“ tLe., 1nmates are
hconflned to thelr cells except for showers and brlef perlods of v
kllnd1v1dual exercise tlme) 51nce the August 4 hostage 31tuatlon and

VTtherefore could_not_leave thelr cells.

The ActlngIWarden has taken several steps to‘reduce the need |
7?for offlcers to perform these tasks., In September, he recelved
‘*f,DOC authorrzatlon to h1re two housekeeplng employees.ffin'
“fd,kaddltlon, he has been glven funds by the DOC central offlce to
f;"construct a central laundry fac111ty--to be staffed by lnmates-—ln
"‘g,one of the housxng un1ts. The Commlttee fully supports these
uﬁ,isteps.: But more needs to‘be done.» Durlng 1ts unannounced on~srtek~;

i‘slzv151t in October the Commlttee observed offlcers wearlng hats
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similar to'thOse worndin a "fast-food"‘establishment, and plastic :
gloves, serv1ng food to 1nmates, and other offlcers mopplng the
| floors in the pod area. The Committee helz.szes :.t is virtually
" A.mnp.ssxble fgr cgrrec.tmal gfflcsrs .tQ mmntam a- sense_o.f
L meessmnal;;sm_.and__prme..m._theu...mrk._ﬂhen..:hez_ar.e_asked__t.q
'j pg;fg;m aggh_gutggs.r The Commlttee does not support correctlonal
off1cers be1ng asked to perform such dutles, regardless of the
"securlty reasons or budgetary shortages wh1ch may have prompted
thelr assxgnment.‘ ’ ’ | o "
The Commlttee d1d not rev1ew in depth the dut1es of ‘
correctlonal offlcers a551gned to support positlons, although we
fdld note several examples. For example, a securlty offlcer v
operates a water supply truck full time.k Employees 1n securlty
k’p051t10ns should perform securlty-related functlons to the:

lgreatest extent p0331b1e. Thls should not,ihowever, be seen as a

wblanket endorsement to 1ncrease the number of securlty p051t10ns
kaat the fac111ty.n The fact that some securlty pOSltlonS have been{
"a551gned support dutles should be con51dered in the reassessment :'
"‘kof the MCC post audlt. - ”7" dk | : ’ | o 7
| ~1m The Commlttee rev1ewed one- add1t10na1 1ssue relatlng to
"securlty staff dutles-functlons performed by female correctlonal}
"*f'pofflcers. Approx1mately one~th1rd of the securlty work force at
lv 'MCC is female. However, female offlcers are normally a351gned to[
tless dangerous posts such as the ma1n control rooms on the flrst
floor of each hou51ng un1t and the guard towers along the - 7
,h‘perlmeter of the fac111ty.. Reasons for thls practlce were not
o entlrely clear.; Some offlcers noted serlous concerns about hav1ng

'7‘ female off1cers "back them up '1n a pod area 1f the use of force,

S fi-,;129 -
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'against an inmate becomes neCessary.' Regardless of the reasons
for the pract:.ce, however, post assu;nments are. made more .
d1ff1cult 1f an. 1nord1nate number of male offlcers are absent on a.
glven Shlft. One solutlon is. to ask male offlf.:ers to work

"vovertlme, whlch could lead to the regular use. of overtlme to f111

i,many of the more dangerous posts at the fac111ty.: The a551gnment

‘( ",yof female offlcers to favored posts also could lead offlcers

'to ra:.se questlon*a of equlty and dlscrlmlnatlon. -

f .. Reggmmendatma t

Based on 1ts rev:Lew of stafflng 1ssues at MCC, the Study

_Commlttee recommends- o

RN Reggmmgnda:mx_ﬁ DOC should be d:u:ected to :
" conduct a new Post Aud:.t of security staffing needs
. at MCC. It should be conducted by a team composed
~ of DOC central office, regional and 1nst1tut10nal '
S ‘personnel and at least one team member with: o
- special expert1se not employed by DOC by February l,
~1985. The current inconsistent post audit process and
incorrect use of the "sharp formula® to determ:.ne
. actual manpower needs at MCC are of great concern to
" the Committee since accurate staffing levels at this
o specxal purpose ‘maximum security facility: are of
S cr1tica1 importance to the secunty of the fac111ty. r

",‘Wz,

Recommends 24 ‘l‘he Board of Correctmns :
‘»should direct DOC to use the new Post Audit of MCC as
Coan opportunxty to identify possible systemwide de- o
- ficiencies in the Post Audit process and in the appll- Lt
. cation of the Sharp formula. This action also may help

- remove the apparent confusion within ‘both other State

S agenci.es and the General Assembly as to what DOC

o secur;ty staffmg levels are. necessary and appropnate.

Rgmmngnﬂm 25- ' The new post audlt to determme R
UjHCC"s current staffing needs should consider a number
. of ‘issues which arise from general observations on
B staff:mg made by the Committee during its two on-s:.te ,
;.*v1sits to the fac111ty. 'l’hese mclude- B o

L (a), whether surveillance equ1pment (e.g., AN TR
. television cameras mounted on the wall in the
..~ hallways outside the pod areas) will lead to -
Loa reduct:.on Ain. the need for secur:.ty pos1t1ons, u

130%; -
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(b) whether use of a tactical team is the most
appropriate method to respond to special
security needs, what the appropriate size of .
the team should be, and what the impact is on
overall staffing.

(C) whether the'offlcer and superv1sory staffing
- level on the 12:00 m1dn19ht to 8:00° a.m.
shift is too low;

(d) whetherfseven t:anSportation officers and two
mail room officers are required; :

(e) whether the number of posts to'ﬁhich female
officers are assigned should be expanded;

(f) how soon the use of security officers to do
janitorial tasks and administrative support
duties can be eliminated.

BRecommendation 26: DOC should implement a
rotation system in which correctional staff from
other institutions are rotated periodically to MCC
on a temporary basis. Similarly, MCC correctional
staff should be rotated periodically to other
institutions to enhance their job experiences and
broaden their perspectives. A "tour of duty” at
an institution other than the officer's "home"
institution, and a tour of duty at MCC for every
~officer in the adult corrections system, should be
a factor considered in career progress1on and

" promotion.
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| E“.V | mmlsgmmmxm.ﬁmmm
SRS i Eacksrc_und ke o
; The smooth operatlon of any organlzation 1nvolves a dellcate
:and d1ff1cult balance 1n management—employee relatlons. ;Bgth
iwrefmanagement and employees need personnel p011c1es and procedures to
‘h:gulde the1r actlons.i In add1t10n, 1n order to superv1se and
}fadmlnlster an organlzatlon effectlvely, management needs the
':*,_iauthorlty to dlsc1p11ne employees for noncompllance w1th those
. V;p011c1es and procedures--lncludlng the authority to suspend, de-
’mote, and dlsmlss where necessary and approprlate. On the other
'-?hand, 1n order to ensure that they are treated falrly, employees
d3f1rst need the opportunlty to dlscuss thelr problems and com-
‘ plalnts w1th management, 1f those dlscu551ons fall to resolve the
'?matter, employees then need access to a more formal dlspute
o ,‘:reSOIUt:Lon process. L L :
The Commonwealth's personnel pollcles and proceduresrj<f
~t,jgovern1ng management employee relatlons are contalned 1n the
- k]‘:"'Denaxment_ﬁi_zexssmnel.and_ﬂrmmns_ﬁmmes.andlzmg_edutes 3

dit'rﬂangal Authorlty for management to dlsc1p11ne employees for‘

1,"[unacceptable conduct 1s contalned in Pollcy No.‘l 05 of the‘
gtf;ﬁﬁnual.f"Standards of Conduct.- The Standards are 1ntended to
"f:establlsh a falr and objectlve process for respondlng to
k“yunacceptable conduct, d1st1ngulsh between serlous and less serious
'fpconduct, and, 1n general, llmlt correctlve actlon" to
:'unacceptable conduct occurrlng when the employee 1s on the ]ob or

'[?fotherw1se representlng the Commonwealth in an off1c1a1 or work~

‘ffrelated capacmty.ur;=

1324
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The process established by thekCommonwealth to ensure the
fa1r and tlmely resolutlon of dlsputes between State agenc1es and
the1r employees 1s the "Grlevance Procedure set forth in the

V1rg1n1a Personnel Act, Code of V1rg1n1a, §§ 2 1 114 5 1 through

2 1l1- 114 5 6, and 1n Pollcy No.].06 of the,Manual In 1978 the

kGeneral Assembly created the Offlce of Employee Relatlons

”Counselors as an 1ndependent agency report1ng dlrectly to the

~ Governor and repon31ble for establlshlng a gr1evance procedure to
resolve employee d1sagreements wlth management.,‘” ’ |
| As de31gned by the Offlce of Employee Relatlons Counselors,
':the Commonwealth's grlevance procedure con31sts of three manage-
ment steps and a panel hearlng"-~ (1) a serles of verbal and
h wrltten communlcatlons about the complalnt between the employee ,
:and hlS or her 1mmed1ate superv1sor~‘(2) rev1ew of the employee s
v‘wrltten complalnt by the next dlrect level of management' (3)

. . review by e1ther the agency head or the dlrector of the fac111ty | 7
‘where the employee is employed, whlchever is lower, and (4) rev1ew
by a. three-person hearlng panel, w1th One member app01nted by the

employee, one by management, and one by the other two or,’ 1f they
’hkcannot agree, by a c1rcu1t court Judge. Sectlon 2 l 114 5 l(D)(4)
C7,f‘of the Code of Vlrglnla prOV1des that "It]he dec151on of such ‘
'\panel shall be fxnal and- b1nd1ng and shall be con51stent w1th 1aw,51
" and wrltten pollc1es.~ E
| The grlevance procedure has been subject to ongoing review by
the Offlce of Employee Relatlons Counselors to ensure that the B
o process 1s respons1ve to the needs of employees, anagement, and;“
‘the Commonwealth. The procedure also currently 1s belng rev1ewed

k;dby a jOlnt subcommlttee of the House and Senate General Laws

- 133;—,’7
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Commlttees pursuant to Senate J01nt Resolutlcn No. 38, which was
;adopted durlng ‘the 1984 Sesslon of the General Assembly.
N Elndlngscandlaecommendatlcns Lo
leen the scope of 1ts spec1f1c charge and the llmlted tlme N
'-avallable for thls study, the Commlttee was not able to conduct an
n-depth rev1ew of all the varlous dlsc1p11nary and grlevance
5*f procedure 1ssues whlch could potentlally affect DOC and MCC.
' However, the Commlttee d1d conduct a 11m1ted reV1ew of three
ipercelved problem areas.ffffi e ' ' '
fy~,(}) Reversals of DOC management deC151ons by grlevance
‘afdfhearlng panels,c.ff'71::"' | R
_(2{2 Alleged mlsuse of the State gr1evance procedure, ~'H

“f‘f3ft Certaln statutory exceptlons to the grievance o

“?égfprocedure. ;i*

R }ﬁr;exance_ﬁear;nnganels-;1 , : c
:'Sectlonf2,1-114w5 lun(4) of the Code of Vlrglnla prov1des
k;ythat the dec1axon of the hearlng panel shall be f1nal and blndlng.'f
yihf,cSeveral persons w1th whom the Commlttee spoke noted that DOC :v
ifmanagement dec1s1ons had Ln fact been reversed in the past and
‘~3fmthat such reversals were frustratlng and demorallzlng to DOC
lfrstaff-—management and employees allke—-and undermlned the
efforts of management to 1n51st that employees adhere to
'tfapproprlate standards 1f they wish to continue 1n correctlonal
ll5aserv1ce.¢, As one person noted,‘"In effect, 1t has become'*
'”vslmposs1b1e to flre anyone, for 1nc0mpetence or even crlmlnal
'iconduct.s;_m_' S s .
) determlne the va11d1ty of these perceptlons, the-t

'vm~Al34-- .
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Committee examlned data on DOC employee grlevances filed under
the State grievance procedure., The data 1nd1cated that the
. number of grlevances filed by employees at MCC is in line w1th

ithe number flled at other comparably staffed DOC adult

1nst1tutlons, and in fact 1s 1ower than some-‘ dur1ng 1983 84,:
rfor example, elght grlevances were f11ed and completed by MCC V
employees, 23 were flled and completed by employees at Bucklngham
Correctlonal Center, 30 at the State Penltentlary; and 51x at
.Brunsw1ck Correctlonal Center.s6 The grlevances f11ed by MCC
employees appeared to be routine employee 1ssues, except for
Vgrlevances flled by two employees who' were termlnated follow1ng
the May 31 escape from Death Row and one by an employee who was
fksuspended and transferred after thlS past summer s 1nc1dents.kfv
k}(It should be noted that no grlevances were flled 1n three other
termlnatlons resultlng from the escapedllﬁf*?:”c ' '7 ’
| A c0mparlson of DOC with other State agenc1es 1nd1cates that K
| QDOC and the Department of Mental Health and Mental Retardatlon‘tt,‘

usually have the hlghest number of grlevances each year. Thef“:~

‘Offlce of Employee Relatlons Counselors noted, however,kthat a.yy;
1'hlgh number of gr1evances does not necessarlly reflect poor
*:hmanagement, but 1n the case of DOC probably reflects, at least 1ny’m
part both the fact that more persons are employed by DOC than by

fjcmost State agencxes and the stressful nature of the work,

ff:Partlcularly for correctlonal offlcers.'ur,9; S
As Table 8 below 1nd1cates, DOC has been falrly successful 1n

’resolv1ng employee management dlsputes before they reach the

'°1f‘khear1ng panel stage of the gr1evance procedure-f over the past

iffgi35b‘:*
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three years, approximately 75% of DOC employee grievances were

resolved before reaching a hearing panel; 25% were resolved by a

~ panel.
~ITable.8
mﬂm_ﬁtxezanses_uhmh_&eashﬂ_the_ﬂeanng._Banel_s:age
~ Fiscal Year . 1981-82 1982-83 . 1983-84
# Grievances : 186 : 248 ,’ | 239
% to Panel Co2es 13 263

These'percentages are comparable to thoSe for other State
agencies.s8 However, the Committee was concerned:  about the 13%
increase between 1982483gand‘1983—84 in the employee grievances
' vhich,reaohed,the hearing panelystage. 'Thisrincrease may indicate
that DOC}managemente—at,the central office, regional, and’institu—
,tional levels—--needs to review its internal processes for handling
grievances;  The‘Studthommittee therefore recommends:
nggmmgndat;gn 27:  DOC should further emphas1ze
‘training on management and superv1sory :
responsibilities under the State grlevance

- procedure, especially at the first two "management
 steps™ of the procedure, which involve attempts to

resolve management—employee disputes at the

~immediate superv1sor and next hlghest supervisory -
alevels.' : : ,

Table 9 below 1nd1.cates that over the past three years DOC
management dec;sxons have been upheld in approx1mately 60% of the
dlsputes which -reached the hearlng panel stage. Durlng 1983 84,

- for example, 65% of DOC management decxs1ons reachlng the hearlng
panel stage were upheld | In State. government as a whole, however,

only 46% of management dec151ons were upheld.59 These flgures

caused the Commlttee concerns.

- 136 -
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| Table 9 |
Bearmg_mgl neusmns Qn_m&mme&uﬂanges6°
Fiscal Year I 12&1__32 " 1982-83 12_81_..8.4
DOC management upheld e 68% ? ,’s ‘; 488 : 65%
DOC management modlfled ":lS%ykm/'wfilcr 3p§h5 rjrv:; - 29%mj ,
“ie1VDOC management reversed o l?%for,f ff',lrzisd,f d ,v_:l 6%

The f1gures for cases 1nvolv1ng termlnatlon of an employee

are approxlmately the same as 1n cases where less-serlous
s d1sc1plinary steps were taken (e g" suspenS1on, demotlon)

Durlng 1982 83 DOC management was upheld in 8 of 9

; employee termlnatlon cases (89%), durlng 1983 84, management was
) gfz upheld in 14 of 22 termlnatlons (64%) ’ k
A closer examlnatlon of these n1ne termlnatlon cases over o

the past two years in wh1ch DOC management was not upheld caused

the Commlttee even more concern.t Four of those n1ne cases 7
1nvolved s1tuatlons where the employee was termlnated after be1ng .
'conv1cted by a court of a crlmlnal offense.; steal;ng s:ate

ngertx ls:szreszralh pettx largenz ﬁszr stealz.ng State ,,,pmaertz
o is:areenter_ﬁeremanl_;»emeeamn Qf. manauanamand uuuuuuuu 4 rug

ia ( ral) . and ] .Lt—and_run (QeregtJ.nnal ans:_erl i
A.,nﬁth..gase__was.,one_m_emeh_a__corpgxalmaslghargemrh -
steal:.ng menex ﬁr_Qm an J.nmate. Accord:.ng to DOC f11es, the dec1—' ‘

o srons were reversed because of mltlgatlng crrcumstances, such‘ d
. as- the employee s"good work record"61 ’k’ k VV ’ ’” k
' The Study Commlttee was told of w1despread concern 1n DOC
' .that the h1gh percentage of management dec1srons whlch had been Ql’
, modlfled or reversed by a grlevance hearlng panel over the past ‘L

,syk;several years was undermlnlng the effectlveness of DOC management.

... 13?‘ - '
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The Commlttee was not able to determlne the extent to which the

effectlveness of DOC management had in fact been affected by these
‘modlfxcatlons and reversals. However, the Commlttee did note w1th
f'concern that 1n four of nlne cases whlch 1nvolved employee termlw
'natlon and 1n whlch management's deC151on to termlnate was not
L upheld, the employee had been dlsmlssed follOW1ng a cr1m1nal

. conv1ct10n.‘ In a flfth,:the employee had been charged w1th a

i crlmlnal offense. Cases 1nvolv1ng termlnatlon generally rece1ve
n;more publlc attention than non-termlnatlon cases, and the fallure
kimt;of a hearlng panel to uphold management's dec1slon therefore 1s
i?';mot.'e v151ble 1n termlnatlon cases.," o p .
g At least two suggestlons were made to the Commlttee for
'f'reduc1ng or ellmlnatlng the possrblllty that a DOC management
afdecxsion to termlnate an employee convrcted of a cr1m1na1 offense
,1wou1d be. reversed'% make the termlnatlon mandatory under such
‘}}VQC1rcumstances; or’transfer the decrslon—maklng authorlty from a"
/:hearlng panel to some other entlty..,. | | o 1
It 1s the Commlttee s understandxng that merely by changlng
dzts Departmental Guldellnes, DOC could prov1de that an employee |
:conv1cted of a crimlnal offense would be termlnated automatlcally.’
L»DOC apparently has elected not to so change 1ts guldellnes because‘
“hflt belleves both that 1t would be d1ff1cult to determlne whlch o
f offenses should result in- mandatory termxnatlon and that 1t should
be permltted to exerc1se dlscretlon 1n certaln cases to con31der
‘f'mitlgatlng c1rcumstances, such as the employee s good work record.
| The Commlttee was not.able to study thls 1ssue 1n detallQV It

'5Jtherefore 1s not prepared to recommend that every cr1m1nal conv1c-
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tion should result in mandatory termlnatlon. However, the Commlt-
tee belleves 1t 1s gxt;gmgly 1mportant that correctlonal staff set"
a good example both for one another and for 1nmates. It 1s d1ff1—f
p‘cult for other correctlonal staff and inmates to understand how a
staff member conv1cted of a cr1m1na1 offense, espec1a11y one
k1nvolv1ng moral turpltude (such as theft of State property orrr
posse551on of drugs), ‘can reta1n hlS or her pos1tlon at a cor—k
"rectlonal fa0111ty. Serlous morale problems can result., Perhaps
’mandatory termlnatlon 1s not the approprlate response 1n every
"~ case,rperhaps mandatory reductlon 1n pay or rank, orrtransfer,
tk would be more approprlate, dependlng on the serlousness of the
offense.’ The 1ssue has not prev1ous1y been rev1ewed by the Board
f of Correctlons. I; EhQuld hﬁ- Therefore the Study Commlttee

'recommends~f

: nggmmg 23 The Board of Correctlons and
" DOC should explore the ‘possibility of amending DOC -
'Departmental Guidelines to provide that mandatory d1s—
' ciplinary action be- taken at least agaxnst employees
- who are convicted by a court or jury of a criminal =
offense, perhaps with the particular action taken be1ng
dependent upon the ser1ousness of the offense-p ‘

"A second alternatlve 1s to transfer the "flnal and b1nd1ng
deC151on—mak1ng authorlty from a hearlng panel to some other
"nf entlty.; A 301nt subcommlttee of the State Senate and House

{hy General Laws Commlttees 1s currently con51der1ng a proposal Wthh

would substltute a: C1rcu1t court Judge for the three-member

“ hearlng panel 1n grlevances 1nvolv1ng employee termlnatlon’
ﬂf»"follow1ng a crlmlnal conv1ctlon or probatlon 1n a drug case. h"

: number of ob3ectlons to thlS approach have been ralsed- (1) 1t in
dﬁfg;‘effect delegates all d1ff1cu1t DOC personnel dec131ons to the,

“'f[hc1rcu1t courts, 51nce the court hearlngs contemplated in the

o 139 -
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proposalyapparently are not intended merely to determine whether
the management decision was "arbitrary and'capriciOus" or repre-.
sented an abuse of dlscretlon," but 1nstead apparently would |
result in a'new hearing on thefmerlts of the case; (2) it raises
COnstitutionalgseparation OfVPOWers issues‘concerning the duties
of the legislature andgthe judiciary; (3) it would place a sub—
~ stantial new,burden on circuit court judges;hand’(4) it might make
DOC management~even mbre reluctant to take appropriate measures
'agalnst employees who are 1ncompetent or engage in unacceptable
conduct. The purpose of substltutlng a c1rcu1t court Judge for a
three-member ‘hearing panel apparently is a belief that Judges
’would be" less W1lling to reverse a management dec151on than a
'three-person hear1ng panel. It is not clear that this bellef is
accurate. : '

However, there is precedent 1n the V1rg1n1a Personnel Act
itself for such 3udlclal 1nvolvement. Sectlon 2.1 -114.5:1(C) of
the Code of Vlrglnla prov1des that permanent cla551f1ed employees
of  the Department of Mental Health and Mental Retardatlon who are
'termlnated for patlent abuse may pursue a grlevance through the
c1rcu1t court "in lleu of a panel hearlng if the earlier 1nternal
,management steps do not,resolve the matter; ’Note; however, that
fthis.proviSion provideslankﬂnﬁign to'the employeeyof;a three-

person panelfor'apcircuitscourt,judge to hear the case.

B A second suggestion made to the Committee was that a hearing
panel S dec131on should be sub]ect to the review of the "agency
head" (1n DOC, the D1rector) who would be g1ven 15 days to modlfy or

reverse the panel dec1s1on or 1t would then become flnal and

- 140 -



Case 220-cv-00007-JPJHPMS Document 173-4FileBi@sl 06/P8/2Radeadje G796k magmgems
4420

binding. .

The advisability of transferring the grievance procedure
decisionémaking authority--at least in cases where an employee has
kbeen termlnated because of a cr1m1nal conv1ctlon--from a hearlng .
panel to some other entlty has not.been rev1ewed by the Board of -

o Correctlons., I: shinQ hﬁ The Study Commlttee therefore recom«i‘

o rmends-*~

: Recnmmendatrﬂn 22' The Board of Correctrons and
- DOC should request the Office of ‘Employee
Relations Counselors to review the Commonwealth'
current grievance: procedure——and in particular the
hearing panel step’' of ‘that procedure--to determlne £
- ~whether, in its ]udgment, reversals of DOC : L
- management decisions in cases where the employee
‘was terminated because of a criminal conv1ct10n
- were justified. If not, the Board and DOC ‘should
- ‘request that the grievance procedure be amended to
- provide for either (1) the transfer of the final
grievance: procedure decision-making ‘authority in such
- cases from the current hearing panel to some other
, entity or (2) mandatory disciplinary steps against ;
V employees s0 conv1cted, as: descrlbed 1n Recommendat1on

: Alleged_Msusﬁrﬂflrhe,ﬁ:ate._ﬁmmme Rms;edure

‘“;The Commlttee heard several dlsturblng rumors about alleged
‘mlsuse of the State grlevance procedure.p These rumors are men-;i
tloned here only because they have damaged the department.rhA ff“
7‘number of recent 1nc1dents 1nvolv1ng DOC, 1nc1ud1ng recent events

Egjat MCC, were ones 1n whlch DOC recelved hlghly v151ble publlc

R cr1t1c1sms.r DOC management was rumored to have developed a practlce '

1n response to such 1n01dents of (1) taklng dlsCLpllnary actlon;f
agalnst employees whlch would be percelved as favorable by the

'publlc (etm, dlsmlssal) but Wthh DOC “knew would be reversed by

- a hearlng panel 1f the grlevance were heard after the publlc

"'react;on,had’sub51ded, andvof'(2};;nformallygtelllng'employees who
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could not file a grievance because they were exempt from the
grievance procedure that they would be reinstated at some point
after publio reaction had shbsided. |

| One examplefreported:to the Committee of the former alleged
practice was an employee in the DOC central office who was dis-
missed for making a serious error in projections for the Governor
and General Assembly of future DOC prison bedspace needs. DOC
indicated that'the diSﬁisSalf"was due because the negligence was
so damaglng to the Department and the error, if left unnotlced,
would have cost the Department 1000's of dollars <« «:NOt to
mention the publlcfand polltlcal embarrassment. The hearlng

panel voted 3: 0 to relnstate the employee in the same grade level
he occupied before the dlsmlssal, w1th full back pay.

| The Commlttee could not conclude that DOC had in fact dis-
'nmissed'this employee “knowing“kor "withythe hope" ‘that hefwould be
reinStated;t Even rumors of such practices, however,'can be

damaging to management. Therefore, the Study Committee

ecommends

Beggmnmnm;in- DOC management and
supervisory staff should continue to take only
- those disciplinary actions against an employee
which are deemed appropriate in the circumstances
of the particular case. In order to protect DOC
. ‘management, the Board of Corrections, through the
- newly-appointed Inspector General, should
investigate any allegation that disciplinary
action was~taken against a DOC "managerial
employee,” warden or assistant warden for reasons

other than that the employee s conduct warranted
the action, :

G Exgepmnmmstatiﬁmyanmimgedme°
‘The Virginia Personnel Act provides that certain employees

are not eligible to file grievances'under the Commonwealth's

- 142 - -
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grievance procedure. The two most important exceptlons for the‘
purposes of . this report are set forth in Section 2.1-
114.5:1(C) (2) and (4) of the Code of Virginia:

. "2, Agency heads . . .; [and] 4. ‘Managerial
employees who are engaged in agency-wide policy
determinations, or directors of major state
facilities or geographic units as defined by

. regulation, except that such managerial ‘employees
- below the agency head level may file grlevances

- . 'regarding d1SC1p11nary actlons llmxted o

yv,dlsmlssals. i : :

Subsectlon (2) woulddlnclude the Dlrector of DOC, Subsectlon (4) |
‘ would 1nc1ude the Deputy and Ass1stant Dlrectors of DOC and the o
Warden at each of the major DOC 1nst1tut10ns,'1nclud1ng MCC, but
"not the As31stant Wardens or Chlef of Securlty.g Thus, the -
% Dlrector of DOC 1s not ellglble to f11e a grlevance for any |

. dlsc1p11nary actron taken agalnst h1m.~ Deputy and A551stant

“u'Dlrectors and Wardens may flle a grlevance only 1f they are

dlsmlssed Asszstant Wardens and Chlefs of Securlty may flle 1?

FE grlevances 1n any case 1nvolv1ng dlsc1p11nary actlon agalnst

'them.

Some members of the Commlttee were concerned that fallure to
~‘take dlsc1p11nary actlon for 1ncompetence on the part of / ;
‘."managerlal employees (e g., the Deputy D1rectors and Wardens)'

‘°~and thelr as31stants could be ratlonallzed on the grounds that 1f

"”{; dlsc1p11nary actlon were taken agalnst the employee, the employee
dmlght prevall 1n a grlevance flled ‘to reverse the actlon. The
%wdi'problem, of course, 1s that such ratlonallzatlons can be--and

often are——made at every managerlal level 1n State governmentrr

The Commlttee was persuaded that many of these problems can '

.7 be avorded through the proper use “of the Commonwealth's perfor-f‘
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mance evaluation~processf(theiprocess for rating employees); which7‘
}7k1s dlscussed 1n Sectlon C of thlS Chapter, and which will document
'ff'the 1ncompetence or other personnel problems and therefore make it -
‘1”much more llkely that management w111 be upheld at each of the
:1nternal management steps and by the hearlng panel.‘ However,t~
'ttmembers of the Commlttee also belleve that Superlntendents, and
tother correctlonal securlty personnel w1th a rank hlgher than
kv;dMajor, should not be permltted to f11e a grievance under the State’
'fpgrlevance procedure for dlsc1p11nary actlons taken agalnst them,
"3”1nc1ud1ng termlnatlon., Recognlzlng that thlS polrcy would requlre
Van amendment to the Vlrglnla Personnel Act, the Commlttee dec1ded |
t?to recommend that the Department of Personnel and Tra1n1ng and the
;ft Offlce of Employee Relatlons Counselors be asked to rev1ew the
tlssue.‘ Thus, the Study Commltee recommends- o
o b]hRgggnngndazlgnrzl-i The State Department of R
. Personnel and Training and the Office of Employee .
©. . Relations Counselors should be asked to review the
- . exceptions to the State grxevance procedure to-
. determine if the 'agency head"” and “"managerial
 employees™ exceptions should be expanded, with a;vxew
to providing that DOC Superintendents, and other
. " correctional persennel with a rank. hxgher than Hajoz.
- would not be permitted to:file a grievance under the

»{jstate grievance procedure for dlsc1plinary action taken :
' agalnst them. 1nc1ud1ng termxnat10n.~‘~

-3?;j1-
| ﬁagls.grgunﬁ | Ty |
‘k‘ef“The morale of an organlzatlon J.S often def 1ned as 1ts state
2hof "health.;, The healthler an. organlzation, the more llkely 1t
hiwrll attaln 1ts goals and ob3ect1ves. Natlonal studles 1ndlcate

7ithat the nature of correctlonal work 1s 1nherently stressful,
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leadlng to low morale and ineffectiveness in 1nst1tutlons.
Keeping these factors in mind, the Study Commlttee examlned the
level of morale of the employees at MCC and 1solated unusual

problems affectlng moraley

- The Commlttee rev1ewed DOC documents relatlng to morale pro-

#

,blems at’ MCC and conducted follow—up 1nterv1ews as well as an open,twl
forum w1th MCC staff Overall, morale has been extremely low for
a number of months,,thls 1s true desplte recent p051t1ve actlons
by DOC, and is llkely to remalxlso w1thout further steps to:

- address real and percelved problems. o

Exndmgs and Rsmmmendatmnsf [N | R
The recent 1nC1dents at MCC may be partrally attrlbutable to y» o

"low staff morale., Turnover, a. strong 1nd1cator of morale, 1n-

w‘ky creased frouxlS% at MCC 1n:f1scal year 1982 83 to 33% in flscal

B year 1983 84 ; Apparently off1c1als at MCC became concerned about
| staff morale soon after ‘the ACLU settlement 1n Aprll 1983. Docu-
'f ments rev1ewed by the Commlttee 1nd1cate that thelr concern
'1ncreased when 51gn1f1cant employee turnover began 1n early 1984.,f,yt .
d!Staff morale and turnover problems were reported by the prev1ous 'e
s Warden in correspondence to the Reglonal Admlnlstrator on May 3,3 ;f

. 1984, four weeks prlor the May 31 escape.r The Warden adv1sed that ‘f

{‘,'employees 1nd1cated the follow1ng problems"

’;5gworkload too great,,f

glack of control over 1nmates as a result of ACLU
fsettlement decree*1 L , «

'fear for personal safety and gob stress-'“"e

iconcern about compensatxon because of freeze of merltfpay '
and 1ack of hazardous duty pay,",‘:p~

,f lack of support by the admlnlstratlon

_, 145 -
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o work schedule,
quallty of new employees-vand
;° harassment by superv1sors. 7 o o
'ffi Internal steps were 1n1t1ated by the former Warden in earlyk
‘;SQMay 1984-—several weeks before the escape--to address these
lemployee concerns (1n1t1at1ng open meetlngs w1th employees, paylng
:'employees for overtlme work rather than merely glv1ng them compen~
sation tlme, 1ncrea51ng efforts to recrult offlcers, requestlng a:‘:
fnoc rev1ew of pay 1ssues).yhyf o o ’k, :
; | j A DOC 1n1t1ated study of morale at MCC began 1n June 1934 in |
'ﬁhresponse to the Warden s May 3 letter and the May 31 escape. The
lfstudy used an employee survey, conducted 1n August 1984, to docu-',
o ffment further MCC employee concerns- The most prevalent concerns |

Vwere' fear for personal safety, exce551ve 1nmate pr1V1leges, 1oss

"iof controlfdue to the ACLU settlement' and pay.;,:tf@f

Durlng 1ts on—srte v151ts 1n September and October 1984, the

‘;;Commlttee found morale 1mproved.; Thls appears to be due to a
n,number of recent actlons taken by DOC and other State agenc1es,’
",f'flncludlng. the DOC study of the key stress factors affectlng ak'ﬂ
lfofflcer morale,kmeetlngs with employees by top DOC off1c1als,‘nf'k
'capp01ntment of an Actlng Warden and Actlng A551stant Warden (and

‘fithelr efforts to strengthen securlty and make other 1nternal
ychanges),'and the concern shown by the Governor 1n app01nt1ng thlS

”yCommlttee.. The Commlttee noted, to a degree, a greater sense of

',7teamwork and cooperatlon among superv;sors and staff dur;ng our
3v151ts, compared to that reported earller 1n the yearc,~~"

The Commlttee belleves, however, that the 1mproved morale at

1’46
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MCC is te-nuous.; . While many staff c1ted 1mprovements in recent ,
months -- part;cularly in securlty, workload and communlcatlons ——
,‘ many of the same issues cxted earller were’ ralsed Be51des pay

(partrcularly,;lack of mer1t pay) and understafflng, the staff

" noted problems of poor securlty practlces by certa1n offlcers,
"tylnapproprlate dutles a551gned to offlcers (do:.ng 1nmate laundry,
'gcleanlng pod areas), lack ‘of supervrsory v151b111ty in the

bulldmgs, favorltlsln 1n promotlon, and sexual harassment.z The
prlmary area of concern was the fee11ng that due to the ACLU
settlement agreement, offlcers could no longer control 1nmates.,k
Ehs_Qummxttasmbalzazaslthat_thare_lslngasLnglslansuer_rg o
- .ungrg:zg sj;aff mgralg aj; MQQ The 1nst1tut10n contmues to operate ’f
on rumors and hearsay rather than fact. Many of the 1ssues raised -

i by the staff durmg the Commlttee s v1S1ts have been followed up

| by the Commlttee and DOC. Problems that were verlfled and of a-

R kS1gn1f1cant nature are addressed in other sectlons of thls report.‘

B Whether factual or not, the pgrgepi;.;._o_n that many issues are

factual has undermlned DOC‘s ablllty to manage the 1nst1tut10n
: v"‘:"} ‘effectlvely.; ‘I‘he major 1ssues should contlnue to recelve ‘the
attentlon of the Board of Correctlons and DOC. Over t1me, sub-

S _stantlve change must occur 1n a number of areas in order to im-

f‘prove staff morale. ff

L 'I‘hus, the Study Commlttee recommends-'i"'

mndam 32: Implementatlon of the recommenda—
~  tions in this report should s:n.gm.frcantly improve staff
~-morale at MCC. Additional actions should be taken to
~ improve morale and ensure employees do not feel -
~ "isolated” or unsupported by the DOC admuustratron.
3 These actlons should 1nc1ude- : N

(’a')'ff Periodic v1s1ts to Hecklenburg by DOC ,
.. officials and members of the Board of

-7 -
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Corrections -- These viSits should be'bothf'f

- announced and unannounced and should occa-
.. sionally include closed meetlngs w1th

d'-employees.

BON

%Formatlon of employee teams —? Tﬁe ~
~establishment of a Tactical Team to respond

~ to situations in whlch inmates are dlsruptlve

_-and to supervise outdoor recreation is the’
 first step in fostering’a teamwork approach

. to solving problems and operatrng ‘the.

~ facility. Rotating staff assignments to the :vi
i AWTeam,would be an. approprlate second step."

'fv(cl;flnvolve off1cers ‘and other securlty personnel
" . in program plannlng and management --

. Officers have valuable insights into inmate
- .behavior which could be helpful in program -

~ planning. Another potent131 area for staff

'asflnvelvement is in the revision of Institu-
~‘rf,g;t10nal 09erat1ng Procedures (IOPs). Use of
"Mfsuperrlsors ‘and staff in this process should

s-result in improved quallty of these proce-

':“ri’;dures and greater staff knowledge of them.L
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Over the past decade there have been an 1ncrea51ng number of
‘cases f11ed agalnst correctlons systems alleglng poor prlson',
‘condltlons and guard brutallty 1n many of our natlon s correc-
“tional 1nst1tutlons, partlcularly state leSOHS and 1ocal Jalls.
;“These prlsoner s rlghts cases have addressed a w1de varlety of
‘lfdlssues, 1nclud1ng°' phy51ca1 safety for 1nmates, the phy31cal
:condltlon of cells, cell space, overcrowdlng of fac111t1es, pub—
lic health matters, and access to educatlonal, vocatlonal, and
';l“*re11glous programs.,i ‘vyh ,} o ka

| Many state prlsons and 1oca1 3a11s were 1n fact 1n deplorable :
?condltlon,isome stlll are. Natlonally,ncorrectlons typlcally has
fnot been a hlgh prlorlty budget 1tem--unt11 a CrlSlS occurs, such 
as the pr:.son rlot at the Attlca state prlson 1n New York severalk'
years ago, or a 1awsu1t 1s flled by or on behalf of 1nmates 1n a
,»fac111ty and a court orders, or the partles settle the case and
',,7the state or locallty agrees, to make certa1n 1mprovements in 1tst
‘dphy81ca1 fac111t1es or programs. A large number of courts--state,
::'and federal——from all over the country,ylncludlng here in the |
:dsoutheast, have been w1111ng to order such 1mprovements, and many;
’”states and loca11t1es have dec1ded not to 11t1gate these cases but
:1nstead have sxgned settlement agreements 1n whlch they have ;ﬁj
X ~ﬂagreed to make certa1n 1mprovements 1n the1r prlsons and Jalls.yf

VlThls fact alone 1s strong ev1dence that somethlng 1s lack1ng 1n

".3'41i49 -
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the physical condition of, and programmlng avallable at, many of

our nation's prlsons and jails.

B. RECENT LEGAL PROCEEDINGS. INVOLVING. MCC:
1. Background: : : ,
a. April 1983 ACLU Settlement Agreement Case:

The CommOnWealth3s corrections system has not been immune
from prisoner‘s'rightsylitigation alleging poor prison'conditions
and guardkbrutaiity.’ The'two most relevant such'cases for the
’purposes of th1s report are (1) a su1t filed agalnst the Depart-

" ment of Correctlons (DOC) in 1979 by a group of inmates at the
ZPowhatan Correctional Center~(Powhatan) on behalf of all inmates
at the fac111ty, alleglng that the condltlons of thelr confinement
, were unconstltutlonal, and (2) a su1t filed against DOC in Septem—
ber 1981 by rnmates at the Mecklenburg Correctlonal Center (MCC)
charging thatydthe totality of the conditiOns at'MCC falls beneath
‘standards of human decency, 1nf11cts needless sufferlng on pri-
~-soners and creates an env1ronment Wthh threatens prlsoners' men-
;tal and phy51cal well be1ng and results in the unnecessary de-
terloratlon of prisoners conflned there."62 Both cases were flled
’1n Richmond in the United States District Court for the Eastern
District of Vlrglnla but,were,handled by two dlfferent federal
’judges. Neitherfcase went to trial; both were settled. |
Thenformer suit was settled by the Commonwealth'in 1981 and
resulted in a "consent decree" (a decree entered by a court
settlng forth a b1nd1ng agreement between the partles to a 1aw-

suit) dated February 12, 1981, in which the Commonwealth agreed to

- 150 -
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improve certain conditions at Powhatan.53‘ A”secOnd‘consent decree

was entered in this case in June'1983 in which the'Commonwealth
agreed to pay certa1n damages to 1nmates who were conflned at
Powhatan between February 1976 and February 1981 64 The relevance‘

' of the Powhatan consent decree to thlS report 1s that 1t 1nvolved :

- an 1nst1tut10n comparable 1n many ways to MCC..pgesr i
' The second case, ﬂxgun x. Brggunler,Gs was a su1t agalnst MCC
alleglng 1nhumane prlson condltlons and guard brutallty. The case:

. was flled 1n September 1981 after almost four years of dlscuSS1ons‘

S between DOC off1c1als and representatlves from the Amerlcan C1v11

'leertles Unlon (ACLU) Natlonal Prlson Proyect 1n Washlngton, DJLy

V concern1ng condltlons at MCC. The case was terminated by a "set-
tlement agreement" (a b1nd1ng agreement,‘or c0ntract, S1gned by

7rthe part1es to settle a case) dated Aprll 8, 1983. The 1nmates in

Lthe case were represented by two V1r91n1a attorneys and repre—l
sentatxves from the ACLU Natlonal Prlson Pro;ect-—hence the tltle
f(f‘f,_“Aprll 1983 ACLU settlement agreement/consent decree case has :

‘been used to descrlbe the case by v1rtually everyone w1th whom theg

Study Commlttee spoke.n; tj' 7 ERE |

| » The settlement agreement 1s qulte long (19 pages) v BeCause

’of the lmportance so many persons wlth whom the Commlttee spoke
[g have attached to thlS agreement, those of 1ts more 1mportant

dprov151ons whlch are most relevant to th1s report are descrlbed

. below. AmOng other thlngs, DOC agreed tO{j'

"Tib(l); 1mplement several changes 1n the Phase Program' .

1]‘(a)1¢Inmates w1ll begln in Phase II, not Phase I,
© . if they. satisfactorlly adjust" durlng '
'fv;‘;orlentatlon.~,i~, -

(b)fyInmates 1n a partlcular phase normally wlll

L ,-"‘151. -
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';be reviewed for advancement to the. next phase:

'*after half the time requlred for a partlcular
1 phase., V ;

{c) p“Under ordlnary c1rcumstances wh1ch w1ll be
. further defined by the parties,” DOC will
....transfer an inmate to another institution -
- - after two years at MCC, even if he d1d not
;1complete the Phase Program.i,' .

'».u(Z)Z;"tlghten s19n1f1cantly screenlng .k;f.ﬁ[and]’
‘a";ecrlterla for aSS1gnment to MCC.-_ RIS

3‘(3)53develop a wrltten plan for transferrlng to another
.. facility persons who complete the Phase Program or -
- who are found to be : 1nappropr1ate for permanent
V~;;a551gnment to MCC._ i e

‘::(4);;1ncrease outdoor recreatlon for all inmates
1,,5;;4except those in spec1a1 detentlon categorles
ey rsolatlon, segregatlon) to "a minimum of
“;fbetween 5 to 6 hours s« per week, weather
o permlttlng.v Durlng the summer months,. betWeen 6
. and 7 hours of outdoor recreation will be
'1H*prov1ded, weather and staff permlttlng.”f‘ﬁ
ki §

"f3£5)g;-1mplement by spec;al memorandum from the Dlrector
© that it will be the policy of the DOC and the
j“sstaff at MCC not to use- excessive or unnecessary
- force includ1ng excess1ve ‘use of ‘chemical agents,s
. d.e., that such. force as may be used wlll be
f"]reasonable.».,i; o e :

‘imktﬁyifcontlnue 1ts current polxc1es and procedures for
.~ .reviewing "Serious Incident Reports. - The DOC-
‘Director agreed for a period of one year "to-

T»_,lnvest:ug,ate complalnts of excessive force o
. [received] from counsel" for the inmates, and "to

.. review 15 past lnstanCes of use of force R
© complaints [which are] submitted by counsel™ for‘r
- the inmates and whlch occurred durlng the prlor T
“t;two years.“ L ~

N-f(?[': use counsellng staff w1th partxcular trarnlng andc
L crlslsﬁdefusing skills: as resources to resolve;
/problems without the use of force.; :

‘,(8)_“have appllcants for p051tlons at MCC be '
k'giulnvestlgated by a special DOC- 1nvestlgator to help
.screen out: appllcants who mlght have propens1t1es ‘
vfor v1olence. ~:_a T N e o

,(91 fcontlnue 1ts past practlce of v1deotap1ng :
e pos51ble serlous 1nc1dents" for at 1east the next»‘
"ayear. Pl bl el S e : T

”_.51152;4;'
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"develop a comprehensiVe'plan for the improvement
of medical and psychiatric care at MCC." Almost.
two pages of the agreement were devoted to this
1ssue.»»~ , S

,dedlcate one of the five MCC hou51ng units for
“assignment of non-Phase Program maximum- securlty
‘inmates. "This population will be separate from-
~MCC and will include programming ‘and vocational

: ‘opportunltles similar to other maxlmum securlty
*lnstltutlons.,,.v“,u, ; , , '

:5(12)”

make jobs available for all Phase IIT inmates

'and for as many Phase II 1nmates as pos51b1e.,

fglve more out ofmcell tlme to Phase III and Phase

- 'II inmates and permit "[c]ounselllng . ele [to]

Cas)

(14)
R ;llbrary, espec1ally for Death Row 1nmates.,v"

take place as. approprlate,

expand the tlme for 1nmate access to the law

'prov1de "dally access to newspapers and magazlnes

unless the inmate misused such materials within
the prlor two weeks thereby creatlng a secur1ty

klffor sanltatlon hazard." -
e
an -
 the Nation of Islam™ and ". . . . assure the

‘Vnon-contamlnatlon by pork of the meals of non—pork
geaters.,_V ; G : ~

restore Saturday mall serv1ce.

rev1ew the dletary requlrements of adherents of

ipermlt group rellglous act1v1ty {.'. subject to-
'Y{reasonable staff and securlty needs as determlned :

by DOC."

(19)
g r;permltted to contlnue certaln strlp searches.;

,(20')

use reasonable search procedures," but was

‘jallow Death Row 1nmates two non~lega1 telephone

calls per month and unlimited calls to their

‘attorney, and permit them to have family. L
_ members’ and certain other enumerated 1nd1v1duals

T;VJ.Slt them in the MCC v181tat10n area in the

o2y

dmlnlstratlon bu11d1ng.~.

explore the p0551b111ty of college courses for
C icertaln 1nmates.pkx' 8 : .

(22)

- actlvltles to protectlve custody 1nmates.,

make a good falth effort";to prov1de more program R

Co- 153 -
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(23) make a "general ggading library" available to
certain inmates.

b. Qctober 1984 ACLU Attorney Access Case:
In August 1984, the inmates in Brown v. Procunier (now en-
titled Brown y;'LandQn'because of the change in'akDirectOr of
DOC) filed a motlon in federal court in Richmond c1a1m1ng that
inmate access to attorneys at MCC was belng unduly restricted by
1nst1tut10na1,management——by unduly delaylng the productlon of
1nmates once attorneys arrlved at the fac111ty, unduly restrlctlng
the duratlon and time of day for attorney—lnmate v151ts, refu51ng
,to permlt more than one attorney—lnmate v1s1t at any given tlme
(many of the attorneysfrepresent more’ than one 1nmate) not assur-
ing the confldentlallty of an attorney—lnmate VlSlt' and "[r]e—
qulrlng that the 1nmate 1nterv1ewed remaln w1th his wrlsts
shackled to his walst.“57 On October 2, 1984, the court enjoined
DOC and MCC from engaglng in the above practlces, except for the
flast practlce, whlch was permltted if “the Chief of Securlty
hfat ¢ el e {MCC} determlnes, 1n'11ght of theflnstltutlonal record of
a given 1nmate, that the safety of the 1nst1tut10n dlctates that
'the 1nmate be so shackled"68 'Agaln because of - the 1nvolvement of
:the ACLU Nat10na1 Prlson Pro;ect, th1s partlcular aspect of
Brgnn Y. Erggunxer has become known as "the October 1984 ACLU
~attorney: access“ case.
2. Elnmngsmjecgmmdmm
In the Judgment of the Study Commlttee, the April 1983 ACLU
settlement agreement (and to a lesser extent the October: 1984 ACLU
'attorney access order) have taken on an 1mportance in DOC and

among employees at MCC whlch is greatly mlsplaced and out of

- 154 -



Case 2:20-cv-00007-JPJ-PMS Document 174-48 Filed 06/28/22 Page 1 of 99 Pageid#:
4435

Exhibit 46
Part 111



00T 7IFBIFRAES D]zmcmmmmZMHﬂbdFO&’@WSEdiD&m ]ZO@f %ag%@#ﬂ@@o
. ‘ 4436 '

proportlon to what the agreement in fact prov1des. , But bthere' is
no: questlon that the agreement has had a profound 1mpact on MCC
fstaff morale and on the manner in whlch, as a practlcal matter, : :,

the 1nst1tut10n is now operated : As one Commlttee member has

phrased the sltuatlon, , "Qzer the Qast xear; the AQLIl settlement

;ag.reement.has_beseme__a_reasen_and,exeuse_fer._a_great...deal..eﬁ...uhat\y;k - o

- hﬁEQﬁDs&:Aeesn'.t hﬁgeen at"’MQQ e i | ;
- MCC employees talk in terms of we were sold out," "the ACLU_VV
'1s runnlng thlS place," "the prlsoners are runnlng thls place, —

"the ACLU agreement won t let us do" certaln thlngs such as. dlSCl-

pllne 1nmates (whlch 1s not the case), ‘"the ACLU requlres us to

:.Vdo certaln th1ngs such as dedlcate one of the two ovens at MCC

for the preparatlon of food to be eaten by 1nmates whose rellglous‘, |

bellefs do not permlt them to eat pork (whlch the agreement does

’ ‘not requlre) .’xhe 1231 AQLH settlement agreement--er mere ae.

: euratel&:n 4119- myth sm,reundmg J.t—-dees .mdeed sm&Mm

L Mﬂgr_buLinyebegeuse DOC and MCC- efnelalst_haxeepermlttedmthatetg |
happen As the Um.ted States Supreme Court has stated, ' "the scope'

‘of a consent decree {or settlement agreement] must be dlscerned
w1th1n 1ts four corners, and not by reference to what m:Lght sat1s—g

:fy the purpose of one of . the partles to 1t. ,~ H.S. x, Armeur

7& gg., 402 U S. 673 583 (1970) On 1ts face, most of the 1983

'ACLU settlement agreement does not seem 1nappropriate or unreason- :

able to the Commlttee. As w1ll be dlscussed 1n some detall below,

o DOC off1c1als agree.k

The problem w1th the agreement 18, ‘m general, m 1ts terms,f}
the problem was a lack of sufflcient and effectlve commun:.cat:.on

VV f',_about the agreement w1th1n DOC and the resultlng attltude wh1ch
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develooed.hlhé S§Q§¥P¢Qmmit§§§ mﬁﬁginéhfinﬂihgs ﬁithkhﬁgiid'
to_D_QQ.,Qr..MQQ._QQmElAanQ_e,.mth._ths_lﬂﬁ.‘i..ACLLasttl.ement_.agrssmsntr
| mh_e__c_ommttee_s_sole_focu&,ﬂaswen_the_sommunmatmn_abgut.z...and
acseptanse .Q.f& ths agrssment mthm the DQQ h:.erarshzr
‘fﬁii;major communlcatlon was between (l) the DOC central offlce and thexidr
'dk:Offlce of the Attorney General, Wthh represented DOC and the f
P:Commonwealth 1n the case, on the one hand, and (2) the Reglon II
k_offlce, MCC management, and ind1v1dual MCC correct10na1 offlcers
‘,and other employees on the other.jf,’fﬁgikd”
‘“ The Dlrector of DOC and other offlcrals in the centralyofflce}
”';71nd1cated to the Commlttee that they dld ngt have ‘serious problems
nw1th most of the terms of the agreement.ﬁ Thelr ma]or concerns

' 'were wlth ’gltems (1)(b) and (c), and (4) 1n the 11st above.

rev1ew1ng Phase Program lnmates for advancement at a faster pace

- {Tthan 1n the pa n‘f?,ythe two-year time 11m1t on an 1nmate s

"kpart1c1patlon 1; fthe program, and the reglonal 1ncreases 1n .

i recreatlon-,_ :
| DOC off1c1als were concerned about movmg 1nmates through the o
L f“;varlous phases of the Phase Program too qulckly because they d1d "
kf;not belleve 1nmates would adjust suff1c1ent1y 1n a shorter perlod
: &;of time or, more 1mportant1y, that 1nmates would not be ina phase
j'ff"long enough for the MCC staff to make a Judgment as to whether |
yh :they had adJusted sufflc1ently., ' |
S DOC off1c1als also were concerned about transferrlng Phase
| ‘:"Program inmates from MCC after two years even 1f they had not o
f:successfully completed the Phase Program, Thls concern was based

- T';on a fear that the 1ncent1ve for an 1nmate to part1c1pate in the !

e
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program would be substantlally reduced if he knew he would be
transferred to another fac111ty after two years even 1f he never
fpart1C1pated 1n the program.f:" ; o ‘ | |
The 1ncrease in outdoor recreatlon tlme greatly concerned DOC
off1c1als.‘ Thelr concern was one of manpower. DOC agreed w1th

MCC management that 1t would be dlfflcult to prov1de all 1nmates,

o Wlth the add1t10na1 1ncreased outdoor recreat1on t1me requ1red byf"

the agreement w1th the current level of stafflng at MCC _

f ﬂgst_uac_gff;szalsrulthmwhgmwthe_ggmmgttee_sngksmthsnghtrthef
g maJerszggf the rgma;nlng terms Qf the agrsament ware slther "
reasgnahlemmgr_a:rlgast_agsaefable.rﬂguezerxmltrls_glear“that R
.thm_attltude_nas..n_Qf_p_assed_gn__m.the.B.egL,Q.n.Il.gffagergrrmrM.CQTk B

*?ff’ management and s;aif , Indeed, MCC management and staff have the

1mpre551on that the DOC central offlce only grudglngly accepted ‘1"
‘njthe agreement . o e .

By way of example, off1c:.als in the DOC central offlce told ) o

7 the commlttee that they "hadn.t really glven up anythlng ‘on 1temhi:

(l)(a) above—-startlng Phase Program 1nmates in Phase II rather‘

’”ifthan Phase I 1f they satlsfactorlly adjust durlng orlentatlon.A

Accordlng to these DOC offlclals, we had been thlnklng for some '
hgtlme about 601ng that anyway.,k MCC management and staff bellevedf
fndln August 1983, and st111 belleve, however, that 1t 1s a "bad |
thlng and a real mlstake ‘to start Phase Program lnmates 1n,

,,Phase II and, more 1mportantly, they belleve that the DOC central

“.;'offlce agrees. Once agaln, there 1s a ma]or communlcatlon gap. '

o In the 3udgment of the Commlttee, s:eater effgrts .
» shguld_hasze._hssn.made_hz_&hamgrgentral.gffzszg__and..the&fﬁge,.gf '7

o o-T157 -
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the Attorney General to inform all MCC management and staff of the
terms_gf__theligxeement..and..their;.imglicatigns__and__gg_tential_imQas;t
on_their duties and responsibilities at the institution.

The former Warden of MCC repotted to the Committee that on
the day the case was settled, he had heard a rumor that a settle~
ment had been reached Since he had not been contacted by either
the DOC central off1ce or the Offlce of the Attorney General, he
called the attorney from the latter office who had been
: _respon51ble for the case and was told that a settlement had been
| reached, had the agreement explalned to him briefly, and was told
' that the'attorney would dr1ve down to MCC (approxlmately al 1/2-
'hour dr1ve) the flrst th1ng the next mornlng to explain the agree—
ment to h1m 1n detall. The next mornlng, the attorneys for the
,1nmates arr1ved first and dlstrlbuted coples of the agreement to
,,inmates.‘ The former'Warden toldfthe Committee that he and many
:correctlonal offlcers recelved thelr first copy of the settlement

agreement from the 1nmates. |

The agreement was explalned later that day to the Warden and
his staff by a representatlve from the Offlce of the Attorney
: General, and at some later time efforts were made by the DOC Director
~and the Deputy Dlrector of DOC Adult Serv1ces to explaln ‘the
~agreement to MCC staff.' It was clear, however, from the Commlt-

tee's discussions and interV1ews with MCC staff that the staff
Still did,not understand'theyterms of the agreement. Rumors
;seemed to be the'basis~of what most staff members knew'about the
terms; very few staff member s seemed to have had a copy of seen,
or read the actual agreement.

The Study Commlttee belleves that the failure to prov1de more
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and better information more'rapidly was one factor that caused the -
serious‘deterioration infmorale whichfhas:occurred at the facility
over the”past year. It may also have had an indirect effect on

‘the 1ncreased laxness on the. part of - securlty staff in the

r»robservance of securlty procedures Wthh developed over at least
~ the past year and was the major factor contrlbutlng to both the
May 31 escape and August 4 hostage 51tuat10n. |
| Flnally, DOC 1nd1cated that an 1nd1v1dua1 in the DOC central
offlce had been glven the resp0n51b111ty for monltorlng MCC
fkacceptance and 1mp1ementatlon of the agreement. A s1m11ar |
kiapproach, w1th a dlfferent 1ndlv1dual, had been used w1th success
'durlng the 1mp1ementat10n of the 1981 consent decree 1nvolv1ng
Powhatan.» Accordlng to DOC management, acceptance of the Powhatan

'ffdecree had gone smoothly.w The Commlttee belleves that the DOC

wi-gcentral offlce d1d not prov1de suff1c1ent guldance to the 1nd1—h’
‘v1dua1 1n the central offlce responS1ble for monltorlng MCC
= _acceptance of the 1983 settlement agreement f o |
Thus,,DOC off1c1als took the p051t10n that they had communl— |
‘ cated thelr p031t10n accurately to MCC management and staff and
h:were mon1tor1ng MCC compllance, the problem 1n thelr Judgment was
"an attltude problem down there., Even 1f true, the Commlttee.
“7Yf;st111 be11eves 1t was. the respon51b111ty of the DOC central offlce
to change that att1tude.; If the1r message to MCC management and

;dstaff was not belng communlcated effectlvely or was not hav1ng 1ts,

i'1ntended 1mpact, then 1t was the respon31b111ty of the DOC central o
u"mfpofflce and the Reglon II offlce to correct the 51tuat10n.»:'

DOC does not report to the Offlce of the Attorney Generalra,

- 1159‘—'
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Commlttee recogn1zes that as such, the attorneys representlng DOC
in the case had only very 11m1ted formal authorlty and ab111ty to

‘affect DOC's response. However, the COmmlttee belleves that

“;Lgreater efforts should have been made to ensure that DOC was o

afully 1nform1ng MCC management and staff about the content of the
‘hsettlement agreement and 1ts potent1a1 1mpact on MCC
The Study Commlttee therefore recommends

}w;nggmmgnda;;gn 33: DOC personnel—-from officials in
- the DOC central office to correctional officers in

,f_«lndlvidual instltutions~-shou1d receive addltlonal and

'~ more detailed training in the developlng area of -~
" pr;soner s rights®™ law so they are better 1nformed as
,,”to their rights and obligations under the law as , :

:Nd*correctronal personnel and can therefore better perform‘-
- ‘their responsxbllltxes. The Office of the Attorney S
" General should be asked by ‘the Board: of Correct1ons and"
‘DOC to ass1st 1n th1s tralnlng. L

“;iggggmmgnga;;gn 35-7 The Board of Corrections should
direct DOC that, whenever ‘a court ‘order is entered = =
'fagalnst, or a settlement’ agreement is s1gned by, the <
 ‘Commonwealth directing that conditions or programs at a

~ DOC institution be changed, management officials at the
. DOC central office, regional: office, and at the v
- affected institution, as well as all correctional staff )
at the affected institution, ‘should be- fully and f"
.4zmmgd1a;glg,1nformed.by DOC of the requirements of that o
order or decree. The Office of the Attorney General should

.. be asked by the Board of Correctlons and DOC to ass1st in

1;thrs process.v5 LELE BRI :

e Rgggmmgnﬁaginn 35. Each DOC management level—-from the

' DOC Director to the Warden of each affected EE

. institution--must make it clear to all affected DOC _
. employees that DOC expects to comply fully with any court
_order entered. against, or settlement agreement 51gned ‘

- by, the Commonwealth wh1ch may affect DOC or 1ts
,ﬁ1ndiv1dua1 inst1tut10ns. : REY u :

5_rxgggmmgnda;ign 36: DOC should be d1rected to review its
~~ - procedures for ensurlng ‘full compliance with any court
" order entered against, or settlement agreement signed

by, the Commonwealth affectlng DOC or: its. 1nd1v1dua1
"eflnstltut1ons.;~ufx - S

;kfaggggmmgndat;gn 31., The Study COmmlttee made no f1nd1ngs
" with regard to DOC or HCC compl1ance Hlth the August

3L1'f}160;¥‘;‘,"
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1983 ACLU settlement agreement or the October 1984 ACLU
attorney access order. DOC management should be-
directed to (a) make certain that DOC and MCC are

in compliance with both the 1983 agreement and 1984

order, and to (b) file monthly reports with the Board on
that compliance.

-161_
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- CHAPTER. 6
INMATE-STAFF INTERACTION

A.  INMATE-STAFF RELATIONS:

1. - Background:

Durlng its study, the Committee focnsed attention'On the
quallty of inmate-staff relations at MCC. ~Many factors'affect
these relations. There is a ‘high level of tension among and
betwee'n staff and inmates’ at MCC, due in large measure to the
series of: 1nc1dents over the past several months, the extended
"l ockdown" of most 1nmates (i.€.y almost 24 hours per day
’confinement to their ceils), and the increased emphasis by staff
members'en security and contrel. ’However, it also is partially
due to the’structure of the'facility,fwhichsis better designed
for keeping inmates in,lockdown than it is for handling the
movement of a general priSon population., Tndeed, inmate movement
at MCC creates securlty risks unless 1nmates are accompanled by
correct10na1 staff. Thus, the very des1gn of MCC may cause
greater staff-inmate 1nteract10n than would be necessary at other
maxlmum securlty facilities in the Commonwealth. |

On the second day of its September visit to MCC, the
Committee arranged personal 1nterv1ews with nlne inmates at the
institution. Thetinmates were,randgmly seleg;ed by the Committee
from a list of inmates presentfat’the facility on that day. These
inmates had been confined for varying amounts of time’at’MCC, and
were assigned te differing buiidings,and programs.’ The Committee

also talked informally with‘;nmates during its October
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visit, and reviewed video-taped "serious incidents" from the past
several years, written incident reports for a five-year period,
and inmate grievance reports for the past two years.

2.  Findings and Recommendations:

- The Committee's interviews With inmates ocCurred’at a time
whén moSt inmates at the'faci1i£y had been on general lockdown
Status for ah extended period--most since early August--as a’
'resu1t of the incidents at the facility this past summer. The
1ockddwn status,'andfthe resulting,deéreaSe in’privileges, was
'the'most frequent concerthOiced by the inmates the Cdmmittee
interviewed. 'The'#iew generally expressed was that the
‘restrictions were unfairly'imposed on inmates who had not:been
responsiblé'for the;récent incidénts. For,example, an ihmate
from D{eath Row, 'ﬁvho had had the oppOrtunity toleave-during the
'eSCépé'but1did'not'd0‘50, felt’that the restrictions on
recreation, ',whyich had b,één in efféct for Dea,th Row since May 31,
wére unreasqnable--espeCially in light of the fact that the
recaptured escapees,;who were tempora:ily housed at other
,correctiOhal‘facilities'in the,Coﬁmonwealth béfore their return
to MCC, -had in his opinion~received mbre opportunities for
recreation than thosé who had remained at MCC and not escaped.

The Committeé also asked each inmate his view,of,the’
’frequendy of physical or Verbal abuse of inmates by staff and
: vice versa. iThe’Committee ieceivedrgeneralized complaints: about
| staff«phySically,aSSaulting inﬁates, with particular reference to
'thé'in-depth searches bf,the facility ("shakedowns") in July. .
The_nature of’thése compléints, combined with its own observations,

~review of the "serious incident" video~tapes, and interviews with
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staff, 1nd1cated to the Commlttee that serlous phy51cal abuse of
1nmates was not a frequent or substantlal problem at. Mecklenburg.
However, the Commlttee does have some concern that the .
Vlnstltutlon may be over«dlsposed .to u51ng force and phy51cal

restralnt in some 1nstances—~e g., phys1ca11y removxng an 1nmate -

_' from h1s cell for fallure to comply w1th a staff 1nstruct10n,

when the 1nmate 1s ne1ther threatenlng, nor 1nf11ct1ng, 1njury on
h1mse1f or others. The 1nmates also 1nd1cated that staff ‘
dlrected ‘a h1gh 1eve1 of verbal abuse toward them, and seldom df;
communlcated w1th them 1n a p051t1ve,h onstructlve manner.:*“

: dAlthough 1t belleves that the 1nmate complalnts in th1s area were
krexce551ve, the Commlttee 1s reasonably conv1nced that a number of
;staff members rout1ne1y 1nteract w1th 1nmates 1n a cursory,.'
swearlng and ba1t1ng manner 1ntended to promote an exc1table
V 1nmate to become dlsruptlve.; AR 7' S | o B
Taken as a whole, the Commlttee belleves that the 1nmate

, reports on. the frequency of 1nmates assaultlng staff members were

o reflectlve of the true 51tuat10n.i The 1nmates the Commltteevs

' 1nterv1ewed 1ndlcated that verbal abuse of off1cers by 1nmates
‘.was a constant occurrence. Indeed, thlS was eV1dent throughout

the Commlttee s tours of the hou51ng unlts, althgugh it Qlea:lx

ake to indicate ha&_smh_agtmns._szharagteuzerall
' thﬁ ana;es The 1nmates also acknowledged the prevalence of

‘ 5:phy31cal assaults on staff, although the 1nmates reported,vand

'the Commlttee belleves, that a relatively small number of 1nmates‘

vat MCC phy51cally assault offlcers.n
Physzcal assaults on staff take many forms. Data%reviewed
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by the Committee indicated that assaults with weapons occurred at
the facility as often as once or twice per month.69 Other
assaults, including.hittihg, spitting, and throwing of feces;
~urine, or food on officers appear to be équally frequent
' occurrences, Indeed, the latter’éategory was a complaint the
Cqmmitteé heard from Vi:tually every'étaff’membér interviewed at
thé;facility. The inmates interviewed by Ehe,Committee
 acknowledged that tﬁé throwing of feces, urihe,kand’food at
bfficers,by inmates,did occur. . Such exceptionally regressive
behaViOr représents'the lengths to which some inmates go to
respond‘to'their envir6nmént and frustrations. Howe&er,
'interestihgly,‘there was agreement among the inmates interviewed
~that,the'throwihg of feces and urine was inappropfiate and
unacceptable behavior,' | |
' "The7C0mmittee is convinced Ehat inmaté éssahlts'on staff
isa problem ét MCC’, a,l,though it ’is not one which can be solved
thfough an abandonment of personal interaction between staff and
,inmates.’ Thé Committee‘iS cencerned that an absence of
\ apprbpriate péfsonal staff?inmate interaction may, in fact, cause
the‘already'hbstiie environment at the:facility to become more
hostile. En | | |
'f Two'additiona1 complaints were the subject of frequent
1cbmment by'ihmates”interviewed by theycbmmittee;_,First, many
inmates indicated that hursing‘aﬁd other medical caré at the
faciliﬁy were inadequate. ThefCommitteé could find no baSis on
‘which to Cohélude'thét'this;cdmplaint‘was’reasonably grounded,
although thewcdmmitteéris aware. that, since'eatly this past
summer, the;e,has,been a,sérioué shortage of nurses at the
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fac111ty (only about half the number authorlzed) ; The:Second
complalnt centered on:a lack of jObS and productlve educat10na1
or vocat10na1 programs for the ma]orlty of 1nmates at the 3
fac111ty. Thls 1s a p01nt whlch the Commlttee agrees should be
rev1ewed further in- conjunctlon w1th recommendatlons 1n Chapter 3»
‘1iof thls report.;ﬂkwr : | P '

';T Thus, the Commlttee belleves that con51stent w1th thekneed
for’securlty; MCC management should contlnue to proceed
cautlously to ease. the current lockdown and restrlctlons on MCC
ylnmates, and should attempt to. glve 1nmates access to approprlate
. programs for whlch they are - su1tab1e.kr

Flnally, the Commlttee belleves that the avallablllty of nore

o rellglous programs at MCC would be very benef1c1al to the 1nmates

'ng'and also mlght a1d 1nmate-staff relatlons by 1mprov1ng the

: current hostlle atmosphere at the fac111ty.lsy
The Commlttee therefore recommends-7 =

‘ngggmmgndatlgn 3§-> DOC and HCC management ‘and
, ;isupervisory staff must continue to make it clear
- - to MCC staff that assaults on, or otherwise *34'*
- abusive behavior d1rected towards, inmates by

correctional staff is not condoned and w111 not bei -
'tolerated..‘- :

>rBechmendat1on 12 DOC and MCC management must
~‘continue to make it clear to inmates that assaults
- on MCC staff will not be tolerated and that inmates
- who assault staff will be prosecuted or otherwise -
. disciplined to the extent permissible by law, DOC
. Departmental Guidelines, and HCC Instltut1onal
‘;Operatlng Procedures. ,j : RS ;

- Rengmmend.atmn m., DOC should be dlrected to L
- review its Departmental Guidelines govern1ng N
- institutional disciplinary steps which may be
 taken against inmates who assault- correct10na1
- staff, with a view towards mak1ng certain that (a)
the penalty provided for various forms of assault
’(e.g, assault with a weapon, threats to the
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physical safety of staff, throwing of human waste
or food, and verbal abuse) is proportionate to the
seriousness of the conduct and that (b) the penalty
is imposed as swiftly as fairness and legal
requirements will permitwa

Rgggmmgnda;ign 41: DOC and MCC management should
continue to proceeed cautiously in easing the
current lockdown and restrictions on MCC inmates.
Attention should be directed throughout this
process to fundamental fairness for inmates and
their need for productlve programs.
Bgcgmmgndah;gn 42: DOC and HCC management should

take steps to secure the services of a chap1a1n
for HCC.k :

B. . INMAIﬁwﬁRIEYANQE_EBQQEDHBB:

1.  Backaround: ,

Another area examined by the Commlttee in an effort to
assess the level of inmate concerns at the facility was the
inmate Grievance Procedure. DOC Policy~4el4 states that the
purpose of the procedure is:

“Tohprovide fair'and'prOmpt decisions and actions

in response to inmate complaints; to provide a

regularly available channel for hearing and

resolving grievances and concerns of inmates; to

- provide a mechanism to help keep managers informed

and better able to carry out the Department s

m1551on- and to meet natlonal standards.

The referenced nat10na1 standards" are the M;n;mum Standards for
Inmate Grleyangg Ergggduxgs promulgated pursuant to the Civil
,nghts,of Instltutronallzed Persons Act, Pub. L. '96-247, 94 Stat.
349 (42 ¥.S.C. 1997). The DOC policy provides that the procedure
is to be appropriately communicated'to inmates, that there is to
be free and easy access to the varlous aspects of ‘the procedure,

that there are to be no reprlsals agarnst 1nmates for use of the

procedure, that responses to 1nmateS~arerto~be in writing
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and w1th reasons, and that t1me 11m1ts requ1r1ng a prompt o
| response are to be observed A Spec1a1 procedures are avallable
':for handllng emergency complalnts more promptly than
jnormal t1me 11m1ts would permlt.
| Elndangs"andmascgmmsndatzgns S
k\_ The Commlttee rev1ewed data on the number and type of 1nmate
grlevances f11ed each month at MCC, as well as the system and

procedures 1mplemented at the faC11ty for rev1ew1ng those

o grlevances. The data revealed that durlng an average month in

1983 fewer than 300 1nmate gr1evances were f11ed at MCC.V These
| totals 1ncreased substantlally 1n 1984. Dur1ng the three months
dprecedlng the May 31 escape (Marchvuay) the number of 1nmate
?gr1evances had increased to an average of 400 per month. Dur1ng
‘:kJune, July and August, these flgures 1ncreased dramat1ca11y to
| tsoo 800 each month O
" A 51gn1f1cant 1ncrease 1n the number of grlevances
~’Tf11ed mlght reasonably have been expected as one form of response
to adm1n1strat1ve actlons taken th1s summer follow1ng the May 31
~escape, the July 12 dlsturbances 1n the recreatlon yards, and the
, August 4 hostage s1tuat10n. However, 1t 1s more d1ff1cu1t to
| explaln the 1ncrease 1n the average number of grlevances per A"
) month dur1ng the perlod 1mmed1ately precedlng the escape, These
’kstatlstlcs should have been 1mportant 1nformat10n to the MCC
_VWarden and‘hls staff, both by themselves and when con51dered in
‘7con3unct10n w1th other data. For example, the 1ncrease 1n the
? number of grlevances flled at MCC probably should have been a
51gna1 to 1nst1tut10na1 and reglonal management that problemsyyu,k
Timlght be developlng 1n the 1nmate populatlon at MCC. Th1s p01nt
o : @“;“-169-. , r ,
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must be tempered somewhat, however, by the fact that inmate
'grievance statistics often can be'guite misleading.' For example,
if a few inmates file a large number of grievances during a given
'periodé-Whether well-founded or not—-the overall figures for the
fac111ty, which 1nclude the grievances from those 1nmates, may be
misleading if used to make a judgment w1th regard to the overall
- state of staff 1nmate relations at the fac111ty.
| The 1mportance of the 1nformation is further underscored,
“however, when con51dered in combination with a major increase in
’the number of grievances inmates had appealed from MCCrto the
' Region7IIioffice in the months immediately preceding'the escape.
A 1arge 'number fof appeals to the'regional level also should have
been 1nterpreted as a danger 51gna1, since the appeals would
1nd1cate 1nmate dissatisfaction w1th 1nst1tutional management'
'efforts to resolve their complaints. Such information should be
consideredla ualuable management tool; and, indeed, this
1nformatlon was available both to the Region II office and to MCC
management prior to the recent 1nc1dents at MCC this past spring
: fand summer. | | |
’ In 1ts review of the 1nmate grievance procedure as
implemented at'MCC,,the COmmitttee concluded that the' ’
1nst1tution s system was structured appropriately. MCC utilizes
one full time security officer to ‘serve ‘as the Grievance |
Coordinator. The coordinator 1s superv1sd by the 1nst1tution's
operations officer, the A531stant Warden for Operations, and is
assisted by about 20 1nmate Grievance Clerks. An Adv1sory

Committee made up of three staff and three inmates also operates
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to guide the procedure. Although during its interviews with
inmates the Committee heard complaints about the procedure, and
specific remedies that were or Were not’provided, the Committee
~'sensed that the inmates Viewed the system as an appropriate,
effective mechanism for airing their complaints.' Indeed, the
rCommittee believes that, in some respects, the ‘enormous increase -
in inmate grievances filed this SUmmer is a good Sign--one indi—
cating that inmates at least believe that their complaints about

'the recent restrictions will be heard and, where appropriate, -

’Cremedied
?;e The Study Committee therefore recommends-

B,gggmmgnda;lgn 53 : DOC and HCC management should
be directed to monitor regularly the Inmate Grievance
" Procedure as it has been implemented at MCC to
" make certain that it continues to be appropriately
- communicated to inmates, that there is free and
 easy access by inmates to the various aspects of
. the procedures, that there are no reprisals ‘
~against inmates. for use of the procedures, that
- inmates receive written responses to their
grievances indicating the reasons for :
- management decisions concerning the grievances,
~and that grievances are processed 1n an
,appropriate and timely manner.

, Bsggmmgnda;;gn AA" Doc, Regional Office, and
" institutional management should be directed to
xanalyze regularly and systematically the number,
_ scope, and content of inmate grievances filed at
- the Commonwealth's various correctional facili-
ties, for the purpose of assuring ‘that institu-
‘tional managers at MCC and other facilities re-
ceive the necessary information and take . ~
appropriate action when such an analySis reveals
the potential for serious inCidents at a
; correctional f30111ty.vftf '

- -
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IEZBQQQQEIQN' 7 B . o e | _
COmpensatlon for correctlonal staff 1s a broad 1ssue w1th
major pollcy 1mp11cat10ns for the correctlonal and pub11c safety
a‘system. The Study C0mm1ttee was asked to rev1ew three 1ssues
lrelated to compensatlon for correctlonal offlcers-; salary and
kdyfrlnge beneflts, housrng for wardens, and the potent1a1 for other

oﬂforms of compensatlon.f The major focus 1s on the salary 1ssue.‘

SAL&BXMAND_ERINGElBEQEEIIS_EQR QQBBEQIIQNALMQEEIQBBS
il.; Bagkgrgund o o R
The Study Commlttee d1scussed the 1ssue of compensatlon w1th
‘,both permanent and temporarlly-a551gned correct10nal offlcers and
’.,superv1sors at MCC. The Commlttee also sollc1ted the v1ewp01nts |
:of DOC off1C1als, obtalned natlonal comparatlve salary and person-
nel data, and rev1ewed recent study reports by consultants and f
fyState agenc1es.::ol3f,djb | | | |
| An 1mportant source of 1nformat10n wasua study‘report bre—
;pared by the State s Department of Personnel and Tralnlng, wh1ch
khas statutory authorlty to manage the Commonwealth's compensatlon

_system.‘ The study began 1n July 1984, and the results were pre~‘

L sented to the Commlttee and made publlc on September 26, 1984..

Major flndlngs 1nc1ude-
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At the midpoint of the authorized salary range, the
salary of Virginia's correctional officers is approxi-
mately 2% below the average salary for 13 southeastern
states. Virginia ranks 8th among those 13 states.

Fringe benefits,proVided by the Commonwealth are com-
petitive with other southeastern states.

‘The average salary for correctional officers places
‘Virginia. 41st among the 47 states nationally that re-
ported data. The salary difference between Virginia and
other states at the midpoint of the national salary
average is approximately §1, 450

- The Commonwealth ranks 38th overall in salary for all
State employees. S

Turnover among Virginia correctional officers, an -indi-
cator of recruiting and salary problems, is comparable
to other southeastern states, regardless of the salary
pald by any partlcular state. '

A compensation increase for correctional officers could
affect salaries paid to other correctional and public
safety employees, and potentially all State employees.
For example, increases for correctional officers might
require- that salaries for line supervisors (Captains,

~.LiGUte98ntSf and Sergeants) also be increased accord-
ingly. : , : :

Although the Department of Personnel and Training data was

; qu1te useful and 1nformat1ve, the Committee did not limit its

: analy51s ‘to this data.
' 2. Emdmgs_ﬁnd.ﬁsmmmandangns'
.~ a. General:

The Commlttee S 1nterv1ews and dlscu551ons revealed that
the salary and fringe beneflts 1ssue is a highly complex and, at
tlmes,'emotlonal one.f Although a number of v1ewp01nts and factors
were considered, it WaSVCIear that no One factor or combination of
factors,prdvided,a clear anSWer. Vieprints and‘data were dis-
paraté in hature and:incldded’the_followlng: |

° . DOC management is concerned that officer morale,

.which is already low, will deteriorate further
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without a salary increase, resulting in higher
turnover and 1ncreased recrultment d1ff1cu1t1es.

State and natlonal studles have not yet llnked
- higher correctional officer salary directly to
greater success in the recruitment of more qua11-~
f,fled appllcants or lower turnoverr~

o Accordlng to an August DOC survey of MCC
_employees, 91% belleve they are underpaid.

xDurlng Committee d1scuss1ons with Mcc correctlonal
. officers, the major concerns cited were under-
- staffing and the impact of the 1983 ACLU consent
decree on the staff's ability to control inmates,
- not pay. References to pay focused more on the
. freeze of State mer1t pay, rather than low pay for
‘ the ]Ob 1tse1f. ' : N R ,
The Department of Personnel and Tra1n1ng
- study data did not indicate major problems. in:
. correctional officer recruitment and turnover
. patterns in- Vlrglnla relatlve to other
'states. T
The dlsparlty 1n data and v1ewp01nts led the Commlttee to
reassess the salary and frlnge benef1ts issue through a systems
approach.; The Commlttee flrst attempted to address three bas1c
'questlons most relevant to offlcer salary (l) What does a
:correctlonal offlcer actually do° (2) What cla531flcat10ns and
fSklllS are requlred to carry out those dutles? and (3) Is. current'
‘gfsalary adequate to attract and retaln the type of appllcant who is
{quallfled to perform those dutres'J The Commlttee also rev1ewed
‘the concepts of salary 1ncent1ves for offxcers and hazardous duty
-~fpay. Flnally, the Commlttee con51dered the cost 1mp11cat10ns of
'salary 1ncreases. | , |
b.» Qgrr.ectmnal Qf.f.x&ar Dntz.es- e
The follow1ng statements descrlbe the dutles and quallflca—

' tlons of a Vlrglnla correct10nal offlcer (Grade 63 as outllned in

S the current State class spec1f1cat10n.'

- ,175.“
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"D.Lstmgmsm.ng.fsatms_gf ngjs

Co Custod1a1 and escape preventlon dutles.'

(’)'

‘;Pollclng and superv151on of 1nmates.*

‘Independent dec1s1ons on use of flrearms mlght be
o requlred ;* ’ E

'1Check1ng of V1s1tors and 1nmates for contraband

‘tfPatrolllng gates to prevent unauthorlzed entrance,”
Eand ex1t. I R SR : , : :

7.1;Superv151ng 1nmates on the1r work tasks.'

'*f',i"Qnallfmat:.gns e T . |

;95'r:Ablllty to read and explaln guldellnes.
i-,°f~;fAb11Lty to follcw 1nstruct10ns and communlcate
‘ effectlvely w1th 1nmates, staff, and publlc.

~fAb111ty to wrlte 1nc1dent reports.,k

‘dGraduatlon from the Bas1c Officer Tralnlng Coursef"
- -at the DOC Academy for Staff Development 1n‘v*r*
,-Waynesboro.e,** ; ; ‘ , '

;tjGraduatlon from hlgh school or GED, or quallfylng
-,1;educatlon and exper1ence. ‘

; Q;The Commlttee belleves that the features of a correct10na1

“~off1cer s work, or ]ob dutles, are more var1ed and complex than

Yf,c,those descrlbed above. In partlcular, the Commlttee belleves that

fb;the above class spec1flcat10n is too general, and 1s mlsleadlng

";rfabout the nature of an officer 'S work.“ For example, thefspec1f1—

catlon does not descrlbe escape preventlon dutles. ,*In practice,

a’among other dutles, offlcers are expected to be hlghly familiar

‘;efw1th modern securlty equ1pment and practlces.ziTh X checklng of

:ffV1s1tors and lnmates for contraband" ,, 1n fact, a hlghly skilled

“g,and dlfflcult task, partlcularly dur1ng shakedowns of 1nmate

:’fcells.‘ For example, durlng an 1n~depth search of a portlon of MCC

' ":—‘176f¥,,AJ
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this past summer, 1t took several law enforcement offlcers and
’correctlons superv1sors four hours to f1nd 1nmate weapons--even :
:when they had a dlagram from an 1nmate of the locatlon of the
iweapons. Slmllarly,’ 1ndependent" dec151ons are frggggntly re—
qu1red to prevent serlous 1nc1dents and the need to resort to

! f1rearms.' | o | ‘ ’ |
' Surpr1s1ngly, the job descrlptlon of a correct10na1 off1ceryy"

o makes no mentlon of the ]ob's unlque requlrements or,'

'partlcularly, the hazards. Whlle much of an offlcer 's t1me 1s

, spent handllng routlne 1nmate movement, cr1s1s s1tuat10ns are
occurrlng w1th more frequency each yearksystemW1de accordlng to,'
: the 5 year serlous 1nc1dent" statlstlcs ma1nta1ned by DOC and
r,“imentloned prev1ously 1n thlS report 1 In contrast, the State
vTrooper (Grade 9) specmflcatlon notes the jOb lS “frequently
dangerous,( whlle the spec1f1cat10n for Port Pollce Offlcer (Grade '
:7) 1tem1zes such dut1es as governlng crowds, preventlng theft and
}flre, and ensuring dangerous substances are not recelved at the"
q'ports of Vlrglnla., Correctlonal offlcers also must deal wlth |
1:crowd control — of 1nmates,r not the general publlc,--’and

f,kocca51onally must deal w1th 1nternal flres, theft and smuggllng of

'c;'vrlllegal substances.k Whlle the Study Commlttee reallzes that the
vflack of 1aw enforcement authorlty 1s a major dlstlnctlon between
fthe correctlonal offlcer s dutles and those of other comparable

personnel classes, the Commlttee also belleves an 1n—depth review

"dand 3ob valldatlon (an off1c1a1 study of the dut1es of a posi-

tlon) of correctlonal offlcer dutles 1s needed and w111 1nd1cate
'vthe changlng and more complex nature of the ]Ob requlrements.
Thls rev1ew also should 1nclude an examlnatlon of the dutles,

L - 177‘ _
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of a Corporal.” The Commlttee 'S observatlons of and 1nterv1ews
‘7W1th correctlonal offlcers and Corporals at MCC indlcated 11ttle
dlstlnctlon between correctlonal offlcer and Corporal dutles.
afFurthermore, the job dutles llsted in the class spec1f1cat10n for
‘e:a Corporal correspond d1rect1y to those requlred of correct10na1

Tfofflcers at MCC and to the skllls taught to correct10na1 offlcerSﬁ'°b

"fffln ba51c tralnlng at the DOC Academy for Staff DeVelopment The

DT 73FRIFRAMES D:mcmmmmzmssedms/@msmwagsm@f Pageideid2d

= only magor dlstlnctlon 1n ]Ob dutles occurs when Corporals f111 in

?vffor Sergeants due to manpower shortages-wa practlce ‘that is sup-
‘Tsposed to be on a temporary emergency ba51s.tDlscuss1ons w1th
ffcorrectlonal offlcers and Corporals at MCC and on temporary
Lfija551gnment to MCC from other 1nst1tut10ns also 1nd1cated 11tt1e
Efd1st1nct10n between the dutles at MCC or at other 1nst1tutlons.
e Qorxsstzgnal_gﬁfzssr_anallﬁlsat;gns o
Quallflcatlons for correctlonal offlcer pOSltlonS appear
“H]lnsuff1c1ent to attract candldates able to perform the various.

‘_roles and dutles expected of offlcers.f Graduatlon from,hlgh

IVstchool or' quallfylng experlence and the ab111ty to read and

" wr1te are unllkely to d1squa11fy most candldates. Whlle ]Ob

7gua11f1catlons for correctlonal offlcers nat10nw1de are not partl— gf

"Wcularly strlngent, some m1nor d1st1nctlons do eXlSt.' For- example,,f“

T?flve states requ1re entry and recurrlng physxcal aglllty tests,

*ﬂf,:and many others requlre phys1ca1 examlnatlons.71

Statew1de, correctlonal offlcer qua11f1cat10ns a:e'1é531
'uﬂsstrlngent and exten51ve than comparable jOb classes c1ted 1n the‘
d:?Department of Personnel and Tralnlng study report.72 Brldge
'~dTunnel Patrolmen, Instltutlonal Pollce Offlcers, Campus Pollce

wﬁ‘l78t*ni
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Officers'and State Troopers have Similar, but slightly more ‘diffi-
‘cult, job quallflcatlons. Brldge Tunnel Patrolmen (Grade 6), for

' example, must pass a wr1tten exam and a phy51ca1, as well as a .
dphy51ca1 ag111ty test Inst1tut10nal Pollce Offlcers must have
two years work experlence in deallng w1th the publlc. Campus*

kaollce Offlcers must have two years' work experlence or college

i educatlon on an equlvalent t1me b851S. State Troopers must meet

more strlngent age and phy51cal regulrements than a correctlonal'
: offlcer. While one mlght argue that the requlred completlon of
| ba51c tra1n1ng at the DOC Academy for Staff Development is com-
parable to job requlrements of other publlc safety pos1tlons, in
ipractlce thlS appears to be an 1nappropr1ate measure of a candl—s
H:date 's. ab111ty to perform the ]Ob Durlng 1983 84, 97% of~the

' attendees at the ba51c offlcer tralnlng course passed Of the 20
;'who falled, 16 were allOWed to repeat the course.l In effect, the
'1requ1rement is one most any candldate can meet.' Overall, the
;fquallflcatlons to become a correct10na1 offlcer are ea31ly met and
' may be too low'to ensure that only'those candldates w1th the v
gablllty to meet actual jOb regulrements are: recrulted and h1red.

R Becrnxtment_andiurmer s | |

U The data on recrultment and turnover does not show a d1rect

' correlatlon between salary and the ablllty to attract and retaln

. ”correctlonal offlcers.y In a 1981 natlonal survey of the turnoverg

, and recrultment problems of correctlonal agenc1es, only 13 of 29
agenC1es c1ted low pay as. a magor reason for turnover.?3 Other

reasons 01ted Just as frequently were worklng condltlons and ]ob
stress.y The recent Department of Personnel and Tralnlng 'survey

‘c:noted that turnover in 13 southeastern states is not dlrectly
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' attributable to salary. For ekample, turnover for’all cor=
rectional:positions in Virginia was 22.6% in 1983-84, compared to
18% for'the states'ranked first,’second, and third in regional
Salary,at'midpoint of the salary range. This 4.6% difference in
turnover seems insignificant when reviewing national turnover data
for’1983,kwhioh indicates a,range inystate correctional officer
turnover of 10% to 46% per‘year, regardless of salary.74
There are 1ndlcatlons that salary may, however, be a factor

'1n turnover of V1rg1n1a s correctlonal offlcers, when viewed inde-
,pendently of;Corporals and above. Turnover rates of officers rose
from approximately 12% in 1982—83’to 18% in 1983-84. Conversely,

- increases ln tnrnover rates for Corporals and above were negli-

: gible;~,Manykof the:officers'interviewed by the Committee cited
' pay as'a major'areaiof concern. - However, verifying the llnk
’between'tUrnover and salary’is diffichlt due to limited data.
ReSignation'data,collected,bnyOC,is not comprehensive and lacks
information on salaries ofythose officers who left for better
Jobs‘k =y , , ,

The &m:..t:ee also. guesﬂmhetheualarx&d.he&

major xssue amgng officers had thsx Les:emeﬁ merit pay increases.
, Invanahlx Qif.ls:ers guestmnesl the loss Qignentleaxl_rather
~than r.h.e actual salarx range for a ggrres:x;mns_gﬁﬁmer |
A more relevant issue than salary scales may be the
,correctlonal recrultlng process in Vlrglnla and other states,
kpartlcularly employee seleetlon. ThefDOC Employee Relations Unit
,'hasyestablished an extensive; continuous recruiting program for

corrections officers. The DOC also has a Department of Personnel
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and Tralnlng approved policy on "Recrultment, Selection, ahd
- App01ntment of Employees. However, in V1rg1n1a,'the hlghest
"rate of offlcer turnover occurs 1n the f1rst year of employment.
’ThlS may 1ndlcate that once Job candldates are 1dent1f1ed,
selectlon problems occur. It is p0531ble that 1neffect1ve j

'candldate screenlng and 1nsuff1c1ent preparatlon of the new yi
;;kemployee for the actual requlrements and worklng env1ronment of
f;correctlonal work are affectlng turnover.f Also, salary may be a

factor.J,rr ‘,‘ e : coh

Recent recruitlng efforts at MCC may prove to be a model for

recru1t1ng w1th1n the Vlrglnla correctlons system 1f used 1n
b;conjunctlon w1th hlgher jOb quallflcatlons. Out of approx1mate1y
- 200 appllcants for approxlmately 30 vacant offlcer pos1t10ns at
;lMCC, fewer than 10% were hlred. A thorough rev1ew process was
developed to screen out mlnlmally quallfled or 1nappropr1ate‘

‘candldates.r As a result, several f1nal candldates had college‘
V",backgrounds and more work experlence than preV1ous appllcants.

‘ The Commlttee bel1eves the key to the process has been the use ofV‘
Lthe DOC Internal Investlgatlon Un1t to conduct a thorough ‘
“?background rev1ew on recent MCC appllcants.- At the moment, this

'pract1ce 1s not followed w1th appllcants for pOS1tlons 1n other

' f}DOC fac111t1es. However, wh11e t1me consumlng and expens1ve, thev'

: practlce may 1ead to better qua11f1ed and more stable candldates,
:'partlcularly if comblned w1th upgraded ]Ob quallflcatlons.yly
, e am Ingsn TR

The Commlttee also noted that no salary 1ncent1ves are bu11t

: l g 1nto the correct10nal offlcer recrultment and promotlon system.r~f

:tJCandldates w1th more experlence or educatlon are not offered

silglv-,
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higher salaries. In’contrast, local police agencies in Virginia
andVOther states offer a salary incentive to employees uho have or
obtain two—year and four-year degrees, |
The Committee realizes that major changes in the State
personnel and compensation system would be required to implement
such a practice. However, otheryless expensive incentives could
be developed. OneVViable approach which the Committee strongly
supports ishto make promotion~dependent,upon successful
completion of certain training or education requirements.
Currently,'in—service supervisory'courses are completed after
promotions,occur.* If promotion'were 1inked to training and educa-
| tion, concurrent'changes in grading systems for supervisory’
,training,would be required. Currentiy, oniy a pass/fail system is
in piace, andoit apparently'is not difficultito pass.h
| . ﬂazardous Duty Pay: |
The concept of paying "hazardous duty" pay to correctional
officers in maximum security prisons is a practice w1th little
state or'national'support. DOC offiCials pOint out that most
prisoners sent to MCC were first confined at other 1nst1tutions
and that those transferred to MCC for the Phase Program were by
\definition “disruptive at other 1nstitutions. That is, -
inicer.s_.at_gther_mc_msmtutmns_alssz,must_.interagt.,m_th_that
ﬁamg "disruptiye inmate pgpula;;gn Furthermore, DOC offic1als
1ndicate that maximum security officers may in fact be somewhat
more protected from hazards than officers at other institutions
| since 1nmates 1n a maximum security fac111ty such as MCC are

' confinedgin a phy51calrstructurefdesigned to contain the inmates

- 182 =
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and promote officer Safety.
Natlonally, and 1n Vlrglnla, other publlc safety JObS have
h taken hazardous duty 1nto con31derat10n when the overall compensa—
' tlon rate is establlshed Also, the Department of Personnel and

) ‘Tra1n1ng noted that only one of 13 states 1n the southeastern

reglon pays a salary d1fferent1al to correct10na1 employees for

"hazardous duty in max1mum securlty 1nst1tut10ns.75 Wh11e 1t
'does not support spec1al hazardous duty pay for correctlonal
offlcers, the Commlttee does questlon whether the hazards of the

“'correctlonal offlcer s p051tlon were adequately cons1dered when

: or1g1nally establlshlng the jOb requlrements and the approprlate

hlevel of compensatlon for the p051t10n.' As noted earller, the
: hazards of the jOb are not 1nc1uded in the class spec1f1cat10n.r'
R Qg_st_and_cher_.Imp_lmangnmLa_SQlwume
The potentlal cost 1mp11cat10ns to the Commonwealth of a
'fvsalary increase for correctlonal offlcers certalnly w111~—and
‘tshould—-be a major factor in the dec151on—mak1ng process.~ |
'“Increa51ng correct10na1 officers salarles would have both d1rect
:lhand 1nd1rect cost 1mp11cat10ns.i S " o
| ‘An 1ncrease in salarles through a regrade of the Correctlonal‘

‘Offlcer cla551f1cat10n from Grade 6 to 7 could result 1n a

‘[ "bumplng up process that would requlre each securlty c1a551f1ca—'

o tion to be ralsed one grade (1.e., Corporals from grade 7 to 8,

. fSergeants fr0m grade 8 to 9,‘and S0 on) : The total cost of a.
'hregrade for the ent1re correctlons ser1es could vary from )
‘h$2 000 000 to $5 000 000 annually[ dependlng on where the regrade

. places each employee 1n the salary range of the new grade.” Alter-

‘tnatlvely, the regrade could be for correctlonal offlcers only,

o —’183'%f1 l
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however, unless such an increase is supported by a review ofjob
requirements that indicates correctional officers perform the same
duties as Corporals, a severe morale’problem’is likely to be
created among Corporals'*~ and, indeed, is likely to occur among
higher ranking officers as well.. This problem is exacerbated,'of
COUrse, by the fact that there have been no "merit increases" in
fsalaries throughout the entire State personnel system for the
past ‘two years.. .
o Indirectly, increases for correctional officers could have
1mp11cations throughout at 1east the public safety system and,
perhaps, throughout the entire State personnel system. = As noted
by. the Department of Personnel -and Training, the grades and
salaries for ‘a large,number of correctional p051tions (€eGer
counselors,7Staff at’juyenile,institutions, probation’and
parole officers) may be considered inequitable if security
,personnel are‘paid at*higher grade levels.’® similarly, other
public safety employees (e Ger institutiOnal police officers, port
policemen, and so on} may raise fairness questions. The major
'1nd1rect'effect could be on State employees generally. A grade
(two-step) increase would move the correctional officer class to
'approximately 30th in the nation while the average salary for
other State employees would remain approx1mately 38th.
h. Summary : ,

The Committee belleves that it 1s 1mportant for the Governor,
the General Assembly, and the Secretary of Transportation and
,Public Safety to consider the follow1ng factors prior to making a

f1nal de0151on on:a salary increase for ‘correctional officers°
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Cost implications to the Commonwealth;

' The varied and dangerous nature of a correctional
officer's job versus the relatlvely low quallflcatlons
“to become an officer;-

' The limited dlfference in ]Ob quallflcatlons between
o correctlonal offlcers and Corporals, R

_:Increased turnover in V1rgln1a s correct10nal offlcer
*serles (12% to 18%° between 1982 83 and 11983~ 84),

i*vLow turnover of correct10na1 superv1sors,

aﬂThe concern of correct1onal offlcers over the freeze of
‘ mer1t pay.

, Potentlal 11m1tat10ns in the recrultment and training
jprocesses,'ev1denced by hlgh turnover 1n f1rst year
“offlcers- and : « o

Lack of. salary and promotlonal 1ncent1ves ‘within the
‘:correctlons system._ :

The Commlttee s analy51s of these factors 1nd1cates that

’ wh11e there 1s mer1t to a salary 1ncrease for securlty personnel,‘
rsalary 1ncreases alone w1ll not solve the problems at MCC or the

systemW1de problems noted 1n thls report. The oft—c1ted low

drquallty of securlty personnel, wh11e arguably unfalr and
kexaggerated, 1s clearly more the result of def1c1enc1es 1n B
lrecru1tment, tralnlng, and promot10na1 pract1ces than lack of

‘,‘effort by employees._ The Commlttee bases the follow1ng

| ”recommendatlon on what 1t belleves is 1n the long-term 1nterest

of both DOC and 1nd1v1dual employees.:

' ,nggmmgngﬁtlgn 45 The Commlttee recommends that v
“the Governor and General Assembly consider grantlng
a salary increase to corrections officers only.

, Bowever, the Committee would not" support a salary
increase unless it is tied to a major reassessment

o of: personnel practices for security positions. The

. Committee recommends that this reassessment 1nclude the,f,cr
‘ follow;ng actlons"“;‘ : :

*(a) Revzew the 30b duties of securlty personnel
L and compare them to other publlc Safety classes.

!,~“1s‘5 -
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(b) Review the qualifications of security personnel in
relation to other public safety classes in
'Virginia and corrections personnel in other

states.

(c) Develop a'performance-based system of
training at the Academy for Staff Development
for supervisors and officers. Training
~performance should become a consistent part
‘of an employee s performance evaluation.

(d) Develop methods to link job retentlon,

f promotions, and salaries to the completion of
education and training. In particular,
completion of training should be a requlrement
for promot1on.

(e) Develop a consistent statewide procedure for.

- . selecting corrections officers, including effec-
tive use of interview panels for officers and
- thorough background investigations.
~(£) . Revise the exit interview process to obtain
" better information on the reason for voluntary
~terminations: by correctional officers, particularly
information specifically related to salary issues.

‘This recommendation is intended to promote long-term improve-
,ments in theyDepartment's personnel system through increased
qualifiCations ahdrgreater“uniformity in the personnel selection
and promotlon process.~ In addition, strengthening of the training -
program and requlrements for promotlon should result in an im-
proved system of 1ncent1ves for personnel to gain and malntaln'
des1red skllls. In the Commlttee S v1ew, a salary increase not
coupled to etforts to address the structural issues identified in

'thls Chapter w1ll have an 1mpact short 11ved at best. Ihe g;t;—
,zens._gf_the.sgmmmeal.th_ﬂ J.ll_be_bettex._seryed._;hmngh._ad_dumnal

appmgnansms based on demgnstrated ment ratheLthamrengnse_tg
s:rz.s;.s.

The'job requirements of an officer, possible salary
inequities betweeh officers and Corporals, and increasing
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turnover rates among offlcers comblne to make a va11d case for an
1ncrease. But the above actlons must be 1n1t1ated to conflrm

thlS and to ensure the quallty of securlty personnel w111

‘*f 'lmprove-,‘Iﬁ_thslsgxsrnQr_and_ﬁenerallAssemblxngncur,wlth

rkithzs_reggmmendatlgnl_the»ngmzttee-suggests Qlaczng languagﬁ

‘1ngrease_tglthelabgye.llsted changes

QQMEENSAEIQN,EQB QIEEB QQBREQEIQNAL SIAEE

Background AR | ol s L
There are over 70 non securlty employees at MCC 7 They in~
,kclude phy51ca1 plant and malntenance employees,,medlcal personnel,
counselors, food serv1ce employees, recreatlon superv1sors,
ytyplsts and other general admlnlstratlve personnel.ﬁ Many of thesek‘
. employees do not have d1rect contact w1th the 1nmates, but some
, do—-e.g., counselors,imedlcal personnel, and the recreatlon super-
v1sors.1vbkk e | |

Rxndzngslandlaegemmendatlgn- ‘ R

A large number of the non—securlty employees at MCC
experlence ]ob stress s1m11ar to that experlenced by correct10na1
offlcers and other secur1ty personnel. The Commlttee s charge d1d
'not 1nclude a rev1ew of compensatlon for staff other than~.
Tcorrectlonal offlcers.v However, a study should be completed as
frésoon as practrcable to determlne whether non-securlty staff at the
":Commonwealth's varlous correct10na1 fac111t1es are adequately

‘fcompensated Therefore, the Study Commlttee recommends-

S = 187 fem
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Recommendation 468: The Board of Corrections and

DOC should request the State Department of Personnel
and Training to conduct a study of compensation for
non-security staff at the Commonwealth's various
correctional facilities to determine if such staff is
adequately compensated. :

D. HOUSING FOR THE MCC WARDEN AND ASSISTANT WARDENS:

1. Eas:lssmnnﬁ- | | S

The Committee was asked to review DOC's request for $250,000
for the construction of three houses at MCC for the Warden and two
’Ass1stant Wardens. The amount requested also 1nc1udes funding for
water and sewer lines and a c1rcu1ar gravel drlveway. 'DOC noted
that prov1d1ng hou51ng to wardens and as51stant wardens at a low
'monthly rental cost is a common practlce at other 1nst1tutlons in
the Commonwealth. The purpose is to,ensure thatya warden and his
'Vassistants are available toyrespond immediately'to crisistsitua-
tions. B | |

2. Eindings and Recommendation:

The Commlttee is generally supportlve of prov1d1ng low~
cost hou51ng to wardens and staff as a standard practice. MCC is
a spec1al 1nst1tut10n whlch requ1res particularly effectlve
' management. The "super maximum security"” nature of the
; institution and the recent 1nc1dents and problems there highlight
,the need to have officials gulckly acces51ble 24 hours each day
Moreover, the: nature of the 1nst1tutlon requires stafflng w1th
highlyfquallfled managers., Desplte a recent salary increase and
class‘regrade for the Warden!s position,and’a nationwide
recrultment search for a new Warden, DOC has not yet found a

quallfled candldate prepared to accept the p051t10n. The
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availability of low-cost housing may be an additional fringe .
benefit which would help attract and retain a capable,Warden,;‘k
The Study Commlttee therefore recommends- | ‘
‘Beggmmgngatlgn 51. The Governor and General Assembly
~ should be asked to authorize funding for housing for
- the Warden and Assistant Wardens at MCC. Should funds
“be difficult to authorize in light of other State

pr10r1t1es. the Committee recommends that funds be
authorlzed only for a Warden s home.¢V :

E. mmnemgn
1. Dacksrowd | | |
W1th1n any prlvate and publlc personnel system, compensatlon
Eother than salary often 1s provmded. Amen1t1es are of lower cost
than salary and can contrlbute 51gn1f1cant1y to the morale and
yeffectlveness of an. organlzatlon.‘ I
v E:.nd:.ngs and Bemmmendat;gns- o :
The Commlttee recently 1nterv1ewed a nat10na1 correctrons
?”consultant w1th experlence in a varlety of correctlons p051t1ons.
One area of dlscu551on focused on the 1ssue of low cost employee
) 1ncent1ves. The consultant noted that such mlnor amenltles as
flmodern equlpment, arm patches and other supplles and procedures

had greatly 1nfluenced the attltudes of correct10na1 offlcers in
‘1nst1tut10ns with wh1ch he was fam111ar.*

Slmllar actlons are occurrlng at MCC For example, a special

Tactlcal Team was organlzed to respond to s1tuat10ns in wh1ch

‘1nmates are dlsruptlve and to superv1se 1nmate outdoor recreatlon,

:1and 1s be1ng prov1ded w1th spec1a1 unlforms and modern equlpment.

In addltlon, the Actlng Warden also plans to recommend the con-

structlon or rental of add1t10na1 bachelor offrcers quarters (BOQ)
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to make both permanent and'temporary assignment to MCC more
pleasant and ihexpensive for’correctional staff. Mecklenburg
currently has a BOQ whlch sleeps up to 36 persons. - | |

The Commlttee supports efforts to prov1de ‘other compensation
less expens;ve ‘than salary., Purcha51ng more athletlc equipment
(preferebly’of,better’quality than’that provided to inmates) and
providing a reoreation area for officers to use in off-duty hours
may also be appropriate actions. However, a more detailed review
is’neceseary prior to purchasing or leasing facilities to serve as

-a BOQ;  Such an amenity is‘likely to be,expensive'and the need for
such hoosing cen only berdetermined after a,permahent staffing.
plan for MCC is developed. ' |

Beggmmgndaglgn 48: DOC and MCC officials should
continue to purchase reasonable amenities for staff
members. A decision to build or lease a bachelor
officers quarters (B0OQ) should be delayed until
completion of both a staffing plan for MCC and a
-.cost analysis of alternative methods for providing
such housing. These efforts should include plans

- for continued use of . the available bedspace in the
current BOQ. L ,
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 TRAINING ISSUES
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CHAPTER_8
TRAINING FOR_CORRECTIONAL_ OFFICERS
AND_OTHER_STAFF

A, ' INTRODUCTION:

The Study’Committee reviewed the DOC training program for
adult’institution security’personnel, with particular emphasis on
perSonnel'who w6rk in’méximum security institutions. At the
’reqheSt 6f the Seéretary of Transportation and Public Safety, the
entiré DOC'training ptogram was examined in Juné,1984 by’a pri-
vaté consultént. 'Although the cbnsultant's two reports77 were a
major 50urcé of'information,abOut DOC's:training program, the
Committee also attempted to validate the consultant's findings
and ‘conclusions by'reviewing other documents and interviewing a
number of individuals responsible for thé training of security
personnel.

AmOng the'other:dpcuﬁents'reviewed were training records,
course descriptions, curriculum guides, and compulsory minimﬁm
training standards.® Each of the correctional officers and super-
visors'interviewed at MCC was asked to comment on the quality of
his or ‘her training both’at'MCC’and at DOC'S'training facility,
the Academy fot,Staff Development in WaYnesborb. Staff at the
Academy also were interviewed and asked to comment on future
training goals and objectives in light’'of the recent events at
McC. ' |

Training of correctional officers’and supervisors is a
respohsibility shared by DOC and several sﬁate'agencies. The
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regulations governing such training, The Rules Relating to
ngpulsgrx_ummum Irammg Standards for Correctional Officers
- of the State Department of Corrections. Division of Adult Services,
are promulgated by an independent board, the Criminal Justice
Services Board, in accordance with the requirements of the
Administrative Process Act. Proposals for amending such regula-
tions historically have been initiated by DOC upon the recom-
mendation of its'Advisory Training Board. A DOC representative
presents’the proposal to the Criminal Justice Services Boardls
'Committee on Training and explains DOC's rationale for proposing
amendments or new requirements. The Committee on Training then
advertiSesyand conductsia public hearing on proposed amendments
or new requirements, encouraging and allowing comment by |
interestediparties."After obtaining'comment, theVCommittee votes
on’whether to'recommend the'proposals to the full Board for
'adoptioni | | | |
i The following facts must be conSLdered 1n reviewing the

correctional staff training program. |

o The,Criminal Justice Services Board sets compulsory
minimum and in-service training standards for
correctional security personnel;
‘The State Department'of Criminal Justice Services
provides general oversicht of training for DOC
security personnel, ’
DOC management: ‘and the DOC Advisory Training Board
-are responsible. for directing and implementing: the

program; -

The DOC's Academy for Staff Development is the
principal DOC trainer and training coordinator;

DOC Regional Offices for Adult Services are
-responsible for serving as liaisons between the
‘Academy and institutions within their jurisdiction
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on training matters; and

Each major institution has at least one staff
member responsible on a full-time basis for
institutional training.

Sectibns B and C of this Chapter fdcus on training for cbr-
rectional officers and supervisory security staff at DOC's'Academy
for Staff Development and at. MCC itself.. Section D discusses
briefly training for stéff other'thah correctional officers and
supervisory security personnel. Secﬁion E contains the
Committee?s'recommendétions on training.  Thus, this Chapter is
brganiZed differently than most of the other Chapters in this
reéort,'with all the recommendations at the end. This was done
because the Committee found theyﬁrainingfissues to be much more
interrelated than’the’issues in most other Chapters, and the
recommehdations therefore simpler td understand if grouped

together.

B. THE_ACADEMY FOR STAFF DEVELOPMENT:

1. Bas:kgnsmnd : | |

The mission of the DOC Academy for Staff Dévelbpment is to
improve DOC staff performanée. The Academy's’basic goals reflect

that mission. They are:

- (1) . to develop and maintain a proactive role in DOC
training;

(2)  to coordinate all DOC training;

(3) to'eXplore alternative approaches to training
development, delivery, and evaluation; and

(4) to formulate a career development process for all
~.....employees,
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| Employees of both State correctlonal facilities and local
L Ja11s are the Academy S target populatlon (12 100 1n flscal year
"1983 84) Of thls number, 37!0 are in the DOC adult correct10nal
' offlcer serles,k Wthh 1nc1udes correctlonal offzcers, Corporals,
'idand a11 1nst1tut10nal securlty superv1sors through the Warden,
'1}2;Exclud1ng tra1n1ng for 1oca1 jall personnel, 40% of the tra1n1ng
k*fffconducted at the Academy is devoted to ba51c correctlonal offlcer
*vtralnlng.;_'f;“¥ o y o | V ,
| y The Academy is staffed w1th 56 5 p051t10ns for 1984 85, and
'orfthe budget 1s approxlmately $2 000 000.~ The Academy is presently
kfln a trans1t10n stage 1n 1ts stafflng and program phllosophy. A
*,new Dlrector and Assxstant Dlrector were recently h1red Due to
Qﬁfbudgetary retrenchment, reglonal offlce staff devoted exclu51vely
‘,,i~to tralnlng were recently ellmlnated, 1eav1ng the Academy to
’absorb more reglonal tralnlng respon51b111t1es., These staff
fachanges and the recent events at MCC already have prompted an
"'1nternal Academy staff reassessment of the m1551on and purpose of
k;the Academy.t The Study Committee made a number of observatlons
hgc,:fwhlch the Academy should 1nc1ude 1n thlS process.
| E.Lnd.mgs e e T
QQ;restzgnal_folgernmra;nlng | |
In general, the Academy s tralnlng program for correct10nal
L offlcers, partxcularly its ba51c trainlng program, appears to be
,effectxve. The ba51c tra1n1ng program 1s thorough and comprehen-
f«f51ve. The Cr1m1na1 Justlce Serv1ces Board' '"Compulsory Mlnlmum ’
o Tra1n1ng standards requlre that entry—level correct10na1 offlcers'fp
Trcomplete f1ve weeks, or over 196 hours, of ba51c tralnlng w1th1n thei
h,%flrst twelve months of thelr employment (two weeks of tra1n1ng at

_-7‘]_‘94 _, '
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the institution to wh1ch they are ass1gned and three weeks at the
Academy) The Academy s tra1n1ng covers a broad range of subjects
that also must meet Cr1m1nal Justice Serv1ces Board standards.

The courses are dlrectly related to an officer's jOb 'The'curri—
culum covers. such top1cs as self defense, crowd control, crisis
’1ntervent10n technlques, legal rights and respons1b111t1es of
offlcers and 1nmates, and securlty procedures. |

| The Study Commlttee is satlsfled w1th the quallty of the
'Academy s ba51c correctlonal offlcer tra1n1ng programs, and w1th
the competence of the tra1n1ng staff HQEQ!Q:; thﬁ training

'ngram_dnes_.ngt_agps&r.._tQ_hs,effectmelx.mtegratsd,lnm_mg_s

Although ba51c tra1n1ng is a wrltten prerequlslte to an offlcer
retalnlng hlS or her JOb, in practlce few employees are screened
out as a result of training at ‘the Academy. 'In 1983~84, 97% of
‘the offlcers attendlng ba51c tra1n1ng recelved paSS1ng grades. of
kthe 20 who falled, 16 successfully repeated the program. Although
Academy personnel be11eve h1r1ng, screenlng, and promotlon of
"correctlonal off1cers are 1nst1tut10nal management (3] respon51-
b111t1es, the Study Commlttee strongly belleves ma]or efforts

‘ should be made to 11nk suCCessful c0mplet10n of tra1n1ng requ1re~
kments to the performance evaluatlon“ (the Commonwealth's person-
nel rat1ng system) of employees and the1r ellglblllty and ‘
'SUltabllltY for ]Ob retentlon and promotlon.,

| In the COmmlttee s 1nterv1ews w1th offlcers, superv1sors and:
DOC managers, bas1c correctlonal off1cer tra1n1ng generally re-

ﬁcelved hlgh marks. Records rev1ewed by the Commlttee also 1nd1—
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cated most officers complete training within the initial 12 months
of employment, as required by Criminal Justice Services Board
‘standards. However,' a_common complaint voiced by officers
uas_that_thez..do._nQueum_thewmzuuimgnurmnmuf_.a
specialized nature. espes:xallumhmie handle particularly
disrugnxe_mmates. ,

et Although entry-level correctional officers must complete five
ﬂegks of basic training w1th1n the first 12 months of employment,
1n—serv1ce training standards require the completion of only three
days Qf tna;n;ng'in each succeeding two-year period. Recent inci-
,dentskat*KCC, an increase in the number of serious incidents at
many DOC 1nst1tutions, and litigatlon 1nvolV1ng 1nst1tut10ns
fthroughout the corrections system all appear to support the need
for more frequent and substant1Ve training in the future, both in
',the basic trainingfcoursefand in training programs required after
the completion of bas1c training.

The Committee be11eves thlS is particularly true for staff in
'maximum security 1nst1tut10ns.r The ba51crcorrectiona1 officer
curriculum,ffor example, 1s the same for all officers throughout
the corrections’system. Even taking into account the institu-
tional specific on-the-job'training component of the basic curri-
culum, the Committee does notkbelieve there is sufficient emphasis
on the specialized problems which exist in'maximum security insti-
tutions. - This is especially true in the in~-service training.
program, where the training,appears to be of a'general, repetitive
nature covering'such,subjects,asyreport,writing,flegalyupdates,
and'effective communication.’,The issue is further complicated by:

the fact that in-service training is most often provided in a
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decentralized manner at the institutional or regional level.

Academy Staff noted to the Committee that correctional
officer training standards are set by'the Criminal Justice
Serv1ces Board that reg10na1 courses conducted by the Academy
provide offlcers with opportunltles to complete additional,
specialized training; and that institutional training officers
provide‘in—service,and other training courses. However, the Study
Committee found:

° Although the standards permit officers to receive in-
service credit for spec1allzed training, in practlce few
offlcers request or receive such credlt.

°  Correctional offlcers from MCC {(and apparently other
institutions as well) only infrequently attend regional
specialty: courses.

Institutional trainers noted poor attendance at
classes offered at the institutions unless in-
service credit is provided.

° Institutional managers and supervisors: routinely

- indicate to the Academy, and have impressed upon
‘their staff, that little time exists to train
beyond the minimum requirements because of manpower
shortages. In fact, the Academy must often remind
some institutions of their obligation to ensure
that officers are given an opportunity to complete
1n—serv1ce requlrements. ,

The advanced correct10na1 officer training courses,
held approximately twice each year with 20-30
participants per session, normally include: a
significant number of supervisors, managers, and
treatment personnel (and, on occasion, non-
employees) thus limiting the opportunities for
participation bx_a_.largar,numbar_gf_ggrremgnal
gﬁf;szsxs_and corporals.

Many of these issues are under review by the Academy and DOC
'management .. The Academy has assumed a more actlve role, and in

recent months, in conjunctlon w1th DOC's Tra1n1ng Adv1sory Board,

has been revlew1ng the need for add1t10na1 spec1allzed training
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for correctionalﬁofficers; The Academy has dlscussed w1th insti-
'1tut10ns the need for tra1n1ng in emergency procedures, and has
1n1t1ated tra1n1ng 1n securlty audlts for top 1nst1tut10na1 mana-

o,gers. These audlts w1ll 1nclude an assessment of the extent to .

o whlch correctlonal offlcers understand securlty procedures and

V”~f,h‘eventually should lead to a better understandlng of those proce-

“:dures by offlcers.
_ As noted by several of the consultant reports, tra1n1ng and
k«lfollow-up are major respon51b111t1es for 1ns;1tut1gnal manage—

ment-w Skxlls and gmednres taught .m :tnammg ggurses must be

v

o ':,,',—?E.Klll defz.mngzes,mustlhe,dggumgntedwm__ummgrlmhelsmglweej

'3

| lm_m:meﬂ.gthemss;_._ﬁgllgw_such_as o

'L'Commlttee belleves 51m11ar 1nadequac1es may exlst at other insti~-

*:ftutlons./yfff5*"xi

":3ffbffV

One of | the nat10na1 consultants retalned followlng the May 31

k':h escape focused on DOC tra1n1ng programs and 1nd1cated that the

“ffescape was due more to staff complacency and 1neffect1ve manage-

o ment and supervxsory practlces than to xnadequate traxn1ng.8°,

vlf{gAfter that report was submltted on July 5, two other major ‘inci- -

o dents occurred at MCC~-a s1gn1f1cant dlsturbance in the recreatlon i

f>] yards on July 12 and the hostage s1tuat10n on August 4  The

dg;Comm1ttee belleves that 1neffect1ve management and superv1sory

'¢Z'pract1ces agaln played a major role 1n these 1nc1dents s1nce

7y?breakdowns 1n establlshed procedures occurred., Repeatedly poor

hdsuperv1sory performance reflects deep—seated problems whlch can L

'.—,193_-',
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only be resolved through a varletyxof personnel actlons, including
dlsc1p11ne, transfer,:rotatlon, ‘and rev1sed recru1tment and promo-
tlon practlces.: However, superv1sory tra1n1ng should be an
lntegral part of the SOlUthDS to these personnel problems.’

The Academy has a well developed superv1sory and manager1a1
f currlculum, de51gned to comply w1th establlshed Cr1m1na1 Justlce,
;Serv1ces Board standards.t Regulred and electlve superv1sory d‘

courses are avallable to sergeants and 11eutenants and 1nc1ude.

L Superv1sory SklllS, Pr1nc1p1es of SuperV1s1on (I, II, III) and

.Employee Relatlons Tralnlng. Captalns and above can choose from a
varlety of management courses, 1nc1uding- Leadershlp Assessment,v
,Management of People, and Budget Development.‘ Minimum tra1n1ng
requ1rements for Sergeants (as w1th correctlonal offlcers and
v;Corporals) are completron of three days 1n~serv1ce tra1n1ng every

two years~ completlon of f1ve days 1n-serv1ce tra1n1ng is regulred

fafor Lleutenants and above.

The natlonal consultant who examlned the DOC tralning program
,waswlmpressed w1th the scope of the Academy s superv1sory
tra1n1ng. ~So 1s the Comm1ttee.~ However, through our 1nterv1ews
_lw1th Academy staff, other DOC management off1c1als, and staff at
~MCC, several 1ssueskwere ra1sed relatlng to superVISory tra1n1ng.

Among the problems noted by the Commlttee were-
i “: 'DOC's target populatlon for supervrsory courses
.~ may be too narrow; although supervisors are drawn
- from the Corporal rank few attend supervisory :
, tralning. Training emphasis for security p031—
. tions is dlrected,at the,upper level supervisor
who, ininany cases, may in fact have been serving
, in a superv1sory capacity for 1-1/2 to 2 years
',befg:e rece1v1ng formal superv1sory tra1n1ng-

| pyMlnlmum tra1n1ng standards ‘may be. too low-’and

- 19y -
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The Academy's philosophy on supervisory training
(its emphasis on a generic rather than specialized
approach) may be limiting its ability to assist
institutions in addressing 1nst1tut10n-spec1f1c
staff weaknesses.

Aecording to Academy officials, correctionalyofficers and
Cbrporals’rarely‘attend supervisory coursee, and, in fact, are
ftately given’the opportunitf to do so with the exceptionkof dne
"infreqnently offered’regional course fo:'potential supervisors.
‘While the Committee realizes the practical difficulties in

regularly providing*supervisory;courses to correctional offiCers,
"it questions the'appatent 1ack'0f emphasis'given to supervisory
preparatlon and tralnlng for Sergeants. , |

Sengeantmxe not required to Qb:a,m snpgxmgnx _tmmmg
as a ggnﬂxtxgn of QLQmQhLQn. Once promoted, Sergeants are re-
quired to;comp&ete only three"daYS'ofrin—service training every
two yeans (2—1/2 days afe devoted’to SUpe:QiSory skills).. In
pfeCtiee,’Sergeants,hevefday—to~day responsibilities for staff
SChedUIing, planning, and’superviSion'of correctional officers.
At MCC;'SergeanEe,are normally responsible for managing one
houeing unit,‘Which inv01ves'supervision of 6-10 officers and
management of 50-75 inmates. Frequentlyi a Sergeant will act as
the supervisor for all five housing units or, in unusual circum-
stances; as the petson in charge~offthe'entire shift ("shift
COmmander“). Tne,5uperviSOry responsibiiities of a Sergeant’are
fnot properly refleeted in the training program.

Similatly) becauSeytheir'duties ate primarily administrative
in nature, Lieutenants generally'are excluded from’“management

track" courses provided to Captains and above. Yet, in practice,

- 200 =
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a Lieutenant's duties often involve the assumption of major
‘responsibilities, including being the shift commander for the
entire institution. - | | | l
The Committee belleves that any redlrectlon of Academy
resources to provlde superv1sory tra1n1ng to a greater segment of
correctlonal personnel must be accompanled by a rev1ew of tra1n1ng
standards and an increase in the number of hours of in-service
tra1n1ng requlred for superv1sory personnel. One apparent problem
w1th the current hourly requlrements is of a perceptual nature——
i mmmum__hgurs..arm;sxed;l.xn_.grastuag_as.,hmng_ths..mammum.nesded
fftg ;gnt;nue as a superx;agr. Oof 17 superv1sors at MCC, only a
k‘few had advanced educatlonal degrees or coursework.; Accordlng to
Vthe MCC Inst1tut10na1 Tralnlng Offlcer, not many MCC superv1sors
:had taken advantage of the numerous electlve courses avallable
| through the Academy, w1th the exceptlon of those cour ses requlred
‘to complete mlnlmum in-service requlrements. The Commlttee be—'
'11eves that thls perceptual problem may also exlst at other 1nst1-
tutlons., { | |
The Commlttee also belleves, homever; that’instltutionalfi

\securlty superV1sors are 1nterested 1n more tralnlng for thelr
'T’securlty staff._ Ind1v1dua1 weaknesses 1n staff and the need for

' more tralnlng often are recognlzed but not 1n fact followed up-

5W1th tralnlng.‘ At MCC, performance evaluatlons for superv;sors
Vrfrequently 1nclude 1nd1catlons of tra1n1ng needs. Comments,~

1ncluder ' needs more management tralnlng "needs tralnlng in

- worklng w1th people“‘ and, needs any management tralnlng avall-

- able. : ThlS 1nterest 1n, and recognltlon of, the need for addl— .

-'Ji'tlonal tralnlng was eV1dent when a spec1a1 course on CrISlS inter-
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vention was provided by the Academy to MCC supervisors in late
1983. After some initial misgivings, MCC supervisors gave the
Academy trainers an’enthusiastic response. ’

,Comments by MCC snpervisors also reflect problems in the
~ supervisory training system from their perspective.: Among
complaints noted to the Committee the two most prevalent were lack
of time -to attend tra1n1ng due  to manpower shortages, and lack of
: iin—serVice credit or other 1ncentives for completing more training

‘than the minimum required. - The "lack'of time" is both a real and

,perceived problem at MCC and other institutions.' Turnover at MCC
has made’ 1t difficult for superv1sors to attend Academy 1n-serv1ce
trainlng. However, as was evident from Academy training records,
,certain 1nst1tutions continue ‘to lag behind others in ensuring
ithat supervisors complete their tra1n1ng regardless of manpower
levels.,kMCwaas’not one of those institutions. Institutional
management and,the regional offices, as well as the Academy, must
. take stepsfto'encourage supervisory training.

S Increased‘training.would,be'more,inviting to management and
superv1sors if certain 1ncent1ves were developed. For example,
1nst1tut10nal managers now receive little formal feedback on the
performance,of superv1sor5‘at in-service or elective courses.
Superv1sors are given certificates for completing the ‘courses,
although no grades are received. Ehe lack of performance-based
.tﬁtsjgwnﬁxisgruuhﬂcadem.dems_mmgemmmls
feedback and gives emplovees few incentives to improve skills and
| Qerfgrmange“grr indeed, ,tg;take_theltraining;seriguslxa In addi-
tion, supervisors lack incentives to complete more’training than

' : - 202 =
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the'minimum, particularly any specialized courses, since they
must go through a formal approval process to recelve 1n-serv1ce
credlt for completlng such courses, and there is no generally
accepted rule or practlce that such tralnlng 1s a prerequ1s1te to
promotlon. ', | | , | | | |

| ck'- | Sp_eslal;zsdl'lrammg fszr Sups rsu.sors' | ”

o The need for more spec1a11zed tra1n1ng for superv1sors and
xcorrectlonal offlcers is largely an 1ssue of management
phllosophy. DOC and the Academy have developed generlc |
;superv1sory courses wh1ch are attended by all superv1sors 1nkD0C,

':not ]ust superv1sors in adult 1nst1tutlons. Coursework empha51zes

i the bas1c pr1nc1p1es of management and superv151on Wthh are

'common to all organlzatlons (plannlng, delegatlng, and S0 on)
sThe Academy belleves thlS broad approach, coupled w1th the’
;‘opportunlty for secur1ty superv1sors from adult 1nst1tutlons to
‘1nteract w1th DOC personnel other than Just adult serv1ces o
'employees, results 1n long-range beneflts to those superv1sors,
Whether the Academy s approach and DOC's management strategy
,on tra1n1ng-—that 1t should be general in nature--ls approprlate
can be argued elther way.f It 1s not w1th1n the scope of th1s
»study or the expertlse of‘thls Commlttee to suggest that the

‘approach 1s 1ncorrect., However, the Commlttee belleves that poor

E ,performance of superv1sors cannot be blamed solely on the 1nst1tu—‘

_tlon and its management practlces. The Commlttee belleves that
superv1sory tra1n1ng w1th more empha31s on 1nst1tut10nal—spec1f1c :

‘needs should be adopted and can be accompllshed w1thout a major

o change 1n program phllosophy._ The Academy has developed a bas1c

':5superv1sory tra1n1ng course spec1f1cally for MCC superv1sors and .
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Corporals to be held in November 1984. This is a positive step in
faddressing’special institutional problems at MCC. However, the
Committee believes an assessment of individual supervisory skills
deficiencies at all maximum'security institutions is likely to be
of more systemic value. 'MCC and other maximum security institu-
‘tions need special attentiong Thus, the Committee believes that a
:eshift in ACademy training priorities, at least’for the short term,
:1s both" necessary and appropriate. ,

. Qxers,ight Role of the Academy: |

Until recently, the Academy's organizational objectives and
'recordkeepingyability did not allow for a strong Academy role in
overseeing training at the institutional level. Academy officials
define their role w1th regard to 1nstitutiona1 training - as
"training coordinators ‘and as prov1ders of technical assistance
and management 1nformationJ'They view institutional managers as
tbeing responsible for‘ensuring that training objectives are iden-
,tified‘and met. However, the: recently—reVised Academy Charter now
,1ncludes such 1nst1tutional objectives as:

° asse551ng performance needs with site visits and

other tools; and ’
° 'follow1ng—up and evaluating the results of training.81

Academy officials ‘have recently taken steps to expand their
role in overseeing training 1n other 1nst1tutiona1 levels. For
example, in past years field v1s1ts to assess training needs of
1nd1V1dual institutions have been unstructured and undocumented-
an Academy,committee'is now preparing a formal process to be used
‘during field ViSitsQ In addition,‘the Academy recently received

1ts first automated report, broken down by region and 1nst1tution,

=204 -
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1dent1fy1ng correctlonal‘personnel who had completed, and those
who had not completed, tra1n1ng regu1rements.~ The Academy is
approachlng thlS new over51ght role Wlth cautlon, however, srnce
1ts respons1b111t1es 1n th1s area, relatlve to those of 1nst1tu—
tlonal managers 1s not yet clearly deflned.
'e. Summary S ' B |
As noted throughout thls report, management of correctlonal

1nst1tut10ns 1s a shared respon51b111ty. Wh11e 1t recognlzes that
Llnstltutlonal managers are ultrmately respons1ble for the perfor—
imance of correctlonal offlcers, the Commlttee does not belleve
ythat 1nst1tut10nal managers can fulflll that respon51b111ty
:without hav1ng the beneflt of 1nformat10n from all avallable
sources, 1nc1ud1ng an offlcer S performance in tra1n1ng programs
pat both the Academy and the 1nst1tut10n. An employee s ab111ty to
’complete Academy tra1n1ng courses successfully has not been fully
1ntegrated lnto the personnel evaluatlon system, thus depr1v1ng
managers of a. valuable tool for 1mprov1ng personnel performance.’
rNelther ba51c nor 1n-serv1ce tralnlng are closely llnked to per—v
lformance evaluatlons. Slmllarly,«managers are not evaluated on
the bas1s of how well they document employee weaknesses and then
‘ensure that the employee recelves an opportunlty to correct those

weaknesses through tra1n1ng. Maklng successful completlon of
Mtralning an 1ntegra1 part of the performance evaluat1on process
' would strengthen personnel management.v,
Academy off1c1als note that the proposed changes in thelr

role and m1551on w111 regulre addtlonal resources--lmproved auto-

‘x=-1fmat10n capablllty, 1ncreased staff, and funds to contract w1th
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outside trainerskto absorb'the loss of five regional training
. 1officers{s The Commlttee agrees that resources will be needed
. 1f more spec1alty courses are offered and 1n—serv1ce

”requlrements are 1ncreased , However, before prov1d1ng addltlonal

'f“ai%[resources to meet these needs, the Commlttee belleves that an

t’gassessment of the Academy s prlorltles needs to be conducted
| Based upon a rev1ew of Academy tra1n1ng calendars, course
”idescrlptlons, and records, the Commlttee noted several
'f?p0551b111t1es for 1nternal resource reallocatlons. A number of

: the general courses offered by the Academy, partlcularly at the
E greglonal level,kmay be avallable from other sources 1n the State.

~fFor example, the State Department of Personnel and Tralnlng offers

l,;,a number of courses statewlde s1m11ar to the Academy's courses in

“V”Data Processxng Concepts,"'and "Effectlve Communlcatlon"f the

'°;:fState Communlty College System also offers a number of courses

"*fv51m11ar to those offered by the Academy.v However, 1t is not clearva

f;ylffthat these courses would be as relevant to correctlonal operatlons

{7ias would be necessary or approprlate.‘ The Commlttee also noted

: f;fthat 19% of the Academy's classes were cancelled due to 1ow atten-!

; ldance durlng 1982~83 Thls percentage was reduced to 13% 1n
',ffl983 84.82 Thrs data may 1nd1cate that addltlonal resource realm

"Mlocatlons aze possxble through the 1dent1f1cat10n and ellmlnat1on"

ajof lower prlorlty tra1n1ng act1v1t1es, *‘U

| 1 Baszlsgmund

Instltutlonal tra1n1ng programs are de51gned to be an

1ntegral part of DOC management's approach to tra1n1ng for
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security personnel.h Correctional officersjnormally receive their
flrst two weeks of basic tra1n1ng at the 1nst1tutlon, prior to the
three~week Ba51c Correctlonal Offlcer Course at the Academy. The
f1rst week of 1nst1tutlona1 tra1n1ng is taught by the staff of the
'1nst1tut10n, the Inst1tut10na1 Tra1n1ng Offlcer (ITO) or other_
employees of the 1nst1tutlon asked by the ITO to part1c1pate as.
tralners, are respon51b1e for conductlng these se551ons., Thev
xsecond week 1nvolves on—the—job tralnlng, a respon51b111ty
ass1gned to 11ne superv1sors (Captalns, Lleutenants, and
ASergeants) Instltutlons also are respons1b1e for coordlnatlng—-
"and in many cases teach1ng--1n-serv1ce tra1n1ng courses for cor-
:Arectlonal offlcers, as well as spec1allzed courses for other
'securlty personnel.q In addltlon,'lnstltutlonal managers are ex=
'hpected to keep records of tra1n1ng attendance, ensure in-service .
‘requlrements are met, and 1dent1fy and then 1nform the Academy of
| any 1nd1v1dual or group skllls def1c1enc1es that requlre tra1n1ng.
The Commlttee focused 1ts efforts on the 1nst1tut10nal
7tra1ning program at MCC, although 1nst1tutlonal tra1n1ng programs
t 1n general were dlscussed w1th Academy personnel.a In addltlon to
a v1s1t to the Academy and a rev1ew of the natlonal consultant'
freports on tralnlng, ‘the Commlttee 1nterv1ewed the MCC Instltu—‘
"tlonal Tralnxng Offlcer and rev1ewed tra1n1ng records of MCC |
}correctlonal offlcers and superv1sors.
. 2. E:Lndmgs~ o |
"é{; Gsnsral B -

- The natlonal consultant who rev1ewed DOC and MCC tra1n1ng

:programs and practlces gave’ the overall tra1n1ng program at
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MCC a favorable evaluation. However, the consultant was
critical of the ability of management and supervisors to integrate
fu11y’the training’program into’the management practices of the
1nst1tut10n.83 The Committee conflrmed this def1c1ency durlng its
' follow-up 1nterv1ews at the 1nst1tut10n in September and October.
Inatxtnt;gnal,managementr.fgr_exampler_exclnded_the_tralnlng
gfficer;frgm.nQlisyrandnprgcedure;dezelgpmentrandr”in_sgme
‘instancesrchad_ngt_prgxided_the_;xaining,9££i£er-ﬂith_ggpiescaf
kemergencx_plans_and_pxchdnresr_anchras_ther;ns:;tutlgn_s |
prggednres,fgr ‘handling a bomb threat. ' The Instltutlonal Training
Officer therefore d1d not have all the necessary--and in this case
'extremelz ;mpgrtant--lnformatlon needed to structure a complete
ctralnlng program,

| It.ahguld_herrecalled,that_the-cen:ral_featnrergf,the_nlan
'fgr_the_uay_al_escaee_frgm_Death_agn,ﬂas_a_hgaxrxnzglxxng_a
,bgmh;*_xf_mcc_seQnrltz_staff_had_heen_famalxar.n;th_the_bemb
pglacyr_the_esgape*pnebablz_nexer would have occurred. The

Comm;ttee also found that,lnstltutlonal management did little to
'highlight deficiencies’in supervisory skills, and then work with
the tralnlng offlcer and Academy to meet special training needs.
In turn, 11ne superv1sors did little to identify weaknesses in
the1r staff which could be corrected through tralnlng. It also
appears that,supervisore'faiiedfto ensure correctional officers
aCtually usedfthe skills learned in training in their day-to-day
work (e.g., routineyinmate counts; identification of relief

: officers;'andfso on);’ The consultant: also noted certain specific
1mprovements that were requlred in the tralnlng program° ‘These

included: more empha51s by management on completion of in-service
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requ1rements by staff; 1dent1f1catlon and development of

Spec1allzed course. work appllcable to maximum securlty institu-

. tions; andrtheiadd1t10n of another~tra1n1ng offlcerfat MCC to

prov1de more tra1n1ng, to malntaln records, and to observe
offlcers and superv1sors in actual work 31tuat10ns.84

| . b. Recent Progress:

P Management at MCC has taken a number of steps over the past
several months to 1mprove 1ts tra1n1ng program.f These have been
eaccompllshed through the efforts of the Actlng Warden, his

a851stants, and the Instltuthnal Tralning Offlcer (ITO) 'Among
the steps are.“‘ ' |

o 5,More emphasis on completlon of 1n~serv1ce tra1n1ng
e,requlrements., (Accord1ng to-the ITO's records, all

© 'MCC supervisors and officers will have completed
sfy,requlred tra1n1ng by December 1984 ) '

More emphasxs on tlmely completlon of basic
‘,:'tralnlng for correctional officers.  (Officers
- hired between April and July 1984 have completed
~all five weeks of basic training; this was t
~ accomplished despite S1gn1flcant manpower shortages
at MCC during the preceedlng 51x months )

' ~~Rede51gn of 1nst1tut10nal ba51c and in-secrvice tra1n1ng
~to reflect the maximum security nature of the institu- -

- tion. (Both the first week of basic training and all

“in-service tra1n1ng at MCC include less general informa-

“tion and more emphasxs on emergency procedures than in

~ the past; for example, procedures for handling a bomb:

'fthreat are now a standard part of the program.)

~ jDevelopment of add1t10nal speciallzed cour ses for
- all security personnel. . (Both stress ‘management
- and non-violent crisis intervention are to be
" taught by the -institution in the future, rather

- than being offered solely by the Academy at the

‘»f reglonal level ) ‘ ; ,
The Commlttee belleves these are 1mportant and effectlve
tvisteps de51gned to lmprove the skllls of the MCC staff. However;‘

j as dlscussed prev1ously,,the tra1n1ng program at MCC has yet to be
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fully 1ntegrated 1nto the 1nst1tut10n s management system-

~Iralnlnglggntlnuesltlee_zleued as. the resgonslbllltx of the ITOQ,
,anL management QL sugexx;sgrs. ThlS leaves the tra1n1ng function ,
3fas an 1solated component of the management and personnel system--a
': necessary but separate appendage.,, Numerousrexamplesfof con-‘
'11t1nu1ng problems were ev1dent to the Commlttee dur1ng 1ts two

v1s1ts to MCC Examples 1ncluded~
”“l°fgl}Dur1ng 1ts first visit in September, the Commlttee
.. was astonlshed tolearn that the ITO had not been
‘Tgfglven a copy of the consultant's reports on
~...training at the institution, which had beenga
«,ugcompleted over two months earller.f :

'On—the Job tralnlng contlnues to be a weak compo—

. nent of the training program. Several new
‘K;yemployees reported to the. Committee that they were
often. left alone at duty posts~-1n§1ud1ng in the

pod area control rooms--within their first few days or
weeks on the 3ob, and without the benefit of institu-
tional training. (However, more experienced officers
noted that this- practlce is 1ess prevalent ‘than prior to
the May 31 escape) L P ; :

-~4As reflected by employee performance evaluatlons, “the
. Warden, his assistants and the ITO do not routinely

~ ‘receive information from superv1sors on weaknesses in
" the skills of. their staff. It appears that few super-
" visors routlnely document and follow up on employee
‘[weaknesses, . , I v

'°riSupeIV1sors do not routlnely check and test an
. officer's knowledge of procedures wh11e tourlng
g;gthelr assrgned buildlng(s),:;_r«

‘5»7Management and superv1sors rarely as51st in the o
;trainlng process. Most courses are taught by the

glp?,[f,The ITO'has not been asked by the Academy’to

- participate in the development of the. ‘planned .
 courses--to:-be conducted at Mcc. on ba51c superv1s1on
. or Tact1ca1 Team tra1n1ng. ' o :

,jIn the past, spec1a1ty classes planned by the ITO '

~ . have not been supported by management and ¢ e

,«5,superv1sors,vwho adv1sed him- the offlcers were “too,‘
‘ sbusy to attend : RN
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The ITO rarely'observes officers on duty'or acts as
. an operations officer on a temporary basis. - (This
~isolation probably is justified by the workload,

- but it severely 11m1ts the ITO's credlblllty with
other offlcers Yy v

The Commlttee belleveskmore effectlve use ofdtra1n1ng as a
management tool is 11ke1y to take a con51derable perlod of tlme to
L jdevelop fully at MCC The key w111 be to hold MCC managers and -
'superv1sors accountable for 1dent1fy1ng def1C1enc1es in the skllls
of 1nd1v1dua1 employees and then taklng approprlate actlon. This
issue needs to be one of hlgh pr10r1ty at MCC, and perhaps at

'other 1nst1tut10ns as well.~

ERAININQ.EQBlQEBERMQQRBECIIQNALaSE£EE
1. Bagxgrsmnd s o |
There are over 70 non—securlty employees at MCC vSome are
1nd1v1duals whose p051t10ns requlre advanced and spec1allzed
htralnlng, but most MCC non—securlty p051tlons do not requlre such
tralnlng.»,la' : |
However, ‘a 51gn1f1cant‘number of these employeesF—e.guj‘
psychologlsts, counselors,knurses, and recreatlon superv1sors--
have frequent and dlrect contact w1th 1nmates, 1nc1ud1ng 1nmates
in the Phase Program, segregatlon, and 1solat10n.ylh
2. Emsiz.ngs R |
As noted in Sectlon C of Chapter 7 deallng w1th compensatlon
"for non—securlty employees, a~large number offthese~employees
:experlence jOb stress 51m11ar to that experlenced by correctlonal’
ra‘offlcers and other securlty personnel. The nurses, psychologlsts,

‘fcounselors and recreatlon superv1sors who have frequent and
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direct contact with inmates also face some of the same dangers
faced by security personnel and need to have spec1a11zed training
in how to deal w1th maximum security inmates, espec1a11y
’disruptive 1nmates. Committee discussions with non—security,
personnel indicated'that at’least%one had asked; but’was not
dpermitted to;attend the portion of’the correctional’officer basic
course heldfat MCC. The request apparently was denied because of
manpower’shortages in that employee's area.

' The Study Committee 's charge d1d not include, and time did
not permit, a’rev1ew of either the basic qualifications and need
for training of the MCC non—seCurity staff or the extent such
staff need spec1alized training in how to deal w1th maximum

'security 1nmates. ~Such a study should be compdeted by DOC as soon

as'praCticable.

- E. BBQQMMENDAIIQNS EQB IBAININQ ’ ’

The Commlttee believes that the overall DOC tra1n1ng program
for correctlonal personnel 1s fundamentally sound and effective.
The events at MCC have highlighted what ‘may be system—w1de defi-

ciencies in the recruitment and promotion of correctional of-
ficers;, rather'than training inadequacies.u Nevertheless, the
Committee believes that increased attention’to two training issues
is necessaryfto'prevent'future,?Mecklenburgétypeﬁ problems: (1) a
reasseSSment,of’DOC's current training emphasis (i.e., its empha-
- sis onggeneral rather than,institution—specific training, and the
*availability Of supervisory training only to higher ranking super-
visors), and (2) the development of a closer 11nk between training

'and the evaluation of employee performance. ‘The Study Committee
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therefore recommends:

Recommendation 49. The Board of Corrections should
direct DOC to conduct an assessment of training re-
quirements for personnel at maximum security institu-
tions. MCC should be a pilot institution for such an
assessment, which would include:-

(a)  an 1nd1v1dua1 "skills inventory" of all super-

visors at MCC, in conjunction with a more general
survey of all MCC employees;

(b) a specific training program tailored for each
supervisor; and ; :

(c) the Inst1tut10na1 Training Officer as a full
participant in the assessment.

Recommendation 50. The Criminal Justice Services Board
should conduct an in—depth review of correctional
officer and supervisor minimum training standards. This
‘review should focus particular attention on:

(a) 1ncreas1ng requirements for minimum in-service
training of correctional officers and Corporals,
with emphasis on use of Academy rather than
institutional 1nstructors-

(b) determining whether Lieutenants and ‘higher grade
' ‘personnel require increased minimum training;

(c) increasing minimum in-service training standards
-~ required for Sergeants;

(d) making it clear to personnel that credit is given
towards the in-service training requirement for
, completion of additional specialty courses, and
making it easier for personnel to obtain
certification of that training once it has
been completed, :

(e) requ1r1ng spec1alized training for officers at
maximum security prisons- and

(£) requiring ‘that credit for training be based upon a
~system for measuring the performance of
correctional personnel, rather than, or in addi-
tion to, attendance at more training sessions for
a prescribed number of hours.

Recommendation 51. If the previous training recom-
mendations are adopted and minimum training standards
are revised, DOC's staffing formula for correctional
institutions should be amended to reflect the increased
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time required for training.

Recommendation 52. . The Board of Correct1ons should
direct DOC to take the following steps:

(a)

 "(b)f'

(c)

(@)

(e)

(£)

C(9)

(h)

1n1t1ate a system to link performance in training
to recruitment, job retention, promot1on, and the
performance evaluation system. ' The Academy should
institute a performance-based system for super-
visors and for correctional officers in basic
training and consider adding physical agility
tests to its training requ1rements,,

require that,the criteria for promotlon within
security personnel classifications include suc-
cessful completion of mandatory training courses;

‘expand opportunities'f0t correctional officers and

Corporals to participate in advanced and super-

~ visory course offerlngs-

evaluate,the performance of institutional manage-
ment at least in part on their ability to train
employeesfin a timely and'effective manner;

-assess the capab111t1es and tra1n1ng needs of
: Inst1tut10na1 Training Officers;

examlne and redefine the role of Institutional
Training Officers in terms specific to their in-

- stitution, to the end that Institutional Training

Officers become part of the manager1a1 team at
each 1nst1tut10n, ,

requxre Institutional Training Officers to submit

-annual reports to their Warden and Regional Administra-

tor and to the Academy assessing the training needs of
their institmtions and describing the1r Plans
for meetlng those needs; :

,cons1der having Instxtut1ona1 Tra1n1ng Officers be

responsible for specialty courses and assigning
responszb111ty for general institutional orienta-

_tion and training to Captains. Supervisors should

be a part of the training team at each
institution.

'Bgsnmmgndatinn 53.' DOC and a Subcomm1ttee of the Board

of Corrections should study a11 ‘non-security positions
~at MCC to determine: =

(a)

whether non—secur1ty staff at the institution
-possess the basic job qualifications and training
necessary to perform their duties adequately; and
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(b) whether non-security staff at the institution need
specialized training in how to deal with maximum
security inmates, especially disruptive inmates.

- 215 -



00 73FRIAMES Doocumnesntl 17 4-Aife dFRO 6/8/28/Rag P60 ©6500F IPadeadyei 363
4499

f-’,'21.6 =




00 73FRIAMES Doocunesntl 17 4-Aife dFRO6/8/28/RagdPageicB00f IPadeadyei@é4
4500 /

ISSUES INVOLWMENG THE SURROUNDING



00 JHZJJFH\ME Mmmﬂ&4ﬂ&d@@@@ﬂ&8ﬂag@®@oﬁm %agwfm%S
4501

cmm_.a |
mz,mmumms_mmmmmczmx
mm_smgmxmm mmuxnns

o BRET f':l":

"1;i Bagkgrgund. - |

'MCC is located 85 mlles southwest of Rlchmond in rural o
' Mecklenburg County near the V1rgln1a—North Carollna border. The
kpopulatlon of the area is approxlmately 30 000 | MCC, whlch 1s
one of the:Eew major employers 1n the area, has over 300
employees, most of whom 11ve in the Mecklenburg County area.i

' There 1s a relatlvely large number of elected off1c1alsv

L 7yj7frepresent1ng varlous parts of the county--for example, there are,

’n1ne members serv1ng on the Mecklenburg County Board of .
Superv1sors, seven on ‘the Boydton Town Counc11, and seven on the:
South Hlll Town Counc1l.'7 o |
: Thus, MCC 1s located 1n a sparsely populated rural area of‘:
~ the Commonwealth where the c1tlzens, espec1a11y a relatlvely o
‘ flarge number of elected off1c1als, have a keen 1nterest in what
'occurs at the fac111ty, both because 1t is one of the area s few
major employers and because 1t 1s percelved as a dangerous 1nst1—
tutlon.z‘ , , o ,‘
| jzyz;f E;ndxngs_and Beggmmenﬂatlgns.‘

As one of Mecklenburg County s magor employers, and as a repre-,o

'*~f’sentat1ve of the Commonwealth, MCC should endeavor to establlsh B

'good communlcatlons and a good worklng relatlonshlp w1th elected

-7 -



00 73FRIFRIES D:mcmmmmzzm&dms/@m&smw@@mm IDadeddyéi 386
- , , 4502

officials and other individuals in the area.

The Study Commlttee held ‘an open meetlng for elected
'foff1c1als from the Mecklenburg County area on the even1ng
»ﬁprecedlng 1ts flrst v1s1t to ‘the fac111ty. Those in attendance
‘rgnoted the economlc beneflts the faclllty brought to the County.

'ﬁthhus, no one advocated that the fac111ty be moved. However,,
'chommunlcatxon between off1c1als at the fac111ty and local elected
off1c1als was a major toplc of conversatlon., There was
-fdlsagreement over whether a lack of communlcatlon exlsted Some
‘*.lilocal off1c1als felt that communlcatlons w1th the former Warden
{ had been falrly good, but a 51gn1f1cant number noted a need for
’1mproved communlcatlon.' It was the Commlttee 'S 1mpreSS1on that
. most. of what local re51dents know about the fac111ty they learn ’
Taif;,from frlends and nelghbors who work there, 1n splte of recent
kf*efforts by the former Warden and ‘the current Actlng Warden to'
VIMPrOVG conmunlcatlons,:ffV' :kr yy’ y | k ‘ -
- The 1nC1dents at the fac111ty over the past several months,
g'however, have demonstrated that heavy rellance on 1nforma1

‘communlcat1on probably is not suff1c1ent. The fac111ty and the

[;re51dent1al areas of the county are qulte 1solated from each
T"?other.f The Commlttee belleves that perlodlc meetlngs between
hoff1C1A15 at the fac111ty and local elected off1c1als and other
i']1nd1v1duals (e g"' c1v1c‘groups, church groups, etc.) in the area
“‘ﬁwould greatly enhance an understandlng by both groups of the
1fproblems faced by the other.v The Study Commlttee therefore ,g
,irecommends‘ftb e O :f -k‘ ‘,_,r’naivd; C
' Recopmendation 54: Officials at MCC should meet

~periodically with elected officials and other
~individuals from the surrounding local communities
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in an effort tollmprove communications and enhance‘ani‘
understanding by local citizens of the purpose of, and
problems faced by, the fac111ty. o , , ,
Although the Mecklenburg County Sherlff's Department was

'1nformed of the escape almost 1mmed1ate1y after 1t was d1scovered

many elected off1C1als in Boydton, which is the town nearest to

the. fac111ty, and South H111, whlch is the largest town in~ the

;frarea,rdld_notjknow about'the escape unt;l'l—l/z hours after'lt wasl
,kdiscovered.thhefc0nsultantsfWho revieWed the escape at the re-
quest”of the‘Secretary for Transportation'and‘Publlc Safety récoa—”
mended that a "hotllne be establlshed between MCC and the
'i7ASher1ff's Department That recommendatlon 1s be1ng 1mplemented
’ . However, the escape th.ch occurred on May 31 and the fear on
:the part of local c1t1zens that,sucrxan escape mlght occur f

o agaln-—well founded or not—-makes 1t 1mperat1ve that procedures

~ be developed to alert the surroundlng local communitles, and-
‘espec1ally local elected off1C1als, of emergenc1es at the
fac111ty.: Such ‘an alert should of course, be accompllshed
f'w1thout causxng undue fear. Shortly after the escape, some

plocal c1t12ens called for the 1nstallat10n of a 51ren whlch could :

~ be sounded 1n the event of an 1nmate escape. Upon reflectlon,'

- flocal c1tlzens apparently no longer want SUCh a dev1ce. There
f3;'was:no sent;ment expressed atnthe,pUbllc meetlng held by‘thedtV”““
-fConmittee‘for its inStallation, -However, there was sentlment’for'r
the establlshment of a telephone network to 1nform local
*,f‘off1c1als more qulckly than thzs past sprlng about emergen01es at

the fac111ty., Therefore, the Study Commlttee recommends-e7~

nggmmgnﬂatxgn 55- McC should work with elected
‘officials in the surroundlng local communities to
establ1sh a telephone network for alert1ng 1oca1

C-219 -
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officials of emergencies at the facility which
might have an impact on those communities.

B. . TRANSPORTATION OF INMATES TO THE LOCAL COQURTHOUSE:
1. packground: X

- The Mecklenburg County’Courthousefis located in Boydton,
Virginia, nine miles from MCC. There is also a courtroom at MCC
itself which’has a judge's bench, a jury box,  tables for counsel,"
~and room to aécommodate members of the public who wish to observe
’the trialr_

’ ’If'an inmate is charged with a violation of State law for his
conduct’at;MCC (a_“etreet cherge"),’rather than‘merely,being,
charged with a vio1ation of MCC Institutional Operating
Procedures (an “institetiOnal infractien"), the Mecklenburg County
,CommonWealth’s~Attorney proSecutes the case. iUntil recently, it
has been the practice of the Cdmmonwealth's Attorney to try these -
'ceses,at'the County Courthouse. An inmate being tried for a

?etreet charge" and any inmates who will serve as witnesses for
or against him must tﬁerefore be transported from MCC to the
Courthouse. 'The Committee received numerous complaints from
;citizens‘in the area about the conduct of inmates being
transported to the cOurthouSe who. shout extremely profane and
~ obscene 1anguage,at 16ca1fcitizens.,

The windews in the’vehicle used to transport the inmates
'generally are open becauSe of a concern that ihmates will break
the gless.’fWhen they arrive at’the Cburthbuse, the inmates: often
i’are often required to wait in e group outside‘since«there’is no

area inside the Courthouse to serve as a waiting room for them.
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Because‘offthese complaints, and to obtain easier access to
inmate witnesses, the Commonnealthfstttorney’recently decided tom
try several Cases-~in particular; Several cases arisingzout of the
August 4 hostage S1tuat10n-—1n the courtroom at MCC

2. mndmgs_and_xecgmmendatmn. | |

The Study Comm1ttee agrees that strong measures need to be
| :taken to reduce the verbal abuse to wh1ch c1tlzens in the local
communltles surroundlng MCC, and in partlcular Boydton, have been'
subjected by 1nmates who are be1ng transported to the local
Courthouse to be trled for cr1m1na1 offenses commlted at the
K 1nst1tut10n. There seem to be a number of alternatlves- trylng

’rthe cases at MCC keeplng the w1ndows closed 1n the vehlcle used .
’to transport the 1nmates constructlng, at State expense, a room
*pyat the County Courthouse 1n wh1ch 1nmates can be held wh11e

E awa1t1ng trlal- gagglng 1nmates who verbally abuse local C1t1—;

[  ”zens, and mov1ng the trlals to some other court where the verbali

abuse would not be as drsruptlve and where more elaborate
‘;securlty measures would be avallable.,A | ‘

The Study Commlttee conducted many of 1ts 1nterv1ews at MCC .
1n the fac111ty s courtroom.l The courtroom is 1ocated on the

second floor of the admlnlstatlon bu1ld1ng.‘ In the Commlttee s

:frdjudgment, 1t would not be partlcularly 1nt1m1dat1ng for Jurors to‘

B hear a ‘case in that courtroom.
Other alternatlves also may be avallable.f At a m1n1mum,

Tf MCC staff who transport 1nmates to the fac111ty should make

= fpcertaln that the w1ndows in the vehlcle are closed If there is

1‘ a fear that 1nmates w111_break the 'glassgln the w1ndows, a
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vehlcle w1thout w1ndows should be used, or dlsruptlve 1nmates
should be handcuffed to thelr belt. In addltlon, a waltlng area
B for 1nmates could be constructed adJacent to the County
:nCourthouse., State funds should be prov1ded for th1s constructlonk
:%r;51nce the problem 1s caused by State, not local, prlsoners.'
C'C;Unless and untll a. vehlcle wrthout open w1ndows and a wa1t1ng
farea for the 1nmates at the local Courthouse are prov1ded,_
'.procedures should be developed wh1ch would permlt a verbally
‘.j4abu51ve or otherw1se dlsruptlve 1nmate to be gagged or otherw1se
rjrestralned after an approprlate warnlng.f P |
The Study Commlttee be11eves strongly that verbal abuse of

hflocal c1tlzens and other dlsruptlve behav1or by 1nmates be1ng
ny.transported to the Mecklenburg County Courthouse must not be

;f{tolerated The Commlttee therefore recommends.vyn?

*,wxegemmgndatign 55., DOC and MCC should explore
_various alternatives to. prevent verbal abuse of O
-~ local citizens and other dlsruptlve conduct by HCC ,
© . inmates being transported to the Mecklenburg
..County Courthouse for the. tr1al of criminal =
- offenses committed at the 1nst1tutxon. Poss1b1e
\ alternatlves 1nc1ude- ‘

N (a) [conduct the tr1als in the courtroom at HCC,‘~v

,1'(b)gfuse a vehlcle w1thout w1ndows to transport
~ the inmates to the. Hecklenburg County
‘ ?[Courthouse,; e : ,

‘°f;»(¢)ffconstruct, w1th State funds, an’ inmate :
. . waiting area ad]acent to the Hecklenburg
‘;County Courthouse;

"(d);;restrain d1srupt1ve 1nmates by handcufflng

them to their belt: after fa1r and appropr1ate
';;;warnlng, and ‘ Lo

‘];(é)f~9a9 verbally abu81ve 1nmates after fa1r and
R *;;appropraate warnxng. o '

L -::‘2"2'2',"* '
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August 28, 1984
BOARD OF CORRECTIONS smov coumﬂrrsg o
' Proposed Studx Work P}an

This - proposed work p}an is. d1v1ded into four parts , baCkground~aﬁd[objectiues;
suggested study approach spec1f1c 1ssues to be stud1ed and a tentative
schedu]e. o B , ; : SR S

1.

) :', I I.

BACKGROUND AND OBJECTIVES

h The Board of Correct1ons is charged by the State Code to “mon1tor the
~activities and effectiveness of the Department of Corrections." This Study

Committee was appointed by the Chairman of the Board to study the incidents
which have occurred at the Mecklenburg Correctional Center over the past
three months and to make recommendations as to how such incidents can be
avoided in the future, The Study Committee has been asked to identify the
major problem areas, provide policy guidance to the Department of
Corrections (DOC), and develop a research reference for those cons1der1ng

cso]ut1ons to the probTems 1dentif1ed

In part1cu1ar the Study Committee has been charged to exam1ne three

spec1f1c issues, whzch are exp1a1ned in greater deta11 in part III below.
The 1ssues are: ' c .

(1) The. Concept and Des1gn of the Mecklenburg Correct1ons Center -
(2) Compensat1on of Correctiona] 0ff1cers |
' (3) Tra1n1ng of Correct1ona1 0ff1cers

ATthough the second and th1rd issues are to be stud1ed in genera1 :
part1cu1ar emphasis is to be g1ven to correct1ona1 off1cers who guard
max1mun secur1ty 1nmates.r".~ : : :

§UGGESTED STUDY APPROACH"

J,k_«The Study COmmwttee shou1d conduct 1ts own research, 1nc1ud1ng but not

11m1ted to. s

(1) 1nterv1ews unth appropr1ate DOC management off1c1a1s, L
“the warden, correctional officers and inmates at: e
Meck1enburg. and officials of local governmentsr o
1ocated near the fac111ty, A ‘

(2) at 1east one pub11c hear1ng,l,,,~cr' v

(3) a survey of off1c1a}s who manage simiiar fac111t1es 1n
i other states and v

o (4) a review of research documents prepared by nat1ona1 R
: correct1ona1 agenc1es or assoc1at1ons.;

) Af—'lj |
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The Committee should also review a number of recent studies completed for

. _the Secretary of Transportation and Public Safety by outside consultants,
- Virginia State Police: 1nvest1gat1ons of the incidents at Mecklenburg, and

. two studies currently being completed by state agencies--a DOC study begun
- eariier this summer on the concept and design of Mecklenburg, and a classi-

: f1cat1on and salary study of correctional officers being completed by the

. State Dopartment of Personnel and Training (DPT), These two Studies are
‘,‘7schedu1ed to be completed between now and October 1, but the preliminary

conclusions probab]y can be made ava11ab1e to the Comm1ttee by ear]y to mid
,September. . : S

- h The f1na1 report of the Study Comm1ttee shou]d- :«i,;'ff =

(1) 1dent1fy spec1f1c prob1em areas-"

(2y rev1ew the ava11ab1e research and 11terature on both

,ndfthe state and nat1ona1 1eve1 concern1ng those problem ﬁ
‘7Vareas, , 3

";(3)!1nd1cate the various concerns raised and recommendat1ons
- made by individuals during the site v1s1t(s), interviews
.. and public hear1ng(s). and the Committee's: response to ‘

- those concerns and recommendat1ons

";~'£f(4)f1nd1cate the concerns raised and reCmnmendations made

. 35

. by those at the Department of Corrections responsible

1‘f”gfor adm1n1stering the prison system and. correcting the
‘ _fprob]ems 1dent1f1ed by the Comm1ttee and '

’ (S)"recommend steps to address and correct the prob1ems
,:1dent1f1ed ,

‘,SPECIFIC ISSUES TO BE STUDIED

5*f°,The fo11ow1ng are suggested areas of inqu1ry for each of the three spec1f1c

" issues included in the Study Committee's charge and a 11st of resources in
B 3each area wh1ch have been 1dent1f1ed to date.»,

'U?’] Concegt/Desagn of the Mecklenburg Correct1ona1 Center K

VfThe 1ssue of phys1ca1 security at the Meck]enburg CorrectionaT Center
' “has been covered in detail in reports prepared this summer by outside
~consultants for the Secretary of Transportation and Public Safety.
~ Given the short period of time available for this study, if the
~ Committee's: read1ng of those reports confirms that an in depth review
‘of the physical security problems at Meck1enburg has been conducted,
< the Committee should consider 1imiting its focus to the human. resource
. issues which are critically related to security. This would include:
institutional rules and guidelines; adherence to po11c1es and

- procedures; adequacy Of Staffing and 1nmate 1nv01vement in product1ve
"jprograms. RTINS L S



o Is the treatment and popuiation management program being

.mu issues: 4516

° Is the concept of housing a majority of the State's most

serious, maximum security inmates at a single institution
va1id7

° Is the treatment and popuiation management program deSign

sound? ’,

e,

impiemented appropriateiy and effectively7

‘;Resources.,~i -

dNationai Institute of Corrections Consuitant Reports prepared -

for the Secretary of Transportation and Pubiic Safety (1984)

5_ Department of Corrections/American Civ11 Liberties Union

‘Consent Decree (1983).

mDepartment of Corrections Program Design and Imp]ementation

Discussion Papers (1973~ 1976)

!fDivi51on of Justice and Crime Prevention grant files on the,

HNI/DOC Behavior Modification/Contingency Management Program
- (19n- 1973)

ﬁ-pDepartment of Corrections Meck]enburg Concept and De51gn Study

Progect (est compietion Gctober 1, 1984)

-iNational Crimina1 Justice Reference Servaces Iiterature search

(i98a),

aixAmerican Civii Liberties Union working files

' _Additional nationa1 Titerature avaiiabie through the. Nationai
~ Institute of Corrections (including -an August 1984 discussion

paper on maximum security prison trends)

2) PERSONNEL COHPENSATION

a) Sub issues'iii'

VV?° How' do the sa]any and benefits offered correctiona1 officers

o in Virginia compare to neighboring states and other states in
: ;the nation’ S g o

‘How do saTary and benefits offered to correctiona1 officers
compare to their counterparts in other aSpects of public o

g safety in Virginia and nationa11y°

nwou1d pay differentia1 “hazardous duty pay," for maximum
security’ personnei as compared to other correctiona1 officers

be justified7

mwhat wouid be the cost imp]ications of a dec1sion to increase
in any way the 1eve1 of compensation for correct10na1 .
: officers? S , iw u
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Resources

B nDepartment of PersonneT and Tra1ning Study PrOJett on Compensat1on
‘;_ of V1rg1n1a Correct1ons 0ff1cers (est‘ comp]et1on Sept 1, ]984)

- Consu]tant report, An Eva]uat1on of_ Personne] H1r1ng/Promot1ons

Practices and Management Superyisory Training Programs Tn tfie
 ViraTniz Deoartment of Corrections and the ecETenburg
Correctional Center (July. 1984)

"fNationaT Crim1na1 Justice Reference Services 11terature search

CQees)

iy P”bTic Safety 0ff1cers Compensat1on Study (February. 1983)

3) TRAT

NING PROGRAMS

‘ a) Sub‘tssues.n'iiﬁ L

' .Q
: VL: ‘o
';°
’°

- °

b)

Are the correctiona1 off1cer tra1n1ng standards appropr1ate7
Is the correct1ona1 off1cer tra1n1ng curr1cu1um sound?

Is the qua11ty of tra1n1ng adequate7

Is the funding budgeted for tra1n1ng adequate?

Is the documentation of attendance/comp]et1on of training adequate’
Are the personne1 ut111zing the sk111s developed through training?

ResourceS°"'

‘d??cr1m1nai Just1ce Serv1ces Board Comgu?so Ninimum;and'ln-Service

‘Training Standards for CorrectxonaT Tcers of the State_
5egartment of Eorrectaons : R RTINS

! fi‘ConsuItant report An EvaTuat1on of Tra1n1ng in the Virginia

Department of - Correct:ons an3 tﬁe MecETenEuru Eorrectxona? Center
(June, }984) R g o ST

‘rgfconqutant report An Eva?uatwen of Personne? Hirxngl?remotiuns

Practices and Rana%ement Supervisory lraining Programs in the
~Virginia Department 0f LOFrections. and the Meck}enburg
forrectiona? Eenter Taulyy 19@4} , ,

:‘vaepartment of Corrections Basic Correctfona1 0ff1cer Tra1n1ng ManuaT

°5f{Department of Corrections In*Servfce Train1ng Curriculum 1'

*LAQNat1ona] Cr1mjna] Justice ReferencevServ1ce ]1terature search,(1984)
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BOARD OF CORRECTIONS STUDY COMMITTEE

kStudz‘Work‘Plan - Addendum'#l;"

iSEeCifickIssues

On August 28, 1984, the Committee approved a proposed study

work plan (see attached document), but suggested several other
‘sub-issues be studied within the context of the three major )
Objectives - Concept and Design of the Mecklenburg Correctional

ykﬂ_Center,fPersonnel Compensatlon, and Tralnlng The sub-issues
- are. llsted below. : s

Concegt/De51gn

o Is there a clear and con51stent ba515 for assrgnlng
‘inmates to ‘Mecklenburg? (i.e. classification and
ass19nment system) o ‘ S

Personnel Comoensatlon
- o No addltlonal 1ssue5»
'f{Tralnlng |
>}f o Are correctlonal offlcers rece1v1ng the approprlate
f»;stralnlng Erlor to being. assigned to a specific post?
(Major interest - Do entry-level officers have

. opportunity to complete basic training prior to re-
"ce1v1ng a551gnment to a partlcularly dangerous post’)

o Are correctlonal offlcers rece1v1ng adequate spec1alﬁ
_1zed training for operating within a maximum securlty

- facility? (i.e. deallng with specific types of in-

o mates and handllng moxe lntense securlty sxtuatlons)
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Division of Adult SerVices

DeEartmental Guideline 825
: . Inmate Institutional
Reassigrments/Transfers

’Pugzose

" The purpose of this Division Guideline is to establish a uniform policy and

procedure ‘governing the institutional reassignment of offenders throughout

L the Division of Adult Services.r*

II.

T*RInstitutional Reassigggggt gTransferl An'institutionalrreassignnentkis, -

vI.

‘Definition of Terms

“

defined as the physical transfer of a legal offender from the custody of one

- institution to the custody of another institution within the Division of
VvAdult Services and 1ocal jail facilities. :

'Inter-Institutional Transfer" Inter—institutional transfer is the institutional

Teassignment of a prisoner frcm one major institution or: field unit region to
another. A 1 C . :

’ ‘Intra-Regional Field Unit Transfer' An Intra~regional field unit transfer is -
‘the ‘institutional reassigmment of 'a prisomer from one. field unit institution
. to another within a given field unit region.;f:* ‘ L S

Scope

- . This Division Guideiine describes the method by which inmate transfers are
T determined documented -and coordinated., R

Authoritz

g”Except where othervise specified in- this Division Guideline, all inter-
institutional. transfers for any reason must be approved. in advance by
' "Classification and Records. The Associate Director in charge of -
. Correctional Field Units and Regional Field Unit Superintendents are
SR 'authorized to. approve Intra-Regional ?ield Unit Transfers as described
- ;in this Guideline..,‘ . K e ;

‘Coordinatian ,:;’f'f

VV'Except where otherwise specified in this Division Guideline, all institutional

'~transfers, for ggg reason, must be coordinated where possible in advance
Lthrough the Central Transportation Coordinator, Classification and Records.
'Procedure | b '

A Inmate Transfer Reguests -

",jl; General 2
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R an Inmates‘who'meet the'establlshedvellgxblllty'standards for institutional
: ,‘transfer may: request such during the fxrst ten calendar days of a month
:onlz s

Cb. Under normal c1rcumstances, inmates will be approved for transfer, only ;
_ ‘where such is considered a meanxngful progressxon in the inmate's establxshed E
‘ rkprogram ohJectlve plan*, o S o :

c. ,Transfers closer to the 1nmate s home of record are deslgned to foster the

: development of stronger fsmlly and community . ties in preparatxon for the
(1nmate s eventual return to soclety. -

; ;f d. ‘In all cases, inmate requests for transfer to preferred locatlons must. nge
PO TR f,‘way to consxderatlons ‘of space, secur1ty and program obJectlves.

2. fEllgzblllty Standards - The followxng standards must be met before an 1nmate may
' be considered for 1nst1tutzonal transfer at his own request The application of
" any or all of these standards may be waived by the Central Classxflcatxon Board

:jxn ‘those SLtuatlons whers such act1on 1s consxdered approprxate.,

ka;ffﬁust be asslgned “A" or "B" Custody status.

—btlvMust have served a minimum perxod of twelve (12) months at assxgned 1nst1tutxon.
. NOTE: The propriety of this standard s applxcatzon must be considered in
f::,'relatlon to the lnmate s proxlmlty to release on parole or mandatory dlscharge.;

vwic; ;Must have malntaxned an adequate 1nst1tut10nal and ‘work ad;ustment record
* " without. ;nfractlon of 1nst1tutzonal rules for a minimum perxod of six (6)
fmonths.r»:fmf S o TR

{;'d."Under normal cxrcumstances, only those 1nmates who are assxgned to. 1nst1tut10ns
" which. are in excess of 100 miles from their home of record will be eligible
L i to: request transfer closer to home. Add1tlonally, inmates requesting transfer
closer to home of record must be Vlthln two' years of parole elxglbllxty
o This~ requxrement does not apply to transfer requests to facxlxtate a meanxngful
r_'fprogressxon zn the anate s establxshed program plan.

3. Method of Inmate Appllcatxon for Transfer = An 1nmate may request transfer once

 he has met the above-stated standards by following the procedure outlined im DGL
“No. 821, "Institutional Classification Management," Section VIII, E~l, "Method of
'qReferraI to the Instxtutlonal Classxfxcatlon Commlttee," PP- 8~9 SN

. B. rAdmxnxstratxve Transfer Reguest

,lL An. 1nmate may be referred admxn;stratmvely to an Instltutlonal Classxfxcatxon
~ Committee for transfer consideration in the manner described in DGL 821,
‘»"Instltutlonal Classlflcatlsn Managemente, (See Sectlon VIII Eml va 8“9)

f»Cn:;Instxtutzonal Classxfzcatlon Commxttee Hearxng Reguest
: The Instxtutxonal Classlflcatxon Commlttee hearxng requxrements outlxned in DGL

‘{;ﬂNo. 821 as' they apply to 1nst1tut10nal transfers wlll be observed " (See DGL 821,
<‘Sect10n IX,;pp 14—16. L SR B : R

B-2
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Reassignment/Transfers : ~ ‘  October 15, 1977

D.

- B

B lif

Temporagz Emergencx Transfers o

1.

3.

During normal duty hours (8 00 a. m. to 5:00 p.m.) in emergency
situations requiring the immediate transfer of an offender, except

- where otherwise: specified in this Guideline, institution and regional
~superintendents are to contact the Assistant Director in charge of
,;Classification and Records or his designee for advice and assistance.,

,‘During non-duty hours, weekends and holidays, in emergency situations,
" as per Division Guideline 400 "Emergency Situations,” institution .
~ and regional superintendents are to take whatever immediate transfer

action they deem necessary and appropriate to initially gain control
of the situation, prior to initiating the reporting procedures '

- indicated in Division Guideline 401 "Reporting Serious or Unusualt
Incidents."

On the first working day folloving the emergency situation, the

~ institution or regional superintendent, will notify the Assistant
"Director in charge ‘of Classification and Records or his designee

" of any transfer action taken. The Assistant Director in charge of
Classification and Records or his designee will initiate a review of

' 'the prisoner's record at the Central Classification Board level and

.issue appropriate written transfer authorization which will remain
- in effect pending the final outcome of an. Institutional Classification

. Coumittee hearing and subsequent Central Classification Board review
. Qwhere such is required.‘. LR o

',Once a prisoner ia received at an institution through temporary
transfer action, he becnmes the full responsibility ‘of the receiving

!~'institution superintendent 1in the area of custody and care. However,
- will remain incumbent upon ‘the. sending institution superintendent

to assure that the necessary written forms and/or reports are completed
 and all Adjustment or Classification Committee hearings as required
,~by Division Guideline are properly conductad and reported. ;f

In an emergency situation, where possible, Adjustment and Classification

-Committee hearings, ‘as required, will be conducted prior to initiating
‘transfer action. ' Where such is not possible, the appropriste
.committee(s) will couvene at the receiving institution.

]dExeept where otherwise specified in this Guideline, ell temporary
' emergency. transfer actions will be subject to final review and approval
{by the Central Classification Board.

‘Intra~Regional Field Unit Transfers

fThe Associate Director in charge of Field Units and Regionsl Field
:Gnit Superintendents pay authorize the transfer of a prisoner from ~
one field unit to another within euch respective.field unit Fegion based

on program and security considerations.; ‘Such transfers will not be

:,subject to review and approval by the Central Classification Board.
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2. Under normal circumstances, recommendations for transfer from one

- field unit to another within a field unit region will be submitted in

7"“~,t"uriting via Form CL-20 through the institution superintendent to

‘the respective regional superintendent. The regional superintendent's
7action will be recorded on Form CL-20 under the institution administration

ii; section.; The original {white) copy only of " the CL-ZO will he forwarded
' 1for filing to the following address*',k%f

Classification and Records L
Central Criminal Records Section v
3122 West Marshall Street -
Richmond Virginia 23230

b“~once dated and signed by the regional superintendent, the CL-ZO in

. 'such cases is the housing institution superintendent’'s written
:authorization to effect the necessary transfer action through

>fcestablished procedures._;~_

fThe Associate Director and regional superintendents may authorize the

" transfer of a prisoner from one field unit to another within a given

n;region, administratively, in. the absence of Institutional Classification
" Committee reccmmendations where such is not. required by DGL 821,

'\od:?fﬁlnstitutional Classification Management" based on program and security

considerations. 'In such caseg, the person authorizing the transfer
' actiom will issue an Intra—(Field Unit) Regional Reassigmment Order
- Form (see Appendix A - form to be furnished by the Bureau of Correc=:

tional Field Units) indicating the inmate's custody and medical status,

i‘;the institution to which he is being transferred, any special instructions
':fand the specific reason(s) for the reassigmment. Once dated and signed

by the proper authority, the Intra—Regional Reassignment Order is the

‘ lffhousing institution superintendent‘s written authorization to effect
' the necessary transfer action through' ‘the established procedures. In
. emergency situations requiring the transfer of a prisoner(s), the
" Associate Director or: .regional superintendents may effect temporary
;:Vadministrative transfer action using the "Intra-(Field Unit) Regional
- Reassignment Order" form provided a formal classification hearing is

convened within an appropriate period of time thereafter wbere such is

o required by DGL. No. 821.

b

,Except in emergency situations, the Associate Director and regional '

,superintendents will not authorize the intra-regional- reassignment

, ‘r‘wand transfer of prisoners to a given field unit instirution over and
'~ff;above what that facility is authorized by the Director to honseo

s

,All established institution missions, assignment criteria and transfer
V[eligihility standards will be observed by the Associate Director and

"regional superintendents when determining intra—regional reassignmentsn

" :‘ 60 :

: Except in energency sitnation, all previous institutional reassignments :
- to a given facility authorized by the Central Classification Board will
- take precedence over and be effected before intra-regional reassigmments

vl,,_autborized by a regional superintendent to that 'same facility.a The
. Central Transportation Coordinator will schedule and effect intra-
= regional transfers authorized by a regional superintendent accordinglyer
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VI. F . Medical Transfers

Generaij

1. Except in emergency s1tuatxons and in the case of temporary transfers
© . to med1cal facilities, e.g., routine trlps to hospital, clinics, -
etc., ‘all permanent transfers to med1ca1 facilities will be coordlnated

_in advance through the Central Transportatlon Coordxnator, Classifica~-
~'tlon and Records. e : :

2. 'Transfers of prlsoaers to the Penltentxary Hospltal and other State
o L'hospltal facllltles for. med1ca1/psych1atr1c -evaluation and treatment -

- may be authorlzed by 1nst1tutlon and unit superlntendents in conjunctlon
' wlth the Chlef Physxclan. SRR T UL RN .

3. Medxcal transfer requests in the absence of a physlclan s wrltten - :
o 'certxflcatlon of need attached to the Form CL-20 will not be considered.
In such cases, the. CL~20 will be referred back and returned to the
o housxng 1nst1tutlon superlntendent.

'Inmate Transfers Involv1ng Non-Emergencz Sltuatlons

: 1;"At'ma30r Lnstxtutlons and field unlt facxlltles, all requests for ;
: ffxnmate medical transfers of a non—emergency nature will be initiated in
-~ writing. by the institution or unit physician.  The physician's written
3'request must. spec1fy the nature of ‘the 1nmate s physzcal condition and
. the reason(s) why the sub;ect s medlcal treatment needs cannot be -
fadequately addressed through medical resources at his present institution
. of assignment.. All requests for medlcal transfer initiated in this |
‘manner will be. referred automatlcally to the Instltutlonal Classification
L Commlttee by the 1nst1tut10n or un1t superlntendent or his des1gnee

2.nghe Instxtutlonal Classxflcatxon COmmlttee,'ln such cases, v111 convene
" an informal’ classification hearing within a reasonable period of time,
Teview each. case and’ submlt approprlate assignment recommendations with
: :supportlng data through the - institution or unit superlntendent via Form
. CL~20 (all- copxes) to the Chief Physician' s office. through Classification
‘and Records. Servxces for flnal dlsp051t10n.g A copy of pertinent
documents contalned in the inmate's. medlcal record, i. e., medical -card,
’i\prescrlptlon records, medical hlstory, etc., 1nc1ud1ng the institution or
unit physlclan s written request for medlcal transfer, will be attached
to and accompany each such Form CL*ZO Where possxble, and advxsed by .
‘the attendlng physxclan, the 1nmate s permanent medlcal records are- ‘to
f*be retalned at. the lnstxtutlon.

f3.,’Upou recexpt of recommendatxons from the unxt or xnstxtutlon, Classxflca—'
* tion and Records- Unlt will log CL-20's through establlshed Central
: ”Classzflcatxon Board docketlng procedures and forward the same. with
nwrelated attachments to the Chzef Physxclan s offlce on-a same day basis.

k..*Upon recezpt of the Lnstltutxon s recommendatlons from Classlfxcatlon

.. and Records Unxt, the Chief Physician will consider the merits in each
‘case and approve oOr disapprove the Institutional Classification Committee's
'request. The Chxef Physxcxan w111 date and slgn each CL~20 recelved

o ,B—S' -
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- noting the specific justification for any action taken and any recommen-
dations which are appropriate in the manner prescribed in the attached

sample CL-20. (See Appendix C).

5.  In the case of those recommendations which are disapproved, the Chief
Physician will indicate the same with supportive written justification
in the manner prescribed in the ‘attached sample CL-20 and return all
Form CL-20's and .related attachments to Classification and Records
Unit, Attention:  Central Classification Board. - The Central Board will
log the Chief Physician's action through established docketing procedure,
detach and forward the white original copy of the CL-20 along with a
copy of the unit or institution physician's written request to Central
Criminal Records, File Maintenance and Storage Section. All multi-colored

copies of the CL-20 along with related attachments will be returned to
the sendLng unit or institution. '

6. In the case of those recommendations which are approved by the Chief
Physician's office, the Chief Physician will forward the respective CL=
' 20's and related attachments with a recommended assignment and supportive
‘justification written in the manner prescribed in Appendix "AY to Classifi-
cation and Records Unit, Attention: Central Classification Board
‘Docket Clerk, for appropriate handling by the Central Board.

7. In those cases where the Chief Physician's recommended ~assignment
cannot be implemented due to space limitations or other considerations,
Classification and Recotds will negotiate aa alternate assxgnment
through the Chief Physician's office. The respective institution or
umit superxntendent will be advised of the Chief Physician's and
Central Board's disposition through normal channels. Any resulting
inmate: :ransfers w111 be effected observing establlshed procedure.

JEmergencz Inmate Medlcal Transfers

1. In emergency s1tuatzons requlrlng the 1mmedlate transfer of an offender
due to his medical treatment needs, the institution superintendents
‘wxll apply the steps outlined in Section VI-D, above.

‘Transfers to Fac111tate Court Aggearancee

, Prlsoners'snmmoned'to appear in a court of law by court'order, where stipulated
‘and possible will be housed in the jail of the court of jurisdiction.

Prisoners who are transferred to local jail facilities for court purposes

R will be returned to the sending Division of Institutional Services institution

upon completion of their involvement in court proceedings.

Where it is necessary to transfer a prisoner from ome Division of Institutional
Services institution to another on the basis of a written court order; the

'Supervxsor of Central Criminal Records upon receipt of such an order will

issue ‘the necessary wr1tten noc1f1cat10n to the sendxng institution authorizing
the transfer. ,
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3.

Where it -is necessary to transfer a prisoner from one Division of Adult
' Services institution to amother in the absence of 'a court order to

facilitate court appearance, the superintendent receiving verbal

instructions from the. court of jurisdiction will promptly notify the
Assistant Director in charge of Classification and Records or his

designee and. indicate the date of the scheduled court ‘appearance and
the designated temporary: housing facility.‘ The Assistant Director

o in charge of Classification and Records or his designee will issue a
o written order authorizing the necessary transfer.

Transfer to Isolation Facilities for Punishment

ivl;a

Institution and field unit superintendents may authorize the transfer

 of a prisoner to another institution's isolation facility for -

C2.
o assignment upon completion of his isolation sentence.

,‘punishment purposes.. following conviction and sentencing by an
Institutional Adjustment Committee only in those cases where the
housing institution is not capable of providing isolated confinement.

fIn such cases, the inmate will be returned to his institution of

'Inmates who for security reasons cannot be returned to their institution
of assignment will be reassigned temporarily by: the Assistant Director

. in charge of Classification and Records or: his designee or the ,
“ff,respective regional field unit superintendent in the case of intra- -

- regional transfers until such time as they may be reviewed by an
'j*Institutional Classification Committee.vw;,,; -

'ﬁTransfers for State-Wide Maintenance and Construction

All assignments to state—wide maintenance and construction crews

:;will be made by the Central Classification Board generally based.
" on writtenm reccmmendatinns of .an Institutional Classification

yf'gCOmmittee.u;ﬁg*,,

,Written recommendations for assignment to state-wide maintenance -

~ will be submitted via Form CL-20 to the Associate Director in charge .
. of Field Units. The Associate Director or his designee will record his

recommendations on the CL—ZO and submit: the same to the Central

g Classification Board for final review and approval.v«ufa

. In the case of the Burean of Correctional Field Units, once a prisoner

sgfis assigned to state-wide maintenance, his housing location within the
L‘;field unit system’ and any subsequent changes in the same for as long
. as. he is assigned to maintenance will be determined by the Associate

"'iiDirector in charge of Field Units or his designee. Changes in.

”Vﬁhousing location where _assigned state-wide waintenance prisoners are

concerned . will be annotated in. the central criminal record via

: Original copy of Form DOC - CA=4, "Interdepartmental Transfer Notice
’ (see Appendix B) signed and approved by the appropriate authority
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" 4. In the case of state-wide construction crews, the initial housing

Jo‘

' location and subsequent changes in the same for prisoners who are

.- assigned to such crews by the Central Classification Board will be

- “determined by the designated Department Construction Superintendent

 * Changes in~ housing location for construction purposes ordered by the
... Comnstruction’ Superintendeut will be annotated in the central criminal
. record via the original copy of Form DOC = CA-4, “Interdepartmental
a,«Transfer Notice" signed by the appropriate authority.~yhﬁ‘ :

{3dll transfers of state—wide maintenance and construction crew ,

” ;prisoners will be ecoordinated in advance through Classification ;
s'and Records, Central Transportation Coordinator. :

o 6‘,9Prisoners who for one reason or another are removed from maintenance'
. .or comstruction crews will generally be reassigned to their originally"
(”fassigned institution, space and security considerations permitting.

,]fAll removals and reassignments frcm state—wide maintenance and
| comstruction crews will be authorized in advance by the Central

":Classification Board.

RTransfers During Scheduled Parole Hearing Quarters

Ho prisoner will be transferred from one- institution to another prior
to his scheduled parole/hearing. Exceptions to ‘this regulation may be

~made by proper- authority as described in item 4, below only in-
';iemergency situations or where transfer-is necessary to facilitate o
- ‘'maintenance or" construction uork or. entry into the Work/Study Release
ﬂ~Program«j:r»~f~, RICE ST : , :

ﬂPrisoners who are transferred for one. of the above stated reasons
prior to their scheduled- parole hearing will be- rescheduled during

- thelr hearing quarter by the Central Criminal Records Section of
- Classification and Records in conjunction with the Executive

“Secretary of the Parole Board, time permitting.  In such cases where

4t is not feasible due to an insufficient amouat of time to- reschedulet

,fl?~a parole hearing, it will be incumbent upon the housing institution
fﬁsuperintendent to return the prisoner(s) concerned.to their originally

| ‘3assigned institution by the: appointed date and hour for their—

‘1,ﬂseheduled paroie hearing

V:Changes in the parole hearings itinerary resulting from institutional
~reassignments and transfers’ prior to scheduled parole hearings will

rf]be ‘commmicated in writing by the Central Criminal Records Section to

,,V{Ithe sending aud housing institution superintendents.  In the absence
- of such notificationp, it will be: incumbent ‘upon - the housing institution

’ﬂgzsuperintendent to ‘return the prisoner to his originally assigned -

»:<'a';institution by the appointed hour: and date for his scheduled parole'
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4. In all cases involving the reassignment and transfer of
1ﬂprisoners prlor to their scheduled parole hearing, the
person or group authorizing the reassignment will notify
- immediately the Supervisor of the Central Criminal Records
_Section of Classification and Records, who will notify the,,
- Execut1ve Secretary of the Parole Board. '

‘a,rgSpecifically, in the ‘case of reassignments ordered

V by the Central Classification Board based on securlty
- consideration or to facilitate entry into Work/Study
-Release, the Chief of Classification will notlfy the
;Supervisor of Central Crim1na1 Records.

Y b. ,;,'I.n the case of Intra-—Regronal transfers, the Reglonal
- Administrator authorizing the transfer w1ll notlfy the SUper*
vv1sor of the Central Cr1m1n31 Records ,

‘n~,cQQ~In the case of state—wide ma1ntenance crew pr1soner
- transfers, the Regional Administrator

; or his designee will notify the Superv1sor of
Central Cr1m1na1 Records. i : ,

'hd,n{In the case. of state constructlon crew'prisoner"
. transfers, the Construction Superintendent will
,notlfy the Supervisor of Central Crlmlnal Records.k

ve.',In the case of transfers to state hosp1ta1 fac111t1es,
' . the superintendent authorlzing the same will not1fy
the Supervisor of. Central Crlmznal Records.

'QS;Sngcept in emergency situatlons or where transfer is necessary
. to facilitate maintenance or construction work or entry into
~ the Work/Study Release Program, a general freeze on the

- transfer of prisoners who become eligible ‘for parole review
;during the next hearing quarter will go into effect during
"~ the last month of ‘the preceding hearing quarter. This
 freeze will remain in effect until the parole hearing

© - itinerary and reV1ew llsts for the next quarter are pub—
»,llshed. R : :

_6;;fFor communxcation ‘purposes, ‘a copy of the parole hearing
7rﬁr1t1nerary and review lists for each given parole hearing
"~ quarter including subsequent changes in the same once pub-
lished will be sent to each major institution and field
unit- superrntendent.v Questions regarding the same are to
" be channeled to the Supervrsor of Central Cr1m1na1 Records.'
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K. Transfers to Meck1enburg Correct1ona1 Center ‘

1

nThere w111 be three categor1es of ass1gnment at MeckIenburg

~~_These will be spec1a1 purpose assignments, phase program un1t
‘f,ass1gnments and max1mum secur1ty un1t ass1gnments

."Spec1a] Purpose Ass1gnmentsewou1d be determ1ned by part1cu1ark

e ,,'s1tuat1ona1 needs These: wou1d 1nclude the' fo11ow1ng

"yegaffjAdm1n1strat1ve Transfers - there w111 be occasions where

. an inmate will have to be transferred immediately. Ex-
O amp1es would include transfer for his own protection or
- the protection of others.  In those cases authorization

h'r';must be granted. by the: Director, the Deputy Director for.

. Institutional Services, the Assistant Director for Classi~
~fication and Parole Adm1nistrat1on, ‘the Manager for Clas=
- sification Unit or Regional Administrator. ICC action

o ~ will follow the transfer in accordance with the provisions

“ of this guideline. - When administrative transfers to
-~ Mecklenburg Correctional Center are made after working

'v, ~_hours or on the weekend, the Regional Administrator will
N adv1se the Ass1stant D1rector when such action is taken.

| ffﬁof«jDeath sentence - 1nmates under the death sentence

FVc;;eInvest1gat1ve holds - 1nmates under act1ve 1nvest1ga*

~tion by the Internal Investigation Unit, Department

ff};;of State Police, or other law enforcement. agencies for
oo any a11eged of fense which poses a threat to the safety
'y}rof persons: or property R e

'fd,;cProtect1ve custody - 1nmates norma11y 1n "C" custody

. -who have serious.personal security needs as determ1ned'
by the Central’ Classification Board, i.e., state wit-

- e'nesses, victims of inmate assau]ts, etc. These will be
. high security inmates who have a documented threatening
- situation and not merely weak passive inmates seeking

- _.a safe assignment. Any “A" or "B" protective custody

V*,acase recommended for: Mecklenburg must have the: joint
‘jﬁagreement of the Regional Administrator concerned and

o “the Assistant Director for Classification and Parole

fj;Adm1n1strat1one,,A]so see Djv1swon‘Gu1deI1ne 823 and-
861 for processing%oroteCtive custody segregation cases.

'7’7,2Norma11y inmates placed at Mecklenburg Correctional

. ~.Center.in protect1ve custody status will remain there

. for a minimum of six months un]ess extenuat1ng c1rcum-
ustances warrant.e~ : v

eB;lob
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3. Phase Program Ass1gnments,f‘

. a. ‘Any 1nmate conf1ned at any. correct1onal center of the
- Commonwealth may be assigned to the Phase Program at
- Mecklenburg Correctional Center for specialized treat-
- ment when adjudged guilty by a court or adjustment
p,comm1ttee of one or mone of the fo]low1ng 1nfract1ons

‘e'i;; Assau1t1ng or: attempt1ng to assau1t any person fm
: "with or without a weapon, w1th the intent to
a1nf11ct bodu]y harm ~

',:;2;;aSexua11y assault1ng or attempt1ng to sexua11y
-, . assault.any person by force or threat of force
or bod11y harm

'»f{3¢~ R1ot1ng, 1nc1t1ng to r1ot or attempt1ng to B
: }comm1t e1ther ;

f,fv4,1 Tak1ng or attempt1ng to take a hostage for any
!-'ﬂa_-purpose = ;

x -,nSQt‘Escap}ng'or attempting to escape’by force or'
~ ~violence, or from a close custody institution.
: B;'dsettingnor attempt1ngrto set a fire with po-
- tential or actual ser1ous damage or 1n3ury to
fgrpersons or property ‘

'd'f7.§:Extort1ng, blackma111ng, demand1ng or receiv-
. ing money or anything of value for any purpose
kor'attemptingfany of the foregoing'

B. ,Gather1ng around an emp1oyee in-a threaten1ng
. ,fior 1nt1m1dat1ng ‘manner, or. part1c1pat1ng in

- or encouraging others to participate in un~"

gauthor1zed group demonstrat1ons '

D0 Ass1gnment to Meck]enburg shou]d not be cons1dered auto-
.. matic upon conv1ct10n of -one of the above; rather the ICC
- ‘and the Centra] Classification Board must carefully con-
f,sxder all the facts surround1ng the case to determine
~ whether the conv1ct1on indicates the offender needs treat-
s ment at. Mecklenburg and cou]d benef1t from the program

: b;;’In add1t1on to the 1nfract1ons noted above a transfer of
. an inmate may warrant special cons1derat1on on a case-by-
- case basis whenever an inmate has been found guilty in
. court or by an AdJustment.Comm1ttee of one or more of
‘the representative offenses listed below, for which assign-
. ment to Mecklenburg would: be considered appropr1ate and
o benef1c1a1 by the Central Class1f1cat1on Board
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1. Encouraging others to participate in a work stoppage.

2. - Possession of or transfer of,forged documents, parti-
cularly where such offense is known to be part of an
~ escape plot or elaborate attempt to defraud.

3. Possession of stolen property, particularly where

there is reason to believe such is associated with
widespread or endemic stealing from other inmates.

4. Destroying, altering or damaging state property,
- especially when such concerns locking devices or
security equipment or when such is'part of a cam-
- paign of deliberate, disruptive behavior.

~ 5. Engaging in sexual acts with others by consent when

such-behavior is disruptive to the institution and/or
threatens the safety of any inmate.

6. Repeated or habitual violations of major or minor

rules when such becomes a major threat to the safety
and welfare of other inmates or staff and no other.
suitable assignment is available.

ﬂ 1,4. Max imum Secur1ty (non- phase) ass1gnments to Mecklenburg Correc=
‘tional Center. = ,

g a -

ASsignments to the Maximum Secufityﬁ(non-phase) section

_of Mecklenburg Correctional Center will be of an extended

nature and will not involve any part1c1pat1on in the phase
program.

." General Criteria. Inmates selected for assignment to the

Maximum Security (non-phase) will be those designated

“inmates who require assignment to a maximum-security setting

in virtue of the danger they represent to the community
and/or to persons (staff or other inmates) within the cor-
rectional system and who either cannot safely be assigned

to another maximum security setting or require the maximum
,~degree of securityfavaiTable within the correctional system.

Inmates who possess one or more of the fol]ow1ng charac-

“teristics:

1. Sentence in  excess of 50 years for a cr1me(s) of
vxo1ence

‘2. ~Potential escape or attempted escape from & correc-

t1ona1 1nst1tut1on

3. Inmates completing the phase-program who cannot be

returned to another max1mum secur1ty setting for
any reason.
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d. Assignments will be made as a result of Institutional
Classification Committee review and Central Classification
Board approval. Insofar as the general criteria are met
the inmate may be assigned to the Maximum Security (non-
phase) at Mecklenburg Correctional Center.

The Institutional Classification Committee will indicate
its rationale for concluding that the general criteria are
met. The specific characteristics listed in (c) are in-
tended only as representative of the type of factors to be
considered and are not to be considered either exhaustive
of the criteria to be employed or of such a nature as to

automatically result in an assignment to Meck1enburg Cor=-
rectional Center.

M. Transfer of Inmate Records

1. The official institutional inmate record, including personal
property envelopes; medical records, and any prescribed medi-
cation orders, shall accompany the inmates to whatever insti-
tution he/she is transferred regardless of whether the transfer
is permanent or temporary. - This applies to transfers to prison
hospital facilities, e.g., MCV, Penitentiary Infirmary, Powhatan
Correctional Center Infirmary. This does not apply, however, to

temporary transfers to local 3a11 fac1]1t1es to facilitate court
appearances

2. Superintendents of receiving institutions are directed not to
accept custody of the inmate without the official record present.

AFRL Kol

Robert M. Landon, Deputy Uirector
Division of Adult Services

/rmh

B-13
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APPENDIX - C

| | ) .

Method used in determining the number of days Security Staff
will be available to work:

Rest days (2 days per week) 104 days
Vacaticon Days 15 days
Holidays 11 days
Sick Leave (estimate) 11 days
*Training (Average) 7 days

Total days not available 148 days

365 days. - 148 days = 217 days availabe for work
Equated to man hours:

217 x 8 hrs., = 1736 hrs. per year
Method used to determine manpower needs for custodial posts:

(24 hr. post 7 days per week)
365 days x 24 hrs. = 8,760 hours
8760 hrs. + 1736 = 5. 05 officers

(16 hr. post 7 days per week)
365 days x 16 hrs. = 5,840 hrs.
5840 hrs. = 1736 = 3.36 officers

. (8 hour post 7 days per week)
365 days x 8 hrs. = 2,920 hours
2920 hrs. + 1736 = 1.682 officers

(8 hour post. 5 days per week)
261 days x 8 hrs. = 2,088 hours
2088 hrs. + 1736 - 1. 2 officers

* 80% staff in-service training 2.5 days per year
20% staff basic training 25 days

i.e. VSP = 312 security positions
312 x 80% x 2.5 days = 624 days
312 x 20% x 25 days = 1560 days

Total 2184 days :
' 2184 - 312 = 7 days average

*Source: Virginia Department of Correcticns,
Division of Adult Services :

Cc-1
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8/4 4712 12/3
Pest A 1 1 1
Post B 1 1 -
Pest € 1 - -
Pest D 1 - -
Totals 4 2 1
Petal All Shifts 7
Total Relilef 4
Offigcers
Total 11
Post A 24 hrs. 7 days per week '
l post x 5,05 = 5.05
Post B 16 hrs. 7 days per week
I : 1 post x 3.36 = 3.36
Post € 8 hrs. 7 days per week
s 1l post x 1.68 = 1.68
Post D : 8 hrs. 5 days per week
1l post x 1.20 = 1.2¢

Total 11.29





