U

VIRGINIA': IN THE CIRCUIT COURT F OR ALBEMARLE COUNTY

EDWARD DICKINSON TAYLOE, II,
Plaintiff, |
vi oo A - Case No, CL19-868

C-VILLE HOLDINGS, LLC

and

LISA PROVENCE | | o e
and . Pt
| ! {7y
JALANE SCHMIDT, ‘ P

Defendanis.

ORDER SUSTAINING DEFENDANT JALANE SCHMIDT’S DEMURRER

This matter appeared before the Court on Defendant Schmidt’s Demurrer, which moved -

for dismissal on the grounds that the Complaint failed to state a claim for defamation because the

publication.af issue did not convey a defamatory meaning, was not of and concer'ning\Plainﬁff,
was protec’ted opinion; was protected thetorical hyperbole,_ and immune from suit pursuant to Va.
Code § 8.01-223.2. The matter was argued.By counsél on October 28, 2019. .

The Court ﬁncis_ the C_é_mpiaint fail_s'to pleéd sufﬁcientfact_s which, taken as true for the
purposes of demurrer, would indicate that any violation of law éccungd or that the cléimant is
entitled to a legal remedy. The Court finds that Plaintiff has failed to .s_taté_ a claim for defamation
upon which relief can be grantéd; but declines to reach the question of immunity under Va. Code

§ 8.01-223.2.



Upon consideration of the Parties’ arguments, presented orally and in the pleadmgs and
for good cause shown the Court hereby SUSTAINS Defendant Jalane Schm1dt 8 Demurrer and
| ' Plaintiff’s Complaint is DISMISSED WITH PREJUDICE for faxlure to state a claim. Because

the Court declines to reach the issue: of immunity under Va. Code § 8. 01 223 2, Defendant’

request for attorneys’ fees is OVERRULED.

IT IS SO ORDERED this }3*%ay of Abvembeor— ___ 2019.

-Claude V. Worrell, Circuit Court Judge

insofar as the Order sustains the Demurrer:

Thomas E AIbro CVS% VNu V2% ‘1‘)
Evan D. Mayo (VsB Nu. §9 353)
TREMBLAY & SMITH, PLLC

105-109 East High Street

Charlottesville, Virginia 22902

Telephone: (434) 977-4455

Facsimile: (434) 979-1221

~ Tom.albro@tremblaysmith.com
evan.mayo@tremblaysmith.com

Counsel for Plaintiff Edward Dickinson Tayloe, II

Seen and objected to insofar as the Order overrules the request for attorney’s fees:

gwm-

Eden B. Heilman (VSB No. 93554) .
Nicole Gloria Tortoriello (VSB No. 91129) .
Jennifer Safstrom (VSB No. 93746) -
AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF VIRGINIA, INC.

701 E. Franklin Street, Suite 1412

" Richmond, Virginia 23219




Phone: (804) 644-8080
Fax: (804) 649-2733
eheilman@acluva.org

_ntortoriello@acluva.org

jsafstrom@acluva.org

Deborah C. Wyatt (VSB No. 17918)
342 Key West Drive :

" Charlottesville, VA 22911

434-227-6830
dwesq@aol.com

" Counsel for Defendant Jalane Schmidt



