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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

RICHMOND DIVISION
WILLIAM THORPE, et al.,
Plaintiffs,
V. CASE NO. 3:19-cv-332-REP
VIRGINIA DEPARTMENT OF
CORRECTIONS, et al.,
Defendants.

CLASS PLAINTIFFS’ MOTION FOR LEAVE
TO FILE NOTICE OF SUPPLEMENTAL AUTHORITY

Pursuant to Local Civil Rule 7(F)(1), Class Plaintiffs respectfully move for leave to file
notice of the Fourth Circuit’s July 26, 2019 order denying the petition for rehearing and
rehearing en banc with respect to Porter v. Clarke, 923 F.3d 348 (4th Cir. 2019). A copy of
the Fourth Circuit’s Order is attached to this Motion as Exhibit A. The Individual Defendants
cited the Porter petition in their motion to dismiss in order to minimize the Porter decision.
Defs.” Mem. Supp. Mot. Dismiss 26 n.15, ECF No. 22.

The Fourth Circuit’s Order upholding the panel decision in Porter is directly relevant
to Class Plaintiffs’ claims under the Eighth Amendment. See Class Action Compl. 9 246-249,
ECF No. 1; Class Pls.” Mem. Opp’n Defs.” Mot. Dismiss 17-23, ECF No. 26. Porter held that
prisoners alleging similar but arguably less comprehensive harms caused by solitary
confinement had amply satisfied the objective prong of the Eighth Amendment. ECF No. 26,
at 17-23. Based on the Fourth Circuit Order, the panel opinion in Porter v. Clarke is binding
precedent that defeats Defendants’ arguments regarding Class Plaintiffs’ Eighth Amendment

conditions-of-confinement claim.
Dated: July 30, 2019 Respectfully submitted:

/s/ Alyson Cox
Alyson Cox (VSB No. 90646)




Case 3:19-cv-00332-REP Document 28 Filed 07/30/19 Page 2 of 3 PagelD# 1840

Daniel Levin (pro hac)

Kristen J. McAhren (pro hac)
Maxwell J. Kalmann (pro hac)
Timothy L. Wilson, Jr. (pro hac)
WHITE & CASEwr

701 Thirteenth Street, NW
Washington, DC 20005

T: (202) 626-3600

F: (202) 639-9355
alyson.cox@whitecase.com

Owen C. Pell (pro hac)
WHITE & CASEwr

1221 Avenue of the Americas
New York, New York 10020
(212) 819-8200

Vishal Agraharkar (VSB No. 93265)
Eden Heilman (VSB No. 93554)
AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF VIRGINIA

701 E. Franklin St., Suite 1412
Richmond, Virginia 23219

(804) 644-8022
vagraharkar@acluva.org
eheilman@acluva.org

Counsel for Class Plaintiffs



Case 3:19-cv-00332-REP Document 28 Filed 07/30/19 Page 3 of 3 PagelD# 1841

CERTIFICATE OF SERVICE

I hereby certify that on the 30th day of July, 2019, I electronically filed the foregoing
Class Plaintiffs’ Motion for Leave to File Notice of Supplemental Authority with the Clerk of
the Court using the CM/ECF system, which will send a notification of such filing (NEF) to
the following:

Margaret Hoehl O’Shea, AAG, VSB #6661 1
Attorney for named Defendants

Criminal Justice & Public Safety Division
Office of the Attorney General

202 North 9th Street

Richmond, Virginia 23219

(804) 225-2206

moshea@oag.state.va.us

/s/ Alyson Cox

Alyson Cox (VSB No. 90646)
WHITE & CASELwr

701 Thirteenth Street, NW
Washington, DC 20005

T: (202) 626-3600

F: (202) 639-9355
alyson.cox@whitecase.com




