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Program was designed can be achieved for the great majority of
inmates,who are appropriately essigned to and treated in such a
program. It is nevertheless anticipated that a small number of
the Commonwealth's most disruptive inmates wili remain hopelessly
| incorrigible, and these few*should be dealt with approprlately by

placxng them in isolation. |

It is the Committee's expectation that, if used to its
potentiélg the'Mecklenburg Correctional Center could be a model
facility in Virginia “and nationally. ,

iThe Study Committee therefore recommends-

nggmmgnﬁat;gn_z Doc should continue to place
“disruptive inmates who have been transferred to
"MCC in a special program designed to treat these
_inmates to the point where they change their

- behavior and can safely be returned to the general
“inmate population of other institutions in the
Commonwealth. DOC should assemble a team to
reassess and redesign the MCC Phase Program
‘consistent with appropriate clinical practice.
The program team should include DOC personnel
responsible for both correctxonal securxty and

,treatment, 5 _Of 5 :

,proposed program team and work plan shoul& be
submitted to the Board of Corrections by January

-1, 1985, for approval. The work of this program
team should be completed and a report provided to
the Board by no later than July 1, 1985.

Recommendation 3: In redemgnmq the program,
particular attention:shoulﬁ be given to:

(a) structuring a more voluntary inmate
commitment to participation in the program;
'(b)‘ptogram management by on-line security
and treatment personnel who will be
- responsible for implementing the program;

(c) the need for immediate positive
reinforcement of inmates who demonstrate
appropriate, desxred hehavior,,

~(d) to the extent p0531b1e,,the provision of
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meaningful work opportunities for inmates in
the program; '

(e) specific, objective criteria to guide
classification decisions; and

(£) the need for a prbCess to evaluate and
reassess the program to be implemented.

nggmmgnﬂat;gn_g Although there have been
significant improvements in the process for
assigning inmates to MCC, the Committee remains
concerned that assignment criteria are not, at
this time, sufficiently precise. The Committee
recommends a further review of the MCC assignment
criteria in conjunction with Recommendations 2 and
3 to ensure that only the truly dlsruptive inmate
is transferred to MCC.

'nggmmgnﬁa;ign_ﬁ ' DOC should consider seeklng
technical assistance and funding from the National
Institute of Corrections (NIC)'in‘implementing
Recommendations 2-4. NIC currently is soliciting
grant proposals for the development of a national
model to g01de the management and conflnement of
disruptive maximum security 1nmates.
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C. QTHER INMATE POPULATIONS AT MCC:
1. Basls.g.:.oﬂnd |

DOC Departmental Guideline 825 (DGL 825) (see Appendlx B)

- describes four “Spec1al Purpose Assxgnments to MCC:
admlnlstratlve ‘transfers, lnvestlgatlve holds, inmates sehtenced
to death, and proteétive'custody.'

| | (1) Admznxstrative Transfer:

'“Admlnlstratlve ttansfers are 1nmates transferred to MCC
“for [thelr] own protectlon or for the protectlon of others.,"32 1In
practlce this ass;gnment is used in emergency 31tuatlons where
there is a need’to move an_anate qu1ck1y_and tempora:xly.from
some other institution. | | |

| @ Ihvestigative Hold:

,”Investigative hold“ cove:s an inmate "under active
investigation by’the [DOC]'Internal«Ihvestigation Unit,
Department of Sfate Pbiice;.or;btherylaw enforcement agencies for
any alleged,offense [while incarcerated]’which'poses a threat to
the eafety to persons or property;“33”‘DGL,825 does not list
exampie offenSes;,’This‘essignment can be used to transfer an
inmate'te,MCC1or to reassign an inmate alteady at MCC from some
other assignment. Inmates assigned to MCC as "administrative
transfers" brkfihvestigative holds" are,t:eated the same as
inmates,in Phase I'df the Phase Program-—i.e,. they remaih in
‘their cells exceptefor,individuel showers and recreation time.

(3) Death Sentence:
,Inmates'sentenced‘£6'death apparently have been assigned to

MCC because of the maximumfsecurity nature of the institution and
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because the size of the death row pdpulation now’requires a larger
 facility than is available at the State Penitentiary if death row
| inmates are to be confined in one unit. At the time of |
 the Committee's two visits to Mce, only 22 of the State's 28
death row inmates were confined at thé:faciiity.
_As of October 25, 1984, this figure increased to 27 with the
return of five of the death row éscapees who had been’ confined
temporarily at the Powhatan Correctional Center and the State
'Penitentiary‘fot secdrity reasons following the May 31 éscépe.
The 28th death'row'ihmate‘récently‘was executed,’

There is a teievision‘én each side of the death row pod at
MCC. Death row inmates are permitted to have Certain personal |
,articles:(magazines, clothes) in their cell, and they have access
to MCC counselors. Ordinarily, for certain périods‘eachkday,they
are permitteé ou£ of their cells intb the pod day room to talk,
play cardé} watch television, éat their meals, eté. Since’the
May 31 escape, however,,death'row‘inmates have been on
"lockdown"--1i,e., they:have'béen‘confined to théir cells exéept
for shoWersfand individua1 inside recreation time in the pod |
area. Thete,are no sPeciai programs fo: death row’inmates.

'(4) Protective Custody:

Inmates who have "serious persohalysecurity needs as
i determihed by the DOC Central Classification«Board"'in Richmond
 may be assigned to MCC for "protective custody"-éfor example,
becauSe'they,were’Sta£e withesses, weré’victims of assaults by
otherfinmaﬁes, etc.34’ DGL 825 ?rovides,that "[tlhese will be

; high'security inmates who have a documented threatening situation
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and not merely weak passive inmates seeking a safe assignment."35
Normally protective custody inmates remain at MCC for a minimum
of six months. | |

The major ptogram for protectlve custody 1nmates is the
tailor shop on the~groundffloor of Bulldlng #4. About half the
'protectlve custody 1nmates have been found su1table for the
program and work 1n the shop maklng clothlng. Other pr1v1leges"
available to protective custody 1nmates anlude the telev1s;on on
: each side of the pod, permlsslon to keep a 11m1ted number of
'personal artlcles (magaz1nes, clothes) in their cell, tlme each
| day to'be in the pod day room, and 5-7 hours of recreatlon tlme
each week (outdoor recreat1on if weather and staffing permlt,
,ylndoor recreatlon otherwise).

 b. Segreqation:

"Segregation™ is a term’MCCiofficials use for disruptive
inmates,transferred’to,MCC,from other institutions who do not
wish to particioate in’the Phase Program. According to the MCC
'A551stant Warden for Programs, some inmates "can't face the fact
that they re at the bottom of the barrel, which is what they
feel the Phase Program connotes, and they therefore refuse to
enter the program, These 1nmates are conflned separately from
1nmates in the Phase Program, but in terms of "programs" or

pr1V1leges,“ they are treated the same as 1nmates in Phase i,
When the 1nmate appears to have adjusted to segregatlon, he often
is given an opportunlty to "skip" Phase I and proceed dlrectly to
Phase II. Thus, the inmate "can deal with h1s ego by feellng
he was not forced to participatein, the PhasePrOgram and

believing'eitherfthat he has beaten the system by "refusing" to
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. participate and begin at Phase I or that he is being "permitted"

to begin at Phase 1I. The Assistant Warden for Programs reported
to the Study Committee that many 1nmates respond well to thlS
'approach and subequently adjust well to the condltlons of Phase II.

The only pract1ca1 dlfference between segregatlon and Phase

I is that an 1nmate is llkely to spend a somewhat longer time in

fsegregatlon than in Phase I before proceedlng to Phase II.
c. Isolation:
"Isolation" is an assignment of an inmate to confinement in

“his cell for a specified period of time by an Institutional

"fAd3ustment Commlttee ‘as punlshment for conv1ct10n of a v1olatlon

of 1nst1tut10na1 rules or procedures. In terms of programsf,or
: pr1V11eges, an inmate in isolation is treated the same as an
flnmate in segregatlon or in Phase I. However, the inmate
Vgenerally is moved to, and serves his time in, spe01f1ca11y
rde81gnated segregatlon and isolation pods (currently two pods in
‘Building $#1 and part of one pod in Building $#2).

' d. Maximum Security Unit:

Acoording to DGL 825, an inmate can be assigned to the
Maximum Security Unit at,MCC,if'he meets certain general or
specific criteria. The "general criteria™ are as follows:

“Inmates,selected for assignment to the Maximum',

Security [Unit] (non-phase) will be those designated

- inmates who require assignment to a maximum-
 security setting in [sic] virtue of the danger they
represent to the community and/or to persons

(staff or other inmates) within the correctional

system and who either cannot safely be assigned to

another maximum security setting or require the

maximum degree of secgélty avallable within the
correctional system.

 In addition, an inmate who meets one of the three following
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criteria also can be assigned to the unit:

"], - Sentence ‘in excess of 50 years for a crime(s)
of violence.

‘"2,  Potential escape or attempted escape from a
correctional institution.

"3, Inmates completing the phaselprogram who
r cannot be returned to angther max1mum securlty
: settlng for any reason.
These cr1ter1a "are 1ntended only as representatxve of
'the type of,factors to be consldered'and are not to be considered
either exhaustive df the criteria to be empleyed or of'such a
nature as’tO'autdmatically‘result in an assignment to" MCC.38
The major "programs" and “privileges“ for inmates ih the 
Maximum,SecuritYfUnitfare essentially the'same'asrfor inmates in
prOtective‘custody; with thehexception that maximum security
inmates are not permittedlto work in the tailor shop; instead,
those max1mum securlty 1nmates ‘deemed suitable are permltted to
work in the MCC kltchen. |
"There is a emall "mental health“ unit (8 inmates'at the time
of'the Study Cemmittee's October~9~i0 visit)’in'a portion of one
| ped at MCC. Some of the 1nmates have been transferred to the
unit from other portlons of the faC111ty by the MCC psychologist
because of mental health problemsywhlch it is believed can be
better dealt with inka sepatate setting. If the inmate is
dlagnosed as haV1ng a setious psychiatrlc disorder, he can be
transferred to Centtal State Hospltal, most are not so
transferred,,howevet, Other lnmates assigned to the un1t have

- been‘ttansferred from Central State,Hosp;tal for observatlon" to
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determine if they are likely to be able to readjust to a prison
‘setting before’being further transferred to another correctional
kfacility. Other than the'pSychological’services provided
"by the MCC staff and the normal privileges (showers, recreation
time, etc.) accorded to Phase I, segregation, and isolation
. inmates, there are no speC1a1 programs for ymentel health"
inmates. | ' ‘
2. Findings and Recommendations:
~a.  General: | |
- MCC no ’,ylong'er is being uSe'd,solyely for its original

purpose-~i.e., as a place’to confine and control the |

5 Commonwealthfs most disruptive inmates. There has been’a
‘t‘proliferation of»"aséignmentS” or “programé“ at’MCC over the past

esevenryears.  Some of thoée programs seem to have been developed
at or transferred tg MCC ih large part merely to meet a ‘need-——,a

 , lggi;imﬁtg_nggd~~for bedspace at other correctlonal facilities

iﬁfﬁ by filling empty cells at MCC. Many of these programs,are

,dlrected at very dlfferent inmate populations end, becauseyof
rtheir different,goelsrand requirements, have'caosed confusion and
frustration among both correctional personnel and inmates. The
 Study Coﬁmittee is deeply concerned about this proliferationyof
' programs and the resulting confusion and frustration. The
WWW&Q& 'I‘herefore,
,the Commlttee makes the follow1ng two recommendatlons-
nggmmgnda&;gn_ﬁ The speclal purpose of MCC
should not be jeopardized by the assignment of

-inmates to the facility primarily for the purpose
of ut11121ng avaxlable bedspace.
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Recommendation 7: The number of “assignment
categories™ at MCC should be reduced to

ensure that the facility will be able to fulfill
its original function of being a special purpose
facility for the confinement of the Commonwealth's
most dlsruptive :mmatese

The subsections whlch follow discuss specific recommendations
with regard to the various MCCf“aSsignment;categories“ other than

the Phase Program.

Inmates in these four assignment categories have essentially
' the same "programs"™ and "privileges" as inmates in Phase I of the
Phase Program. Perhaps for this reason, many MCC staff-~including

both correctional officers‘and higher ranking staff--were not able

Wﬂm In fact, several correctional

officers were. not certain of the assignment categorles of the
inmates in the pod for whlch they were responsxble on the day of
'the Committee v;slt. However, correctlonal personnel were easily
able to distinguish between inmates in the Phase Program and
inmateS‘on'death'r0w,7in protective custody, or in the maximum
security or ‘mental health units. |

The Committee found that, based on the purposes for whlch
they are‘used. there was good reason to. retain the "administrative
transfer and “isolatlon“ assxgnments at MCC The Committee also
found that the "segregatlon a351gnment was an approprlate and
effective alternative for disruptive inmates transferred to MCC
who do not w1sh to part1c1pate in the Phase Program. However, the

Commlttee questloned the need to have 1nvestlgat1ve hold" inmates
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~ confined at MCC except for those already assigned to MCC before
:ﬂfij_fthe'"investigative hold" assiqnment was appropriate,
' | yfTherefore,,the Study Committee recommends:

Recommendation 8: “Administrative transfer,”
-"isolation,” and "segregation" assignments should be
continued at MCC, The "investigative hold® assignment
should be discontinued except for the assignment of
~inmates already confined at MCC before an "investiga-
tive hold" ass1gnment was approprxate. - If there is to
be any difference in the meaning of various assignments
at the facility——for example, between "isolation®™ and
"segregation"-~then there must be perceivable,dif-
ferences between the assignments. No meaningful dis-
tinctions probably can or should be made on the basis
-of "privileges," such as television, etc. Thus, ef-
~forts should be made at least to confine inmates as-
signed to "isolation®™ separately from other inmates,
.and to confine inmates assigned to "segregation”
separately from those in the Phase Program. Because of
their temporary nature, it does not appear that spec1al
steps are needed to confine "administrative transfers"
and 1nvestxgative holds" separately from other
inmates.

c. Death Row:
{AlthOughtthetMay,Sl escape from death row at MCC might seem
_ to ,ind'ic’atey a need to confine inmates sentenced to death ina
:number of differeht facilities; the Study Committee does not.
*:beiieve'thatchnfinement'of death :owginmatés in other
institutions is netessary,or advisable.
' Death row inmates certainly'have an incentive to escape. The
f_”Committee is not per5uaded; however,~ that death row inmates are
.any. more incllned to escape than either 1nmates who already have

"demonstrated their v1olent or othe:w1se disruptive nature at

‘,another 1nst1tutlon, or maximum securlty~inmates who'have been
- sent to MCC because of a sentence in excess of 50'years for a
';'violent'crime. fIn,fact;,many MCC correctionalfstaff reported that

 death row inmates were in general "less disruptive" and "less
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1ike1y'to get'into'fighte“ than many other inmates at MCC. In
this regard, it should be noted that 18 of the 24 inmates confined
on death row at MCCcnxthe night of the escape decided--for many

reasons—-not to escape from the fac111ty,,

Furthermore' WWWM
WWWWQQ&M

inmates were aware of laxness on the part of correctional

staff in following;presctibed procedures'and exploitedfite

Death row lnmatee haée a right_to; and e'patticolar need for,
aocesstto law library méterialél#hioh the Commonwealth is required
‘to p:ovide. 'Deathfrow ‘inm’ates’ alfeo arev’ likely to have more
visitore, especielly’attorneys,and paralegals, than other inmates,
‘Thus, because of'theif~uniQdefstatus, the Commonwealth certainly
has a legitimate need’to develop special procedutes for handling

death row inmates. It probably is easier tokimplement those

Prooedures if death row inmates are confined in theVSeme'
institution. ‘Furthermore, since it is not uncommon for’one
'attorney to represent more than one death row 1nmate, a death row
ylnmate 's access to counsel is lxkely to be enhanced if all death
row . inmatesfare conflned in the same'fac111ty*-a goal the
Commonwealth certalnly should support if 1t can do: so w1thout a

substantial risk to securlty.

There always is. the risk of unrest among 1nmates, espe01ally
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death row inmates, when anotherkinmate is executed. Thus, the

- Study Committee believes it would be advisable to confine death

. 'row inmates somewhere other than the State Penitentiary, where

the electric chair is,located.’ For this reason, because of space
| contraints at other institutions, and because of the other
oategoriesfof inmates confined at MCC, the Committee believes 1t
1s appropriate to confine all death row inmates at MCC.

There are some disadvantages, however, to conflning all
death row prisoners in one facility. 'As a group, death row
’prisoners probably receive more attention——frOm the media and
others——than’other inmates., . The greater the attention,,the
greater the distraction’to correctional personnel from other
”"duties. 'Furthermore, the need’for and right to accees to legal
materials’and the larger number of'visitorsimay require more
movement of death row inmates than other inmates. The greater

,the need for movement, the greater the risk toisecurityr
:1,Nonethe1ess, the Study Committee belieVes'these'problems'can be
overcome through'the development and’proper implementation of

special procedures for death row inmates. Therefore,'the Study

‘ -Committee recommendS°

nggmmgndatignha ' DOC should confine a11 death
row ‘inmates in one facility; that facility should
. be separate from the one at which inmates are
executed., MCC is an appropriate such facility.
In general, the Board of Corrections should
support DOC's former policy of permitting death
row to be operated as a general prison population
area separate from the other inmate populations at
MCC, rather than requiring death row inmates to
- remain in "lockdown" (i.e., confined to their
‘cells except for periodic showers and individual
exercise times in the pod area). = However, in
order better to control movement of death row
inmates, assure appropriate access to attorneys,
-and thereby reduce risks to security, DOC and MCC
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staff should jointly develop special procedures

for handling death row inmates. These procedures

should be developed and reported to the Board by

January 1, 1985. :

4. Erotective Custody: |

According to DOC guidelines, only those inmates with "serjous
personalysecurity needs" are to be assigﬁed to the protective
custody unit at MCC.39 Given the fact that the entire facility
Was'designed to'provide maximum'security and that it is easier to

segregate protectlve CUStody inmates at MCC and provide them w1th

the necessary protection at MCC ‘than it is at most of the Commonwealth' kﬁf

other correctional facilities, the Comittee believes it is
appropriate for a protectiﬁe’cuetody’unit to be continued at MCC.

’Because offtheir uhiqﬂe'status,fproteotive custody inmates
seem to have greater lncentlve to follow xnstltutlonal rules and
regulations and to refrain from be1ng dlsruptrve,, Correctlonal
perSonnelhreported that-protective custody inmates were "very
rlittle trouble.? In fact, many Correotional perSonnel considered
'assignment to the proteotive custody onit-ncurrently all three
pods in Building #4-—ae a “time out" or *relief assignment"'from
dealing with the other dinmates at MCC.

' Furthermore, unllke the confu51on regardlng the
"administrative transfer," “invest;gatlve hold,"” “segregation and
“isolatjon“’assignments@ there seemed to be no confusion among MCC
staff or inmates concernianprotective;cuStody. This’may’have
been due to the type of inmate in protectlve custody, but it
probably also was due to the bulldlng 1n which they were conflned
Bu1ld1ng,#4 is dlfferent from the other buildings at MCC—~1t is
the only one notkto'havehbarlgrillwork'separating,the entrance

- 68 -




Lase o.19-CvV-Uloos-REF Document 1-o Flled Uo/Ub/1lY - Fage 1o O 99 FagelL# 210

1 hallway to each pod from’the pod area itself. Heavy Lexan (a
~clear plastic) doors separate the areas. Lexan is supposed to be
threakable, but the Committee observed that one of'the doors had
been cracked and had a Small hole in it. MCC staff did not seem
‘td think the use of Lexan doors in this'particular,building posed

A major'security hazard. In fact, the doors appeared to Serve as

a symbol that correctional officers and inmates were indeed in a
. "different" setting., | S
There is, however, some risk inherent in this "different"

setting.

,Study*Committee fbund no:direct evidence of such complacency but
the "time out” attitude expressed by mahy correctional personnel
in describing the protective custody unit caused the Cdmmittee
cOncern;' i | |
Protective custody inmates vieﬁéd relations with
¢orrectionai officers in general as "good." However, they
expressed concern and fiﬁSt:atibnythat following the May 31
escape and the Augﬁst 4 hostage situation they were placed in
lockdown {i.e., confined“toythei:"célls)'with‘the,remainder of
the institution even though they had played no part in either
incident, ,This,was particularly frustrating fdr inmates who had
_been witnesses for the State--including somé in cases against other
inmates for assaulting correctional:officets--and’who therefore
felt they deserved "fairér" treatment from the State.
Finally, in addition to the regular "privileges" of
' recreétion'time, a 1imitedﬁnumber of dutgoing’telephone calls

~each month, etc., the only "program" available for protective
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custody inmates is the tailor shop, where inmates are paid

piecework for the clothing they make. The only complaint the

Committee,received wasfthat,inmates would like to be permitted to

begin work at 8:00 auMay the sta:tiné time prior to the May 31

escape and August 4 hostage situation; rather than at the current

starting time of appreximetely 9:00 a.m. No complaints were
zeeeived,by~the Committee abeut a lack of “programs" other than
the tailor shop. 'However, the Committee believes that DOC and
Mccrshouldtexplore the potential for other programs for

protective custody inmates--e.g., in light of the Committee's

recommendatiOn'below'to eliminate the maximum security unit at

MCC, explore the p0551b111ty of having protectlve custody 1nmates

, work 1n the MCC kltchen.

nggmmgnﬂazign_lnz, Because it is easier to
segregate protective custody inmates and provide
- them with the necessary protection at MCC than it
is at most of the Commonwealth's other
correctional facilities, and because suffxclent
-bedspace is available at MCC, a protective custody unit
should be maintained at MCC. DOC and MCC should
‘develop special procedures for handling protective
custody inmates, keeping in mind that they are in -
general not as disruptive as the Phase Program,
segregation and isolation inmates, and should
explore the potential for programs in addition to
the tailor shop for protective custody inmates.

e. Maximum Security Unit:

There are several advantages‘to assigning certain maximum

secu:1ty 1nmates to MCC. At 1eaSt'in theory, the only maximum

securlty 1nmates who are. assxgned to MCC are those who present a

potentlal for danger to other 1nmates or correctlonal staff

'because of (1) thelr conduct within the correctional system, (2)

the nature of the orlglnal crlme they,commltted,(e.g"r a violent
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offense for which the inmate was sentenced to more‘than 50 years),
(3) their potential for escape, er {(4) the fact that they have
just "graduated" from the PhaSe Program and they "cannot be
returned to anether maximum security setting for any reason.40

The facility is designed to provide,tne’appropriate level ef
security for these inmates. ’Furthernore, there are crowded
conditions at some of the Commonwealth's,other maximnm security
institutions, and there is’space available at'MCC. Finally, the
presence of the maximum security unit at McCC prov1des a readily
available group to work in the MCC kitchen.

However, the Committee believes that the advantages of
locating a maximum security unit at MCC are far outweighed by the
disadvantages. Both correctional personnel and inmates felt there
were a number of serious disadvantges.’,The Study Committee
agrees. | | |

Such disadvantages include-

° Two very different types of maximum security

inmates are assigned to MCC; -
: A551gnment criteria have been diluted;

It is much more difficult to operate programs
for, and grant privileges to, maximum
security inmates at MCC than it is at other
fac1lit1es,

This lack of programs and pr1v1leges leads to
an attitude problem on the part of the
inmates which makes them more, difficult to
control; and

fCorrectiOnal officers may have a tendency to.

relax somewhat in the maximum security areas,

where in general there is a less tense

atmosphere than in the Phase Program area.

The criteria for assignment outlined abéve have resulted in

‘at least two very different types of maximum security inmates
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being assigned to MCC: (1) hardened "graduates“ of the Phase
Program who by’definition’have demonstrated disruptive behavior in
the past and, despite completrng the program, certalnly have the
potential for such conduct in the future, and (2) recently
1ncarcerated offenders who were sentenced to. long prlson terms for
violent crlmes but who have no. prlor prlson experlence. The
Assistant Warden for,Programs at MCC stated to the Commlttee that
this’practice of mixing "inexperienced” inmatesfwith ﬁexperienCed“
and formerly disrnptive inmates'hasyled to difficulties and he
’therefore’has had to confine them separately.

mMce staff belleve that the Instltutional Classrfrcatlon
Committees: (ICCs) at the 1nst1tutions from which 1nmates are
transferred and ‘the Central Cla551f1catlon Board have drluted the
"potential for dangerousness requirement, especlally the criterion

that an mmate must have recelved a: sentence in excess of 50 ’

. years for a gx;xmuglﬂgﬁ_zgglgmme" Some staff felt: thlS dllutlon

had occurred to take advantage of available bedspace at MCC.

' It lS much more difficult to operate the same "programs" for,
"and grant the same pr1v1leges to, maxlmum securlty inmates at MCC
than 1t is at other institutions, Part offthe problem is due to
“lack of staff. For example, no job skills training programs are
‘available for maximum security inmates at Mecklenburg other than
for those inmates employedvin the kitchen.  In additiOn, MCC has a
’smallfcounseling'staff—;two,psychologists and seven counselors.

It is’therefore'difficult to provide the often very different
’tyPes of counseling required bydinmates in the Phase Program and

those in the maximum security unit.
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A great part of the problem, however, is that the facility
twaS'designed for segregation and lockdown. Many of the programs
and privileges available to maximumVSecurity inmates at other
i inStltutions'such as more recreation and access to the library,"
‘»pinvolve'inmate movement. MCC was notﬂdesigned fOIVSUCh moVement;,
indeed, 1nmate movement Jeopardlzes securlty. For example,
because of the design of the fac111ty, 1t is much more d1ff1cult
to give maxlmum secur;ty inmates easy access to the recreatlon
'yard at MCC than it is at most other maximum security institutions
_in the CommonWealth; ' Correctional officers mnSt accompany in-

. ‘mates from their Cells to. the yard since permitting inmates to go
‘:to the yard without superv181on would. Jeopardlze security,

This perceived securlty problem has been exacerbated by two

~ other faCtors. First DOC officials indicated that the inmate

'population'statewide is in general becoming more violent as more
non-violent offenders are being placed in diversion,programs such
~as community service or are’being required to make restitntiOn,
,rather than being imprisoned. Several correctional officials
noted to the committee,that‘while they in’theory support alterna-
,ﬁives tosincarceratiOntfor nonéviolent'offenders, they are
’concerned'by the loss of the stabilizing influence such offenders
previously provided in the prison setting. Second, the greater
,,inmate’mOVement necessary to meet the terms of’the settlement
"agreement in E;QiﬁLJb,BLQQQﬂ;ﬁI (see Chapter 5 for a discussion of
':ythls settlement agreement) whlch was 81gned by the Commonwealth in
'Aprll 1983, and 1nkpart1cular the 1ncreased recreation time re~,
‘quired by that decree, already has,beenydifficult for MCC to

 manage. MCC and DOC staff therefore believed it was not possible
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to provide’more programs'or privileges to maximum security inmates
at MCC without seriously jeopardizing security.

' In the words of one'MCC’ staff member, "We never were able to
realize that we needed to offer a regular maximum security unit
program, fInstéad, we triéd to SuperimPOée the Phase Program’on'
the maiimum séotrity'unit." ‘The reSult is not only in wviolation
of DGL 825, which provides that'ah assignment to the MCC maximum
- security unit "will not involve any'participation in the phase
'program,“41 it is also a source of both deep frustration to the
maximum,security'inmates and‘friction between those inmates and
staff. One indication of that~frustration was the response of
maximum security‘inmates to the lockdown following the August 4
;hostage situation: ’they; like the protective'custody inmates, did
not take part in the hostage situation; Yet they still were
subjectéd to a lockdown just like those who did participate. They
felt thé& vere béing'“made'to pay" for the actions of other 7
inmates. This pérception,leads to a serious attitude problem on
the part of the inmates which makes them more difficult to
control. | | | |

Finally, a number offMCC,staff,were concerned by what they
described as the "flip~flop“ problem. The basis for this problem
is that maximum securlty 1nmates in general are percelved by staff
as being much less disruptive than Phase Program inmates,
especially those ;n Phases I and II, and therefore in less need of
close scrutiny. One MCC staff member described the oroblem'as
follow53 ,*Correctional;officersfhave to'remémbér where they are,
and not be too tough in'thelnaximum’security unit or too relaxed
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in the Phase Program units.”

This perception has at least two troubling implications.
The Committee believes that maximum Security,inmates at McCC
~are ggngzallg less disruptive than Phase Program inmates and that
‘there is therefore less tension for stéff when they are assigned
~to maximum security units than,when,they are on duty in Phase'
Program units, The Study Committée strongly takes:thefpdsition
that correctional officers shéuld'uSE'utmost éare'at all times
regardless of whefe they are on duty. Nonetheless, the Committee
recognizes that settings involviﬁg less tension have the potential
for being ones in which officers relax somewhat--which is
precisely the problem;,they may relax toofmuch.’ Many maximum ,
security’inmates still have'theVPOténtiélyfot being dangerous.
Staff should not relax to the point hhere they bécome complacent

‘with maximum security inmates; the maximum security unit is not a

©

"time out" or "relief" area.

The 6ther troubling implication is that staff will become too
telaxed with Phase Program inmates, perhaps unintentionally.
Unlike the protective custody building with its Lexan doors, there
is no~conVehient'way for staff to distinguish between maximum
‘security and Phase Program areas. Other than the protective
custody pod éreas, all pods look approximately the same. The
pdtential for confusion exists.  Less than 50% of the current MCC
'inméte population is in the Phase Program. If correctional
officers adopt a more relaxed attitude towards maximum security
inmates, there is a serious risk that the same attitude will be
“adopted towards inmates in the Phase,Program;

In summary, the presence of the maximum security unit at MCC
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makes the safe and reasonable administration of the facility more
complicated and difficult and has been a cause of concern to, and
frictiCn'among, both'staff and inmates. Therefore, the Study
cOmmitteé recomméndS:' |

Recommendation 1l. The maximum security unit
‘should be moved from MCC unless sufficient
personnel and capital outlay funds are made
available to enable MCC to provide the same level
of counseling services, jobs skills training, and
. recreation programs as are provided to maximum
security inmates at other institutionsg in the
Commonwealth. These inmates could be replaced,
for example, by (1) inmates who would be
appropriate for the Phase Program, (2) additional
protective custody inmates currently confined in
other institutions, or, possxbly (3) if
Recommendation 12 below is implemented, additional
mental health inmates from other institutions.
The Committee believes this "exchange” can be
implemented smoothly if the transfer criteria in
DOC Departmental Guideline 825 are properly
,applled '

£. Mental Health Unit:

' There are at lea;st'two advantages to us‘ing MCC to confine
‘inmates who have'mental health problems but who are not so
setibusly ill‘asftOﬁwarrant confineméntyat Central State Hospital
or Marion Correctiona1 Center. The first is available bedspace at
_MCC,'which the Committee has indicated prévious1y it believes is
not‘an‘appropriate’basis for assignment to MCC. The second is
that the facility,is designed'for,segregation’and 1o¢kdown'and
thetefoze can be used to separate mentally ill inmates, especially
those who are also violent,yfrom:the remainder of the prison
population. | ’

Howe?ef,,Several disadvantages to locating the program at MCC

were reported to the Committee. The first and most important is
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“inadequate staffing., The MCC medical and counseling staffs
- reported that their stafflng level was not even adequate to meet
~ the needs of the non-mental health 1nmate populatlon for

‘psychological and’ counsellng servrces.' Thus, they dld not

«ﬂk,belleve they would be able to prov1de the level of serv1CeB

[needed by patients truly sufferlng from mental health problems.
Second, many correctlonal staff felt that elther the
’standards for ass1gnment to the mental health unit were unclear or
they were belng'lmplemented 1mproperly.' Instances of 1nmates
connlng the1r way into the mental health un1t merely to avoid a’
more stressful environment elsewhere were reported to the
'Commlttee. The Commlttee was unable to’determlne the truth of
these allegatiohs but fOUnd'it interesting to note that some
= oorrectionalyoffiCers did hot.seem to realize that reaction to
,hstress-could be a mental health problem. = |
Thirdiysome eorrectional officers felt that even in a maiimum
Security institution such as MCC it was difficult to segregate'
mental health inmates sufficiently from other inmates, to the
- detriment of both groups. |
Finally, the mental health unit at MCC is being used as a

waystation for the "observation" of inmates who have been confined

~at Central State Hospital to determlne if they can readgust to

‘prison life before transferrlng them to another prison, Some MCC
staff belleved that this was not a proper use of bedspace at the
facility.
| Therefore, the Study’Committee recommends :
: A small mental health unit

Recommendation 12
should be retained at MCC for the temporary
conflnement of HCC 1nmates who the HCC medlcal and
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counseling staffs determine may have mental health
problems. However, unless the additional

: addltlonal stafflng can be provxded, a larger
mental health unit at MCC for long-term care of
inmates with mental health problems might be
appropriate, but such a unit should be a lower
priority assignment category for use of space at
MCC than the Phase Program and protective custody.

Pinally, MCC should not be used as a facility for
the long-term care of the "criminally insane.”

xhugnnmgnda;ignalag, As 1ong as space in the MCC
“mental health unit is available, it is not
inappropriate for that unit to be used for the
temporary confinement of inmates from Central
State Hospital or other State correctional
+facility for the mentally ill to determine 1f
those inmates can readjust to a prison
environment before they are sent to another
correctional faclllty. ,
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A, INTRODUCTION: |
R It is,clear'to'the'Committee'that'a number of management and
operationS'prOblems existed at the Mecklenburg Correctiohal Cen-
, ter (MCC) at the time of the May 31 escape and August 4 hostage
51tuation. Many had existed for a long period of time, SOme g
~.since the faCility began operations in 1977.
Most of - the public discussion of . problems at MCC has focused

on Security problems at the facility. But other serious problems

at MCC, and with DOC itself, involving general management and
supervision, communication, staffing levels, procedures for
terminating unsatisfactory employeesf and staff morale also

s'existed and contributed to the occurrence of the incidents at MCC

this past spring and summer.

B, W.

| 1.  Background: |
. MCC is located in rural Mecklenbu:g'COunty app:oximately 15

milesynotth of'the Virginia-North Carolina border. ’The facility

is a'ﬁodern, attractiVe‘institution,fcontaining seven buildings

'within an elliptical—Shaped perimeter fence. Aecess to the com-

pound is obtained through a two-storyfadministration building at

the head of the perimeter. Four three-story security towers rise

at different points around the perimeter. Perimeter security
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consists of a combination of fencing, barbed wire, and coiled
razor wire. The institution's’power'piant and a 36-bed Bachelor
Officers Quarters'(BOQ) ére:lbcated outside the compound.

Inside the compound, five two-story buildings are used to
confine inmates. Each buildiﬁg'is rela{ively self-contained,
with three "pods,“ or’housing,areas on the second floor. Each
’pod cbntains 24 individual cells. ,Severai of the pods, including
the’Death,wa pod, are further subdivided by a concrete block
wall into two 12-cell Subunits.‘ The first floor of each building
provides spacé for,programs, operations and Storage., Each ’
building;hasyfOur,contiol,centerseeOne main control room on the
- first floor which provides accéss‘to the‘bui1ding and a control
room fot each pod aréa, |

Part of the Stddy,Committee's charge was to examine the
"concept and design" of MCC. The issueybf physicalysecu:ity was
réviéwed in detail duting the éumme: by conSultants'retained
through the National Institute of Cdrtections at the reguest of
'Virginiais Secketary of’Transportation and Public Safety.42 The
,’Committee examined these téports in'detail and reviewed imple~
mentation of the consultants' :ecommendations by DOC. |

The Committee recognizes that issues of,managément and
3uperVision and 6ther personnel deciSions and actions are as
essential tofﬁhe'Secu:ity,of a cdrrectional‘facility as building
construction and design. Since the need for imprbvement of

physica1 security at MCC already was addressed’in detail this
| past summer by 0u£side consultants and currently is being pursued

 aggtessive1y by DOC, the Committee decided to focus its primary
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attention on MCC security policies and procedures, and manage-
ment, supervision, staffing, and program implementation as they
affect security. The latter four areas are discussed in Chapter
-3 and in Sections C and D of this Chapter. This section of the
’report b:iefly reviewsfthe status of earlier consultant recom-
mendations regarding security, describes certain basic design
~flaws in the facility,'and discusees MCC security procedures.
2. E; i 1d E ndati ' é ' '
. Improve Security at MCC: , : .
In,June and July 1984,‘technieal assiStance reports prepared
by natienalyconeultants;retainedfthtough fundihg from the
National Institute of Corrections were Submitted~to the Sectetary

of Transportation and Public’Safety.,'The reports reviewed

security and operations ofythe,entire MCC facility, and provided
over fifty specific,recommendatiOns in these areas. The Study
' Committee was Sriefed several times during its deliberation on
the impleﬁentation status of these recommehdations. The majof
recommendations“ahdreithe: the’stagefof their implementation‘of
. DOC's reason for not implementing them are sdmmarized below,43,

(1) Consultant Recommendations on Equipment
S Broaical secnsire ot ,

‘ . : EE, ]J ! : ¥ -! .
This recommendation is under consideration by DOC for
inclusion in its approptiations request to the 1985 General

Assembly. The estimated cost to equip staff in all five

housing units with the devices is $70,500.
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This recommendation is being initiated at an estimated cost of
$375,000. No vendor has been selected, and the date for

final installation of the system has not been established.

Additional radios to,equip staff during'regular,shifts have

been ordered and are expected to be received within 60 days.

The installation of an open intercom 3ystem has not been

implemented, although efforts have been directed to improving
‘the dperationiand,utilization of the existing intercom

System.

exist.

Mirrors have been installed.

' Thisyrecommendatibn has not'been'implemented’beCause DOC
kdoes not consider,thefﬁalk-through units’td'be as |
’effective as searches dtilizing handeheld metal

| detectors:’the wélk-throegh'uhits aiso require high

: maintenance. 'PrQCedureé:have been implemented to in-
crease the frequency of’searches’with hand-held metal

detectors.

| This,recommendatiOn has not been implemented. DoOC

believes it may not be feasible. Sprinkler syStems will
~be included in~the,rehOvation of eight isolation cells
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in Building #1, and are being planned for the tailor
shop. Inadequate water supplies and the existing cell
construction present major difficulties in installing
the recommended system.

' Install lectroni int jon det . tem f £

DOC does not believe this recommendation is necessary in
light of other increased steps which have been taken to

secure the petimeter of the facility.

This has been aCCOmplished.k

Handcuff ports have beer installed in each’yatd. Plans have

been made for expahding the size of the existing recreation
yard for Bpilding 5, as well as creating 12 five~foot
wide, 25-foot ldng'énclosed individualfreCreation areas for
Building #1yby-subdividing the existing Building #1
tecréation yard., Thé’estimatedfcost’for’the project is
$37,000. o | . |

This redommehdatidn has not been implementéd. MCC staff
believe security doors on inmate showers a:e'not needed,
based on revised policies for the duration and staff
supervision of inmate showers. However, DOC mayfincludé the

recommendation in its 1986-88 State biennial budget request.
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The estimated cost for improved lighting is $144,000, and

plans have been made to request an appropriation for the

project’from the 1985 GeneralyAssemblyg

’A'"sallykport‘?‘ entrance to a room is' a hallway or breezeway
se?arated by two doors. An'individualywho wishes to enter
the’room enters the’eallyportrthrough the first door; which
Ls then locked behind him- before the second door is unlocked
Doc does hot. con51der the 1nstallatlon of "sallyport® doors
1n the pod areas to be fea51ble. The recommendatlon has been
addressed by procedures to restrict key access to these
areas. DOC 3150’15 explorlng otherkalternatlves to provide

- additional structural security to the pod control rooms.

These "accessfports“ are small openings between the pod

control rooms and the pod day rooms which were intended to
assist staff who were in the pod day room in'excihanging keys
‘and otheryequipment with staff in the control room. The

problem'idehtified'by the recommendation has not been

corrected.

~ The main control room on the first floor of each
housing unit controls access to the building through

- sallyport doors. To "interlock" the sallyport doors
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means to make certain one door cannot be opened until
the other door has been closed and locked. These main
'control room sallyport doors were designed to interlock,
but some of them have not been worklng properly.
This recommendatlon is belng addressed. The problem
identified was not a design flaw, but rather a problem'
of routine electronic maintenance. Institutional main-
tenance petsohnel have now incteased'their scheduled

~ maintenance, and a shift commandet double checks the

doors for correct adjustment on a daily basis.

This recommendation is being implemented. A request for two

add1t10na1 Captalns w111 be made to the 1985 General
Assembly. Capital outlay for enclosing an area of the

admlnlstratlon building for thlS purpose may be proposed by

- DOC in its 1986-88 State biennial budget request.

. 2 !2 EE!] ’ 2" X ! ‘!- ‘ ’ .331 .
Plans are underway to implement this recommendation at an
estimatedkeost of $10,000. A request,for a special

'appropriation will be made to the 1985 General Assembly.k

Plans are being completed for installation of a "hotline" to
the Sheriff's Department, which will relay communications to'
the State Police during emergencies.

(2) Consultant Recommendations on Operations.
Sopand e Y
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This recommendatiob is'beiﬁg addressed through regular tours
~and inspections of the facility by the Acting Warden, Acting

Assistant Warden'for Operations,'Aesistant Warden for

Programs, and Chief of Security.

In:these,areas one consultant described;the,situatioh he
observed as “best cheracterized as unaceeptable by
S contemporary standards."44 The problem was due at least in

~part to the State cutback 1n ‘positions authorlzed for DOC.
Much attentlon has been dlrected at correctlngfthls problem
since thls past summer. Two additional custodial staff‘have
been,employed, 1ncreasing the total number of such
ylndlv1duals to three, they are a551gned custodial tasks in

"the Admlnlstratlon Bulldlng, BOQ and other non-inmate contact
areas. Housekeeglng and custod;al duties in the inmate areas
are performed by ihmates themsel?es under the supervision of

the correctionél;staff.

This recommendatlon has not been 1mplemented but is belng

,'addressed in a centrallzed fashlon by DOC as part of the

'dut;es'of the newly-created Inspector General position.

Post orders were,available at the time of the consultants®

review. They'are currently being reviewed in depth and
revised and updated as needed, with p1ans for periodic
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reviews in the future.

the facility should be congidered.

This position is one of twelve new positions for which
authorization will be requested from the 1985 General
Assembly.

Increase the number of shift supervisors by two.

New positions for'this purpose are being requested from the
,1985 General Assembly.

) . ) | : Y : u de L
Bﬁm&!%ﬂthﬁ*f1IgQﬁmfogm*§h3~9fﬁlQ§;*?§§f?nggix?—;hf, "
Building. | | |
This recommendation has not been implemented. DOC believes
continuation of this practice is necessary.

P . s 2 . - :

~per day. |
" This recdmmendatibn is being implemented.
The consultants recommended that shift commanders institute a
’ system whereby correctionél siaff in théyhousing’units and
pod areas,would report périodiCally by telephone or radio to
the shift commander in the administration building. This
recommendation is beiné,aCCOmplished at regular intervals
during non-daylight hours.
Imbrove the i te identification system.
This recommendation‘is being implemented. Information on and
photographs of all inmates have been collected and are kept

in a central location for quick access in an emergency

situation.
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This recommendation is being addressed, but it has been of
lower priority than other recommendations. The staff time
needed for individual key inventories and the establishmentk

kof'a key control system delayed'implementation,

This recommendation is being addressed.

- This recomméndation is being addressed. - A‘regﬁlar three~
_person search (shakedown) team has been established, and
unannounced individual inmate searches are being conducted

" more frequently than in the past.

This reéommendatiOn,isfbeing impleménted.  Detailed procém
dures. have been revised and are being re#iewed administra-
' 'tlvely for approval° ’
(3) WLW
',In'addition to 1mplement1ng~most of the security recommenda-
tions made by the natlonal consultants, DOC has 1n1t1ated numerous
other securlty measures to 1mprove the securlty of the physical
plant at MCC. Among the,more notable of these efforts are: rein-
forcement of thefglaSSed-in areas of control rooms with bar grill
sgreens in most'hodsing units; reinforcémeht,of butside windows
and panéls in the administration and medical buildings; plans to
secuté inmate beds and lockers in individual cells; and substan-
tial repa’ir of ,,the:’ damage done to Buildin'g’#s by inmates during

the’Augustf4 hostage situation.
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Many additional security measures also have been implemented
in the form of new staff operations and procedures. These in-
: elude: the establishment of a three—person search team; the
’establishment of a 13-person TacticalyTeam for riot response and
supervision of recreation;,and the imp&ementation of a new em-
ployee idehtification system.

These improvements in physical plant and security procedures
. are among more than 80 problem areas identified between July and
early September through a security audit conducted by the Acting
,_Werden and his'assistants. The Warden's list,,sﬁbmitted to the:’
' DOC’regiona1'and'central offices, included both majot ahdyminor
.~ security pteblems and the institution's plans for addressing them.
The Study Committee commends the Acting Warden and his staff for
the'thoroughness with which they conducted the security audit fer

the facility this summer.

megmmlﬂmw Both staff securlty

",procedures and security of the phyS1ca1 plant have been improved .
in recent months, and many add1t10na1 1mprovements beyond those

recommended by the consultants have been implemented by DOC and
the Acting Warden at MCC. Although it was not abie to examine in

deta11 all the techn1cal and flscal aspects of each request for

' ffundlng DoC plans to submlt to the 1985 General Assembly, the

: requests seemed reasonable and the Commlttee therefore generally
endor ses those,:equests. Thus, the Study Committee recommends:
Recommendation 14: VCOmpleting the implementation of the

security improvements at MCC recommended by the national
consultants and DOC staff must remain a high_ngg
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priority. The Board of Corrections should support all

necessary and reasonable DOC fundlng requests for these
1mprovements.

nggnmgnﬁa;;gn_lﬂ DOC should be required to report its
progress in implementing recommended security improve-
ments to the Board of Corrections on a monthly basis.
DOC should also be required to report to the Board any
decision not to implement or not to seek funding for a

_particular recommendatlon, and the reasons fot that
: decxsxon. : :

b. Eas:.s:_mm_m._nes.ten
During its study the Commlttee did not dwell at length on the
1lssue of phys1ca1 de31gn of the 1nst1tut10n. Continued use of MCC
as-a correctlonal 1nst1tntion was, of course, never in guestion.
Since 1ts expertlse was not in the area of arch1tectura1 de81gn,'
the Commlttee_fooused 1tsyattent10n on review1ng efforts to im-
: prove thleaei1ity'synhysical plant'end security procedures.
| Nevertheless,,eVentas laymen, the Committee feels compelled
" to mention seVerel facility design issues which it found'question—
' able. Flrst, the Committee does not understand why all inmate
,cells were constructed on the second floor of each housing unit;
1tfappears to be,a de81gnff1aw. Because of this design, edd1~
tional travel by inmates through stairways end‘hellways is re-
quired The Commlttee wondexs why this desxgn was not questloned
durlng the f36111ty planning stages. o

In addition, the Commlttee noted bllnd spots in some hall—
ways,:end in some 1nmate housing areas where the correctional
offi’cer in th’e’ pod control room canno?tf see the doors to several
oelis in the’pod."There aiso were at one’point'open spaces unde:
stairwells where inmates could hide°  These problems also are |
'design:flaws:‘they have'been addressednthrough’the’installation of
mirrors’and the'use of oinder blocks and cement to close the open
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areas under the stairwells. Again, the Committee wonders why such
obvious design flaws were not addressed during planning for the
- facility or in the first several years of its operation. |
According to the national consultants and the State Police Bureau
:of Criminal Investigation, these de51gn flaws contributed to the
'May 31 escape and August 4 hostage situation,
| c.  Security Procedures:

As noted previously, staff compliance with established ope-

'rating procedures is as critical to maintaining security as is the

‘,physiCal Plant itself, Breakdowns in established procedures were

ru in large part the cause of both the May 31 escape from Death Row

“and the August 4 hostage 51tuation. If correctionalyofficers had
counted the Death Row inmates returning from recreation on the
- evening of May 31, for example,,the escape probably would not have

'foccurred If the 1nmates returning from recreation on the morning

"k'of'August 4 had'been handcuffed to their belt, rather than having

only their wrists handcuffed, they probably would not have been
25 able'to subdue'the supervising correctional officers and take over
' the'building,~ Both’these Security procedures are expressly in-
Sluded in established MCC operating policies and procedures.
Furthermore. based on observations‘during both its announced

‘and unannounced'visits to the facility and other information
‘provided to it, the Committee has concluded that inspections for

be_ inads te.

| DOC must continue to’address as a high priority the improve-

. ment of'security procedures at MCC, as well as consistency in the
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implementation of, and strict staff adherence to, those proce=-

dures. Steps to improve physical security are being adequately

addressed' thus, the_mmnuttee_bel;syss_.zhatsthe_essenual

5ggg:i;z;p;ggegg:e§.’ Approprlate management and supervislon by

both DOC and MCC, which are dlSCUSSedljlseCtlonC:Of this

,Chapter,fare the key to ensuring suchflmplementatlon and strict

adherence. | |

| ’,The Study Committee therefore recommends:
nggmmgnga;ign;lﬁ DOC and MCC should be dxrected to
continue as a hidh priority the development and consis—
tent implementation of, and strict staff adherence to,
adequate security prOcedures for MCC.

Finally; the Committee wishes to make'note of one consultant
rec0mmendatlon which DOC has chosen not to implement and to sug-
gest that DOC reevaluate the merlt of that recommendation. The
consultant recommended the_removal of the flrearm~present1y.worn
by the officer;stationed at,theyreoeption desk at the front eh—
trauoe'to'the Administration Building, outside the security peri-
meter. The:Committeeybelieves this is a sound recommendation. In

the Committee's view, as in that of the conSultant, the potential
value of armihg this officer,is substantially outweighed by the
rlsk 1t presents. Thus, the Study Committee recommends:
nggmmgnda;;gn_ll The Correct10na1 Offlcer stationed
‘at the. reception desk at the front entrance to the MCC

administration buxldlng should not be armed with a
firearm.
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- C. GENERAL MANAGEMENT AND SUPERVISION:

1. Background:

Management of the inmate population in Virginia is a hierar-
~cial responsibility in the Department of Corrections (DOC), begin-
‘ning with the Board of Corrections andathe DOC cen’tral office and

:  continuing through the régiOnal offices, institutional administra-

| tors and line supervisors at the’inStitutions. Accordingly, the

Commlttee reviewed organlzatlonal responsibilities and management

controls from the top down both to assess why the recent 1nc1dents

-at MCC occurred and to determine if management changes are re-
quired’to minimize the potential for future SUCh inéidents. |

There are'five basic levels of management responsible for

~ institutions in DOC. They are:

(1) Board of Corrections -- The Board is a nine-
member, part-time citizens board appointed by the
Governor. - Prior to 1982, it was solely an
advisory group. The General Assembly amended the
Code of Virginia, effective July 1, 1982, to
provide that henceforth the Board would be a
policy-making board with the broad responsibility
to oversee DOC, set program and fiscal standards
- for DOC, ‘and,; in general, "to monitor the
activities and effectiveness" of DOC,4% The Board
~was not given additional resources to perform
these important and demanding new duties. It
still has the same staff today it did prior to
July 1982 -~ one full-time secretary -- even
though it has indicated a need for additional
'staff since prior to July 1982.

(2) & , i i , Ll

services) -- The Director, through his staff, has

Code responsibilities to implement standards and

- goals of the Board and to 6supervuse and manage
correctional facilities.?

(3) Regional Offices (Adult Serviceés) -- The adult
correctional system is divided into five regions;
each region is managed by a Regional Administrator
and staff. The region is intended to be the link
_between the central office and the institutions,
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Regional staff commonly provide administrative
' support and coordination to institutions, as well

as general management overSLght. MCC is located
in Reglon II.

(4) Wardens/Assistant Wardens -- Wardens and Assistant
Wardens are responsible for the day-to-day manage-~
ment of an:institution. ' Areas of responsibility
are security,:administrationgfoperations, and
‘inmate programs. The MCC top management structure
includes a Warden, an Assistant Warden for Pro-

'grams, an Assistant Warden for Operatlons, and a
.. Chief of Securlty (Major)

(3)

~= The 11ne superV1sors are respon51ble for super~
vision of correctional officers, correctional
‘Corporals, and inmate control and movement. At
MCC a Captain is considered the shift commander; a
Lieutenant performs administrative work or moni-
tors overall activities for the Captain in the
five buildings housing inmates; Sergeants are
responsible for'superVLSlng activities in one or
two buildings. Occasionally, Corporals act as
fbullding supervisors.

The Comm;ttee believes the executlve level of management (the
‘Board and cent:al offlce) responded qulckly and effectlvely to the
',recent 1nc1&ents and remalnlng management problems at MCC. - How»y
ever, the Commlttee belleves there~are ‘inherent structural and

a’organlzational problems at each level in DOC that contrlbuted to

the situatlon at ‘MCC.

“2°' Eindinga;andwaeggmmengg;igng,

The incidents at MCC have,CauSed,the Board of‘Corrections to

reaSsess its role and'responSibilities. The Study Committee be-'

[’lleVeS that thls study has prOV1ded the Board with considerable

'1ns1ght 1nto ‘the correctlonal system, while also hlghllghtlng the
tremendous dlfflcultles of "monitoring” on a partwtlme basis, and
| with only’onetsecretary as its staff, the activities of a large,

. complex agency. The Board does not have the time available to
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review most correctional programs in the depth MCC was reviewed by

this Committee. The key to successful Board oversight in the

The Board is highly dependent on DOC and its staff to provide
~it with timely, accurate information on the internal manegement of
_the Department. 1nfgzmafi9n«Qn_fhe_sﬁxiguﬁneas,gfimgxﬁle,ang

i ble t MCC ! ;I'EE’EICSiEd to the Board prior to
~the Mav 31 escape. Interviews with DOC management officials indi-
icated they'also lacked knowledge about the'eeve:ity of problems at
' MCC, There had not been what DOC officials would consider enough
information (employee and inmate,grievances or lettere to the
~ central office from MCC staff) which might have alerted them to
,the existence of serious probleme at the facility;"

It is understandably quite difficult for the Board or central
DOC management officials to be aware of the internal problems of

every institution, considering the scope of the agency's responsi-

bilities. However, the Committee believes that the inci-

o ,had_:he_aQeznpriane_manegﬁmenf_ggnfxglﬁ_in_elacg- For example,
until recently’DOC 1acked an ongoing central office meehanism to
assess the effectiveness of security in institutions. Further-
i mote, the agency'lacks an ongoing, viable internal audit program

to assess financial and general management practices. Although an
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internal audit unit does exist in DOC, it conducts few routine,
planned audits and rarely presents its’findings or reports to the
-Board. AdditiOnally, while the ‘agency has the appropriate manage-
’ment pollcies in place, presented in such documents as the
Departmental Guidelines, no -‘-ongoing central assessment 1s con-

, ducted to determine 1f institutional poliCies conform to DOC
guidellnes and are, in fact, followed by the managers and line
staff in the 1nstitutions.

Recent actions by the Secretary of Transportatron and Public
Safety and DOC are 1mportant first steps in strengthening manage~
,ment controls° Examples of’these‘efforts 1nclude:n a consultant
is currently conpletiné reviews of'both physical security and
'security procedures at each adult 1nstitution, additionally, two
pOSltlonS were. established, an Inspector General and a Security
Analyst, whose duties will include statewide audits of institu-
tional security practices. ‘However, the issue of access by the
" Board to these individuals and their audit reports has not yet
been resolved. The,Committee,believes,that the Inspector General
should report directly to the BOard'to ensure that the person can

function independently of DOC, and to enable the Board to’act
| swiftly, in concert with’the_Doc Director, to correct any defi-

ciencies. - ,
" b. DoOC : 1 1 Office

Development of a: strong Inspector General (and 1nternal
audit) program should prov1de central management at DOC with
timely, objectlve 1nformation on 1nst1tutional def1c1enc1es, The
- Committee is also satisfied that DOC has taken aggressive, con-

certed actions to improve management problems at MCC, including:
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the appointment of, and strong support for, the acting Warden and
"Acting Assistant Warden; discussions with local community offi-
cials about their concerns; an in-depth study of employee concerns
and operational issues’at MCC; and the initiation of a major
review of physical security. The Committee believes. however,

that t] , ] £ ti bej 13! MCC } ‘DQVE

2 ted lona bef _the t incident : 3

The natute of the MCC facility ~- a “supet maximum security"

'p:ison’coupled with a special program to control the Common—
‘wealth's most disruptive inmates -- requires eOnstant attention
: f:om the,DOC;central offiee. The constant1y shifting ebjectives
end continuing weaknesees'ef the institution's Phase Program (see
| Section B of Chapter 3), as weli as the actions at MCC that led to
the lQBiylawsuit by; ahd settlement agreement with, the ACLU, are
'ihdicators of a lack of management direction and’attention to MCC.
Apparently, management concern about MCC did nbt translate into

action until serious incidents occurred there this past spring and

 The Committee believes that a primary example of'misguided

and ineffective managemeht of MCC has been'DOC's handling of the
1983 ACLU settlement agreement, 'Rather thah accepting‘the settle-
ment agreement as an ihtegral part of the future operations at
" MCC, DOC displayed a top-down attitﬁde of disagreement with and
'eindifference to the agreement. 'This continues to be‘refleéted in

‘the attitude of many officers at MCC, most of whom have never seen
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a copy of the agreement (see Chapter 5 for a dischssion of the
settlement agreement)., Management must provide leadership to
 demonstrate that the xnstltution can operate effectively within
the boundaries of the agreement, Thrs ‘can be accompllshed by more
frequent meetinge between the central off;ce and MCC staff, an
ongoing training‘program on the ACLU settlement, and a shift of
additional'positions to MCC} ifyneceSsary, to'handle’the'require-v
ments agreed to by the Commonwealth, |
c. Regional Office:

R {biliti of th . .
dgfingd;' DlSCUSSlOnS with DOC management, “MCC officxals, and the
,’Reglon II Admlnlstrator h1gh11ghted organlzatlonal problems at the
reglonal level that contrlbuted to the incidents at MCC thlS past
sprlng and summer. These include:

o Each reg10na1 office is respon51ble for a number of
1nst1tut10ns and programs, making frequent site
VlSltS dlff;cult. Region II is responsible for
seven’field units, two major institutions, nine
probation‘and parole districts and 20 jails.

(The Committee also noted that recommendations to
,the,General Assembly earlier,this year would have
further increased this workload by abolishing one
of7five'existing regional offices.).

It is not olear whether the primary objective and
mission of the regional office is oversight

or managerial support’to institutions. In Region

11, the stafffis,orientedeto operations (e.g., food
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service) and training support, not administrative
oversight.

It is not clear how often the Region II
Administrator conducts field visits to MCC.
Estimates ranged from twice each month to once
fevery'four’months. :
Field visits to MCC by the Region II Administrator
dd not seem to have a clear purpose. For example,
no specific activities or data are reviewed,
buildings are rarely inspected, and line officers

“have little opportunity to talk with the Adminis-
tratbr'or his staff. | ’ \

Regional offices lack timely, accurate, and

consistent information on the attendance of

institutional personnel at training sessions.

DOC now reqhires regional administrators,and staff to in-
crease their presence in the field. This could be more difficult
than in the past since budget cuts effective July 1, 1984 resulted
" in a loss of regional training officer positions and increased
responsibilities for the remaining regional staff. However,
’¢ohsidering that the central,office_willybe absorbing certain
l responsibilities -~ security audits and training oversight ~- in
‘the near future, the regional administrators andftheir'assistants
- should be able to increase their presehce’at the institutionél
‘level.

The responsibilities being added to the central office should
. not be viewed as a reduction in the regional office's authority or

~responsibilities. ' The regional offices are responsible for the
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adequacy of security, training, and other functions at the insti-
tutions in their region. - In addition, the regional office must
keep the central offlce better informed of 1nst1tutlonal problems.
More frequent and clearly focused field v131ts and group meetlngs
between the Region II Administrator, wardens and superlntendents
in the‘Regionyare necessary to’ensure'uniformity of management'
,practiCes,in the'Region. ’ | ,

d. Imstitutional Management

Wardens and a551stant wardens are respon31b1e for day-to-day
management of an 1nst1tut10n. Although it may be dlfflcult to
know exactly what is going on*'thrbughout a facility at all
f'times;'a warden~aad his staff are responsible for determining
,“what is gbing’oh"'and fer deﬁeloping appropriate management and
organlzatlonal processes to respond to potentlal and actual
| problems.‘ | , '

Responsibility for the administration of’MCC’is, and should
be, a shared one. But it is clear that certain management
p:actieesfof(MCC Staff;cdntributed,to the institution's,recent
probiems° Theae practices included: |

| o excessive delegation of authorlty to ‘and centrali-
zatlon of responsiblllty in, certain staff;
~an 1nab111ty to prOV1de leadership to staff in
resolving concerns over the ACLU settlement
‘agreement;

fineffectlve communication mechanisms; and

an inadequate balance between security needs and
' 1nmate programs.

The Committee's review of consultant reports and extensive

| interViewsbwith,current and former MCC staff indicated that exces-
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sive authority was delegated to the Warden's staff and that a
great deal of the responsibility for the facility was centralized
in one person; The former Chief of Security, a recognized expert
~in security matters, administered all hirings and promotions'of
’officers and supervisors, developed major security strategies,
handled crisis situations, and often aéted as a shift commander
and building supervisor as well, despite the presence on each
' shift of Captains, Lieutenants and Sergeants, who are normally
- responsible for most of these functions. He still performed many
-of these same tasks’when he became the Assistant Warden for Opera-
tions; While this may seem appropriate considering the "chain of
" command™ structure within an institution, the lack of knowledge
displayed by line sﬁpervisors'and officetS'during recent incidents
indicates that the Warden 1acked,appropriaté'controls to ensure
that qualified staff were hired and promoted, and that staff were
familiar with security prbcedures. A review of the personnel
files of various supervisors indicated that the Warden provided
,ylittle written input on the performance'of supervisors.
’Similarly,'the Assistant Warden for Programs exercised consider~
: able authority over the Phase Program with little supervision from
the Warden and quéstionable SUCCeSS.f’

| The Committee remains concerned about the continuing pattern

by former MCC managers of placing the blame for MCC's problems on

 others. The ACLU was, and still is, cited as the major cause of

'institutional problems. Many officers and supervisors "gave up"
  after the decree, according to fdrmer'managers. However, one
measure of a'successftl manager is his or her ability to operate
,ﬂeffeCtively within known constraints. The consensus within DOC
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from the top down, then and now, is that the decree is workable
and should not have a major impact on operations at MCC. This
philosophy was not clearly’and'consistently transmitted,to’MCC
staff through'DOC management officials in the;central office, at
the regional 1eVel;,or at the institutién.

'Other communication ptobiems existed as well. While insti-

tutional managers provided an open env;.ronment for employees to

~discuss their general concerns, few mechanisms were developed to

M.ay__ll__g_s_c_ap_e Similarly, reports of serious incidents were not .

,,transmitted between shifts, leaving officers coming on duty un-
aware of,the,potential for further serious’1n01dents.

R ~The Committee also'QuEStione'MCC management's ability to
maintain a,ptoper balance between security and programs. Allowing
dratios of inmates'to guardSVOf 12:2 and 12-3 during open recrea-
 tion time surely was an 1nV1tation to serious 1nc1dents° Security
’and support staff noted 1nmates often moved freely in hallways
after outdoor recreation and that employees who had been on the
i)ob as little as two weeks were at times operating control rooms,
unacoompanied by a more expexienced officer. Most disturbing to
"the Committee, however, wasythe decision’by MCC management not to
ox:der more than a3-4 day 1ockdown of the facility after the May
31 escape. Not until the August 4 hostage incident were standard

lockdown procedures implemented to regain control of the facility.
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The institutional managers at MCC did take a number of posi-
tive management actions prior to the escape. Employee concerns
‘were diredted,to the Regional Administrator by the Warden and
. openly discussed at the institution. Shakedowns of inmates and
cells wereyéonducted prior to thé escape. And several of the
1physica1 security changes now in'place{were initiated by former
MCC managers. Unfortunately, these adtions and others by manage-
 ment at different 1evels'within'ﬁ0C were:inadequate to address the
problems at MCC; o

Lo While the Acting Warden and Acting Assistant Warden for
Operations have eained the respect'of most staff through increased
‘communication (roll calls, staff meetings) and changes in k
‘security’measures. DoC and'the,new Warden still will face a
problem unresolvéd since the opening of the facility -- how to
baiance security needs with the need for a degree of inméte move-
ment and involvement in progfams. The current lockdown status may
be more responsible for imprbvéd staff morale and respect for the
acting managément'than,any'dthér actioh’taken. Butftheffacility
cannot remain locked down forever. |

es Ling;Snpgxziagxﬁ:

The "supervisors“’—+'Captains, Lieutenants, and Sergeants --
have on-line authority for management of an institution. Only
exceptional problems should involve Majdrs, Assistant Wardens, or
the Warden. The recent consultant reports were critical of the
... skills and practices,offlihé supervisors at MCC. Two different
éonsultants noted that both correctional officers and supérvisors
_consistently failed to fbllow established written procedures

during the recent'inéidents, particularly the May 31 eScape. The

- 103 -



Case 3:19-cv-00332-REP Document 1-3 Filed 05/06/19 Page 50 of 99 PagelD# 248

necessary components of supervision -- visibility, communication,

exercise of authority, direction to subordinates, problem-solving

and decision—making,capability ~-- apparently were sorely lacking

at MCC this past summer,, Although improvements were noted during

the Committee‘sfon-site visits, extensive retraining and in some

cases a thorough evaluatlon of performance may be necessary to

1mprove substantlally the quality of superv:.sion°

Among the problems at MCC noted directly by the Study

Committee were:

Q'

,Dec151ons often are passed up the llne, first by
'Sergeants respons;ble for a buildlng to Lleutenants
’and Captalns respon51b1e for the shift. This prac-
,tlce may be a holdover from recent organlzatlonal

practlces when the Chief of Securlty (later an Assistant

Warden)yoperated as,ayllne officer, making many of
therdeciSionsﬁnormally required of lower level
superVisors., As noted by an officer on temporary

assignment from another facility: "someone, pre-

ferably the Sergeant, should have unquestionable
authority in each building; this does not occur

here.”™

The line superviSOrs with the most day-to-day

‘contact with inmates and direct supervision of

officers (Sergeants) receive the least amount

of supervisory training in the correctional training
program.

Captains, and partlcularly Lieutenants, often have
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more administrative than operational duties to
perform, which causes them to spend more time as
administrators in the Central Administration
building than as supervisors in the five housing
units., | |

'Manponer shertages often piaEe‘supervisors inkposi~’
tions for which they have little experience or
training. for example, Sergeants oecasionally have
served as shift commanders; and on the 12 p.m.-8 -
a.m. ehift, a Corporal is the buildingasnperVisor.
According to MCC InstitutionaifOperating Proce-
dures, theee functions’should;ncfmally be performed
by Captains (or Lieutenants} and Sergeants,
tespectiVely.

Many of the’supervisors interviewed seemed unaware'

‘of basic supervisory requirements’—ékvisibility of
supervisots in the buildings renains inconsistent:
many supervisors have limited knewiedge of major
secutity'procedutee (e.g., for handiing bomb or
hostagefsituations): and’few supervieors,were able
to expiain'their specific responsibilities and
authority;~patticularly with.;egard to security.
Performance,evaluations'ef supervisore are not used
as an effective management tool.f'Performance goale
ate general and easily attained, asfevidenced by
consistently high 5cores on the'performance evalua-

‘tion forms for supervisors. Furthermore,

supervisors whose evaluations cite the need for
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more training in supervisory skills and communica-
tion are~still rated extremely high, thereby re-
’duc1ng their 1ncent1ve to 1mprove those skills.
'0vera11, nelther DOC's nor the consultants' criti-
cisms of the capabilities of MCC supervisors are
reflected in performance evaluatlons.
Desplte these problems, several supervisors appear to be
doing;an effectlve job and others may have the gag_ag_;._tx for im=-
proved performahce."Supervisors must be reueducated as to their
' o’resPonsibilitiesyand authority, provided with morefopportunities
to deveIOprtheir skills, and held accountable for their perfOr-
fmance.r 1f theee actions do not result in significant improve-
'ments, it may be necessary to return some superv;sors to line

’correctlonal offlcer posxtrons.'
The Commlttee therefore recommends-

Begnmmgnﬁatign_l&: MCC should continue to be a top

- priority of DOC management. A Board of Corrections
subcommittee and DOC management should meet with em-
‘ployees at MCC to discuss the findings and recommenda-
tions of this report. The Board should also request

- regular status reports from DOC on the implementation of
the varxous recommendations in this report.

Recommendation 19: The reporting relatxonship of the
new Inspector General to the Board of Corrections, the
- Director of DOC, and the Secretary of Transportation and
Public Safety should be clearly defined and established
by December 1, 1984. The Committee believes it is
imperative that the Inspector General report directly
" to the Board and be included in the Board's budget. The
Board is ultimately responsible for monitoring the
activities of the Department and must have the informa-
tion to do so. In turn, the Inspector General must have
the independence and authority to: review security
.~ practices; investigate serious,incidents;faudit finan—
cial and management practices; and assist in developing
- management standards and controls. As is the practice
in other State agencies and private institutions, the -
Committee believes direction and oversight of the audit
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function by an agency's Board is the most effective way
to ensure this independence and authority. Hiring and
evaluation of the Inspector General should be a joint
responsibility of the Board and Director, while report
distribution should be simultaneous to the Board,
Director, and Secretary.

,Iunxnmmandatxgn*zn. The DOC regional offices should
increase their overs1ght of field activities. In
particular, the Region II Administrator and his staff
should have clearly defined responsibilities for
implementing this Committee's recommendations specific
to MCC. 1In order to ensure consistency among the o

- regions in management oversight, the Committee also

- recommends that DOC report to the Board in the near
future on the purposes and responsxb1lit1es of all
regional off1ces.

Ikuxunmenda;zgn,21= The vacant Warden's 9051t10n at MCC
should be filled by an applicant experienced in both
security and programs. The reestablishment of strong
security measures initiated by the Acting Warden should
remain the focal point of the new Warden during the next
few months. Programs, however, are a necessary
component of the facility and should be reviewed and
refined. The Committee recommends that the new Warden
take the following actions, among others, to continue
improvements initiated in recent months:

(a) establish better communication mechanisms;

(b) develop a management reporting system (e.q.
"management by objectives™) to ensure that top MCC
. staff have clearly defined objectives and that, in
‘turn, the Warden can monitor the progress of his
staff;

{c) make certain that the provisions of the 1983 ACLU

settlement agreement continues to be integrated
into institutional operations;

(d) revise institutional operating procedures; and
(e) review the ope;ation of the Phase Program.

The new Warden should be instructed to meet with the
Board as soon as practicable to discuss his goals. and
- objectives for MCC and the findings and recommendations
of this report. MCC is a special institution which
requires continuing Board involvement,

Recommendation 22: DOC should take the following
actions in order to 1mprove supervision at MCC:

{a) Revise performance evaluation practices at MCC.
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(b)

e

(e)

(£

Supervisors need to be retrained to use the
employee performance evaluation system effectively.
More emphasis should be placed on 1dent1fy1ng
tangible goals and objectives for a supervisor to
meet, and identifying skill deficiences requiring
improvement. The central DOC personnel office

. should participate in this process.

Involve line supervisors (i.e. Captains,
Lieutenants and Sergeants) in the revision of

~institutional operating procedures. This action
-would increase knowledge of procedures by these

superv;sors,f

Increase 1nd1v1dua1 supervxsory training. Group
training does not always account for individual

- weaknesses and constitutes only a short-term
esolutian. (See Chapter 8 for more details).

(@)

DeVelop written def;nitlons of ]Ob requlrements
for Corporals, Sergeants,

. ‘Lieutenants and Captains. These should include

descriptions of each supervisor's responsibility in
specific situations as well as such general
managerial duties as the performancefevaluation of

‘employees. Most importantly, a Sergeant'
‘responsibility as a 'bulldlng supervxsor should be

well-defined.

Rotate MCC supervisors to other institutions to
increase their knowledge of the correctional system
and of ‘more effective management practlces.

Increase the number of Sergeant positions to ensure
adequate supervisory coverage on evening shifts.

This could be done without staff increases by

reclassifying and training several Corporals or by
eliminating Corporal positxon(s).
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D. STAFFING ISSUES:
1. Background:

'At the direction of the 1984 General Assembly, the Joint
Legislative Audit and Review Commission (JLARC) is conducting a
long~term study of staffing in DOC. ‘A major segment of the study
is security staffing at-adult institutions, including MCC. This
segment of the JLARC study originally was scheduled to be com-
pleted prior'to the 1986 Session of the Generaerssembly. As a
- result of the May 31 escape of six death row inmates from MCC,

however, JLARC decided’to submit an interim report on DOC insti-
£utionél security staffing by December 1984,fin time to be con-
'sidered by the 1985 General Assembly. The study is not limited to
MCC and~includes such areas as adequacy of mahpower aSsigned to
- each inStitution, adequacy of DOC's methods for determining man-
power, the appropriate‘use of security staff (i.e., to perform
security rather than non-security duties), and a genefal review of
securityfpfocedures. DOC is also conducting anfinternal review: of
Sécurity manpower levels at,adult security institutions ‘and the
methodology for determining those levels.
- Both the JLARC and DOC manpower studies were underway before
this Study Committee,was appointed.  The national consultants who
’reviewed the May 31 escape and August 4 hostage situation at MCC
also addressed staffing issues.47 Given the depth of these  other
"mﬁnpower studies-—especially the JLARC study—-and the time
constraints of, and other issues to be’addressed by, this report,
“the S’tudy,cyo’mmittee decided to limit the scope of its review to a
'general,examinatidnyof staffing,at MCC, particularly the methods
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used by MCC staff to determine their security staffing needs.

In the Committee's interviews with MCC staff, the most
frequentlyjmentioned’employee concetn was "understaffing."f MCC
_employees generally believe that the'institution'has insufficient

numbers of staff in relation to the type of inmate confined at MCC
and the amount'of'inmate movement which takes place there.
f'Management and employees also ralsed other staffing issues:
turnover and recrultment problems w1th correctional officers;
staff quallty,,and the use of securlty personnel to perform non-
securlty dutles.' The consultant reports focused prlmarlly on
these 1atter lssues, although recommendatlons were made to estab-
fllsh,several spec1f1c poeltlons at MCC and to expand certain
securlty functlons.' By reViewing'consultant reports, DOC staffing
documents, stat;stlcs on stafflng, and the methods used by DOC to
'determlne staffing needs, the Committee developed several conclu-

sions and recommendations on MCC staffing which are set forth at

the end of this~seeti0n,of the report. However, the final deci-

Overall staffing levels (i.e., both security and non-security
tpositionS) for,eaChfinstitutiOn arefeStablished by the Governor
and General Assembly after an assessment of DOC staffing requests.
From 1980, when 26 correctional officer positions were added, to

June, 1984, authorlzed staffing 1evels at "MCC  (the manpowerf
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employment level") have been relatively stable, Table 2 illu-
strates the overall staffing level during the past four years.

MCC is currently authoriied’to fi11’335 positions.

' The decrease in authorized positions in July 1984, from 346
to 335, resulted‘from the Governor's Eecommendations’to reduce
DOC's ove:all’employment 1evel by’201 positions. Fourteen posi-
tions were to be eliminated at MCC, but the DOC central office
permitted MCC to retain three positiOns and absorbed the euts
elsewhere in the Depattment. The 11 positions abolished'were non-
security positions.

Within’overallystaffing levels, DOC has the authority to
determinekthe'number of security positions fot each institution.
The total number of authorized and filled security positions at
MCCyis illustrated in Table 3. . While the number of authorized
seeurity positions remained constant over the past four years, MCC
recently experienced difficulties’in filling vacant positions.
The receht Vacancies'are«being filled temporari1y with officers
from other'institutions. S | |

During the Committee's on~-site visits to the facility, MCC
management was,preparingfajtevised budget,request‘for 1985-86.
The request; which is currently under review by thefDOC central
office, asks for,an authorized'tgtgl employment level (security
andfnon—security positions) of 347, ah'increase of 12'positions
over the current authorized level., Due to time constraints and
higherlpriority issues identified in its charge, the Study
Committee did not attempt to validate the exact number of

positions needed at MCC. However, the Committee'didrreview in
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Table 2

Authorized Positions at McC48

' Authorized
Date , E L Positions

1/1/80 , o320
11/80 g, 346

- 11/81 : TR 344
11/82 . E 346
/63 346
/84 ' 335

A S i s i VG, i W o i i M S PO S W Wt i Tty ) o S s g S ) M S i s . et VH T WG T G W S G e Y S s SO W o i o i S S O S it S

 7/80  U 233 Not ’A’vai’lable
‘10080 259 | ‘Not Available
12/81 259 | ‘Not Available
12/82 sy 20 |
12/83 29 250
/88 e 236
o/84 | 257 223
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some detail the mgthggﬁ used’by DOC and MCCeto project overall
staffing needs as well as the justification gi?en for adding
12 positions. | 7

b.  Security Staffing Levels:

DOC uses a formal system—wide process to determine
authorized security Staffingylevels'at eaoh inStitutioh.
Institutions oeterﬁine their staffing needs and submit requests
to the regional ahd‘central office for review and approval. This
process is outlined below: | |

(1) Instltutlon-

Instltutlonal management conducts a “Post Audlt" in two’
phases. The Warden or Assistant Warden first determlnes (a) the
number of'posts essential to the security of the institution and
'the custody and control of the inmate and (b) the ‘number of hours

and. days of the week a post must be manned. For example:

% Posts % Hours/Post # Days/Week
30 B 24 hour posts - 7 days'a week
25 ' 16 hour posts 7 days a week
15 i 8 hour posts: 7 days a week
8 8 hour posts . 5 days a week

The institution'then app1ies a formula to each post that
takes into account the "administrative" aspects of an employee's
job—~days off, annual and sick leave, holidays, and training
days. The formula~~ca11ed the "Sharp formulaf-—was,developed by
DOC and a consultant (Sharp) in 1975 and‘updated in 1982. For
example, while a 24+hour correctional'officer pOSt’manned seven
tdays per. week theoretically requires’only three officers, if the
1nst1tutlon only staffed the post w1th three offlcers, there

would be no one to cover 1t when one of the officers was sick or
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on vacation. Under the DOC formula, a 24 hour, seven day per
week correctiénalyofficer post therefore requifes 5.05 officers
(See Appendices C and D for’a detailed’example).

e (2) Regxonal Office:

The Reglonal Admlnlstrator analyz%s’the request and either
asks for a~rev1sed post audlt or approves the,request,and
forwards 1t to the Central Offlce. | ,

| (3) Central Office/Adult Servxce D1v151on-

The DOC Deputy Director for Adult Services and his staff

' revxew the request from the standpoint of (1) posts essential for

security, (2) proper use of formula, and (3) other DOC

priorities.' Final recommended Staffing levels are approved by

the Directer.

M&.ﬁg.tml_s_t_af.f.mg..neﬂe Among the problems identified by
" the Commlttee were-' ' |
| ° - " The post audlt process was inconsistent,
‘was geared too specifically to MCC, with
little reference to the criteria used by other

maximum security institutions, and was overly
subjectlve. ,

MCC management falled to apply the Sharp
formula properly, due either to a
misunderstanding of the formula or an attempt
to stay within previously authorized fundlng
“levels (i.e., to make certain no more

' positions were requested than were already
authorized). ,

The Sharp formula does not include overtime
as a component, Staff at MCC work a large
number of overtime hours.
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@ The justification for all new positions was

not adequately detailed.

The‘Committee reviewed three post audits conducted by MCC-~

May 1982, January 1984, and September 1984, Table 4 illustrates

24 hour posts/7 days . . 30 o 29 34

16 hour posts/'7 days 20 , 23 20
8"hour posts/?y days , 9 3 , 10
8 hour posts’/sy‘day,s 0 | 2 , _*
8 hour posts/5 daysf’, 20 31 37%
8 hour posts/2 days 0 s , =%
Total posts | 79 | 93 101

*Unclear from data whether all 37 posts were 5 days a week.
However, large majoriytyy are 8 hour 5 day a week with a few 8 hour,
2 day. ' |

M e S — i i - i — — — — ———— ) o o} M S ) Aot ey i e, o e B S S S S A S g S ST G i ——

Not only has the number of necessary pbsts appayryently in-
creased during'the past two years, but the requested'coverage for
. payrticular posrts also varies significantly; This inconsiéténcy

extends to individual buildings:?1
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1/84 9/84
Bldg #1 $ 12
Bldg #2 7 8
Bldg #3 7 9
Bldg #4 7 8
Bldg #5 7 8

The importance of consistency in determining necessary
coverage of a'post is illustrated by the examples of an actual and

a"’hyp,othetical post audit in Table 5.  The Sharp formula itself,

which tells a mahager how to take into account sick leave,

training, vacation, “etc., when determining staffing levels,

generally provides a consistent and objective app'roach'to

staffing. However, in the end, manpower requests still are driven

by an institutional manager's assessment of the number of posts

and.famount of coverage for each post,which are necessary. The

' MCC Actual post audit in Table 5 shows the number of 24 hour and

16 hour poSts, 7 days a week, which MCC management estimated were

needed in '1‘9,82. To illustrate how subjective the post audit

process can be, the Committee"‘déveloped a hypothetical post audit.
‘In the hypothetical example, five of the 16-hour posts are shifted

to be 24-hour posts. This increases the number of 24 hour posts

and in turn increases staffing requirements after application of

the Sharp formula. In the example, the difference is 8.45 posi-
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Iable 5
Actual vs. Hypothetical Post Audit at MQQSZ

24 hour posts - 7 days a week = 30 x 5.05 = 151.50

B R

16 hour posts - 7 days a week = 20 x 3.36 = _67,20
Total positions 218.70

]982 Mgg E:E! E :-s [gi;:!x;i!i;al] -

35 (+#5) 24 hour posts - 7 days a week = 35 x 5,05

fl

176.75
20,4

#

15 x 3.36

15 (-5) 16 hour posts - 7 days a week

. |

Total positions  227.15

el e e
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The Committee is not ina position to justify or refute any

of the post audxts conducted by DOC or MCC staff. Such an.
assessment is best left to corrections profess1onals who must
'perlodlcally reassess securlty :equlrements. However, the
Committeeyis seriously concerned that the inconsistencies in the
MCC approach to conductlng post audits may be resulting in either
an gxg;— or nngg;_ggglmgtggn of stafflng needs. DOC is currently
reviewing the MCC'pOSt audit system in an effort to ensure greater
aocﬁraCy ahd consistency in that system.

' ‘A bioser'eXamiﬁation'Of the MCC;poSt’audit system also caused
the Committee’to question,whether'the post aUdit'process and the

Sharp formula are being used consistently statewide. The Committee

1naccurate determlnatlon of the number of rellef offlcers

necessary to ensure that all adminlstratlve aspects of an
,offlcer's position are covered (i.e., leave, training, etc.). The
‘Sharp formula was developed to ensure consistency statewide. Yet,

in comparing MCC to the State Penitentiary, for example, the

Table 6 illustrates that inconsistency between the two

f,institutiOns; “The first two,columns show the actual staffing
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requests and how those were determined by the two institutions,
Apparently, MCC computed the number of required'relief officers
differehtly from the Penitentiary;’ The third column--"MCC
(Actual)™ is the Committee's computatéon of staffing needs at MCC,
-and then applying the Sharp formula properly.  Under these
assumptions, an increase of 42 positiOns would be required. The
Committee is not recommending this incréase’since we are concerned
about the inconsistencies in the post audit process, The
inconsiStency also caused the Committee to question why the State
Penitentiary’isfapparently funded and staffed closer to identified
needs and MCC is apparently staffed to meet overall DOC budget.
objecﬁives, FERCNA ‘

'O&ficials at MCC indicated that their staffing computation
(the "MCC" column in Table 6) was deVeloped'in'conSiderationfof

their current authorizedfemployment ievels and the likelihood that
increaSes would not’be apptoved, ;g;hgx,;hgn_gg;ggl_;gggi;gmgn;g.
The Committee believes that the judgment on final staffing
réquestsfshould be made by the DOCVCent:al office, not the
instituﬁion, in’relatioﬁ:to other priorities’in the Department.
Then,'fhe Governor and General Assembly should authorize what is
appropriate in relation to statewide priorities.

‘The Committee also idéntifiéd a third major,staffing
concern——néither the post audit process nor the Sharp formula
accounts for'ovettime,hours worked by correctional officers or
othervemployees. At MCC, combined overtime and compensatory time

hours worked by employees during 1983 equalled the man hours of

- 119 -



" Case 3:19-cv-00332-REP Document 1-3  Filed 05/06/19 Page 66 of 99 PagelD# 264
Iable 6

MCC and VA State PenitentiaryS3

1984
Total Positions* 197 189 189
Total Relief Officers 115%% 68 110#+

Total 312 ' 257 : 299

*Number of security positions without considering administrative

requirements.

*?Computed using Sharp formula for administrative requireménts.
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approximately ten officers. Thus, including overtime and
compensatory time in the Sharp formula's equation would increase
actual staffing needs at MCC even higher than the Commlttee |
prOJected ‘ T

The Committee noted that MCC already has the hlghest security
officer to-inmate ratio of adult'lnstitutions in the Commonwealth--
1:1.2 (when'using'the authorized‘257 security positions and the
averagehdaily population from 1982—84 of’approximately 320).,  If
staffed at 299 (257 + 42 new officers) or higher; MCC seCurity’per-
sonnel currently would outnumber the 286 1nmates at MCC (August 1984)

IMMMW@WM&W
ammwwmumm As
designed and constructed, thetfacility requires a’high staff-to-
inmate ratio. In addition,ythe incidentsfwhich occurred at the
facility this‘past'summer, the fact that the’Commonwealth's‘most
diSruptive inmates are oonfined'there, and the high annual number
of inmate assaults on staff and other serious incidents all point
to high'staffing'requirementsfif theyfacility is to operate
effectively. The alternatives are to close the fa0111ty or: to change

significantly the type of 1nmates and programs there. The'

Committee does,not support either alternative. However, the

| s&aﬁﬁing_needs. The Committee fully supports the steps pDocC has

taken to reassess both MCC's overall staffing needs and its
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request for 12 new positions.

Based on its study, including its two on-site visits to the
facillty, the: Commlttee generally.endorses MCC‘s requests for the
12 p051tlons, although,more detalled'Justlflcatlon is warranted.
The extent of that need is not clear at this time. The
| res’ultys of’ the JI’,AVRC'study shouid be most helpful in making a more
 accurate determination of the need’for additional staffing at the

facility,-as,would a new comprehensive post audit of the facility.

‘ Whlle superv1sory turnover rates at MCC have remalned falrly
,stable, even after the escape and hostage situations this summer,
the 1nst1tutlon has experlenced significant turnover among
correctional officers over the past nine months. Recrultment of
new officers has become exceedlngly difflcult despite aggressive
,recrultlng efforts by MCC management and DOC's central personnel
' offlce. Table 7 illustrates the stability of the workforce in
1983 and, in turn, the sharp decline in filled security positions
from December 1983 to August 1984, While the numher of filled
correctlonal offlcer p051tlons began to decllne in early 1984,
sxgnlflcant turnover did not occur until after the August 4

hostage 1ncldent. At that p01nt, 20 securlty employees, prlmarlly

",correctlonal offlcers, re51gned within a two—week perlod Between

1982-1983 and 1983-84, turnover of security personnel at MCC
| ingzgﬁggduﬁzgm_liiwtg*QQ&, even excludlng the August 1984 dataa
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| Iable 7
EEﬂ2kJdinIHAI&L_SZZF:EH:&JQ&¥11“€E§DIJ;I
Year Month - Security Non-Security Total
1982 December 250 90.75  340.75
1983 January = 256 91.25 = 347.25
1983 February 257 92,25 . 349.25
11983 March 257 9225  349.25
1983 April 255 92,25 347.25
1983 May - 252 91.25 343,25
1983  June | 252 91,75 343.75
1983 July 253 | 91.75 - 344,75
1983 August o252 90.75 . 342.75
1983 September 250 ' 89,25 339.25
1983 October 248 89.25 337.25
1983 Novenber 245 88,25 333.25
1983 December 250 86.25 336.25
1984 January | 249 84.75 333.75
1984 February 243 83.75 326,75
1984 March o239 8275 32175
1984 April . 238 182,75 - 320.75
1984 May P YR 84.25 318.25
| 1984  June 23 . 80.75 . 318.75
1984 - July 236 77 308.75
1984 August 220 73.75 293.75
1984 September 223 : 71.25 294,25
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DOC acted quickly to solve the manpower shortage. Vacancies
were filled by transferrlng correctlonal officers from other State
lnstltutlons to MCC on a temporary basis, rang;ng from two weeks
to 90 days.y In addltlon, the Actlnngarden and DOC central office
‘,initiated'anyintensive recruiting effort statewide and in the
northern portion'of North Carolina. Newspaper and radio
advertisementS'and other expensive recruiting devices were used,
Thls f1rst reCrultlng effort generated only 200 a9911Catlons, of
which approx1mately 20% were quallfled and only 5% offered
pOSltlonS. '

- The low number of "qualified" applicants is in part'due to
the stringent baekground'investigatioﬁ being conduCted'by the DOC
Internal,Ihvestigative Unit on all applicants for MCC employment.
_However,'the,Committee and many DOC officials also believe the
QUalified'applicant pool in the'areas surroundinngCC has been
deoleted,and may remain so for an extended period; Historically,
. MCC has not had difficulty'recruitiné from the sorrounding
,tcommunity.’ But during both our 1nterv1ews w1th MCC staff and

,the publlc hearlng w1th off1c1als from surroundlng local

acommunltles,'f'

xggrgitﬁgn;miﬁ,ggngexngd. Offlcers are not recommendlng that

famlly or frlends apply for jobs, and local officials 1nd1cated
many people who may have applied .m the past will not now do so
because,of’a fear for personal safety.~ Several local off;c;als
also raised the iSSUe,of the quality of,both the ‘applicant pool

- and some current members of the MCC staff, questioning the ability
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of local residents who were known to have had difficulty complet-
ing high school to function effectively as career correctional
officers.

The number of vacancies; the frustrations of current security
personnel, the poor public image of both the fac111ty and the
position of ,correctional officer, and the poor recruitment
| statisticsgelearly indicate that staff turnover and recruitment
are serious problems’confronting MCC."The Committee believes MCC
is a unique institution and requires'a creative’solution to what
areylikely to’be continuing’problems in recruitnent and the
quality of corrections officers.

During the Committee's study, DOC off1c1als proposed that the
- rotation of correctional officersyand supervisors from other in-
stitutions to MCC, begun' as an emergency measure to meet manpower
‘needs at the facility after the incidents this past summer; be
’continued This practice would permanently reduce manpower |
'shortages at MCC, would prov1de staff from other 1nstitutions w1th
on-the~-job training in the handling of more disruptive inmates,
and would expose MCC permanent staff to new and different per-
spectives on how other max1mum security facxlities in the Common—
' wealth are operated. The Committee strongly endorses this pro-
’posal and suggests two other additional steps for cons1deration.
(1) requiring a temporary tour of duty at MCC to be one qualifica-
gtion for officer promotion throughout Virginia s corrections sys-
tem, and (2) requiring MCC officers also to rotate on a temporary
basis to other facilities, However, before either the DOC's
proposal or the Committee's Suggestions are 1mplemented, a cost-

benefit analysis should be,completed to determine whether
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additional staff would be required for sdch a rotation system and
‘wh’at the cost would be to build housing or to provide a housing
allowanCe to staff on temporary assignment.

d.  Staff ouality:

ThrOughout the’study, numerous comments were made from a’
’variety of sources about the low<;ua11ty of staff at MCC, both at
the superv1sory and 11ne~off1cer level. Evaluatlng the quallty of
staff is often a highly subjectlve p:ocess-?and certainly is when
,conducted'at,a "study committee“ level;: EVen so, the Committee is
concerned,that the low quality'of'staff has been exaggerated in
‘the news media. During‘its interviews, public sessions andltours
of thelfacility, the Committee met a number of MCC security per-
sonnel and‘other staff who exhibited’conSiderable ptofessiooalism'
and an adequate knowledge of securlty. 'However, the overall
'fquallty of staff at MCC is suspect due to a number of factors,
several of whlch are beyond the control of MCC employees or
management- ’ ’

. According to the national consultants who
studied the facility, many MCC supervisors
and officers are unable to exercise sound

judgment 1n,crisis situations and are

complacent §§ following established security
procedures° ' ' '

.0

Offl7,superv1sors at MCC, approximately 25% have
obtained advanced educatlon, either of a

general nature or 1n a publlc safety

curriculum.,

‘The performance evaluation process at the
rinstltutxon is poorly handled by supervisors.,

The 1nst1tut10n is relylng on 1nexper1enced
‘recruits more than in the past due to
manpower shortages, and often is forced to
have them occupy sen51t1ve posts at the
facility. ,
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The stated job qualifications for a
correctional officer are generally low .
compared to other public safety p051tions and
job requirements. This problem is
exacerbated at MCC due to the depleted pool
of qualified applicants,
Many correctional officers-at MCC have never
worked in another institution, which
dramatically 1limits their experience and
perspective. ,
Employees reported that promotions were tied
to favoritism and the “buddy“ system.  The
overall quality of supervisors observed by

the Committee partially validates this
perception.

Special training on the requirements of
working in a maximum security institution is
not currently provided to correctional '
officers at MCC or elsewhere.

Unfortunately, there 1s’no’51mple answerfto improving staff
quality. Many of the concerns raised,ahove are,discussed in
other parts of thie Chapter and’in,other Chapters. Changes in the
levelyof compensation and training for correctional staff; higher
standards for promotion, proper use,of the State's employee
performance evaluation process, and an inCreaseyin'the
qualifiCation standards to become a correctional officer all must
occur in order to improve the quality of staff at MCC and
other institutions. The rotatlon of correctlonal staff to and
from MCC, as proposedyin the,prev1ous subsection, also should
improve staff quality. | |

A"major source of employee concern--and low'morale--at MCC
was the use of security personnel to perform non—security duties.

The Committee 1dent1f1ed these duties as being in one of three

categorles (1) securlty officers in each hou51ngkun1t performing
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menial 1ow~leve1 tasks in addition to their normal duties,
(2) security officers in positions which’could be handled by
either,security or support personnel, (3) security personnel
performlng strlctly support dutles. | |
The first category is the one of éreetest concern to the
Committee and offlcers. At the time of our two on-site visits to
"the facility, COrrectional officers were washing inmate clothes,
mopping- floors, andhdelivering food,to inmates. -In a number of
‘instances, officers were cleaning up food and other;debris
(including'humanywaste) which had been thrownlon walls, ceilings,
and'floors by inmates. Thls contrlbuted to the perceptlon that
' offlcers were the servants of 1nmates and in turn to the low
morale of many offlcers. The Actlng Warden noted that the
"partlcular group of inmates which would normally perform
'housekeeplng dutles were confrned in. that portlon of the
1nst1tutlon whlch was Stlll under ”1ockdown“ (i.e., inmates are
,conflned to thelr cells except for showers and brief perlods of
1nd1v1dual exercise tlme) since the August 4 hostage situation and
therefore could not 1eave thelr cells., ‘ o
The Actlng Warden has taken,several steps to’reduce the need

' fOr'officers torperformkthese tasks.  In September, he recelved
DOC authorlzatlon to hlre two housekeeplng employees. In
addltlon, he has been,glven funds by the DOC central office to
construct a central laundry facility—+to,be staffed by inmates—-in
_ one of’the houSing units.:lThe Committeeffully’supports these
"steps.p But more needs to be done. During its unannounced on—site

- visit in October the Commlttee observed offlcers wearlng hats
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similar to those worn in a "fast-food" establishment, and plastic

gloves, serving food to inmates, and other officers mopping the

floors in the pod area. The Committee believes it is virtually

Qﬁ:ﬁﬂimmﬁﬂgh_dnzigs. The Committee does not support correctional
officers being asked,tojperform such duties, regardless of the

| seourity reasons or budgetary shortages which may have prompted
their assignment.

The Committee’did’not review in' depth the duties of
correctlonal offlcers ass1gned to support p051t10ns, although we
did note several examples. For example, a securlty offlcer
operates a water supply truck full-tlme.' Employees in securlty
positions should perform securlty-related functlons to the
greatest extent poss;ble. Thls should not, however, be seen as a
blanket endorsement to 1ncrease the number of securlty p051t10ns;
at the fac111ty, The fact that some securlty 9051t10ns have been
assigned support dut1es should be con51dered in the reassessment
of the MCC post audit. ’

The Committee reviewedroneoadditional issue relating to
security staff duties--functions'perfermed‘by female oorreotional
’officers. Approximately one-third of the security'work force at
MCC is female. Howeﬁer, female officers are normally assigned to
less dangerous posts suoh as the main control rooms on the’first
floor of each housing unit and the guard towers along the
perimeter of the‘facility.’ Reasons for this practice were not
entirely clear. Some offioers noted serious concerns about having
 female officers “back'them,up“,in a podtarea if the use of force
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against an inmate becomes necessary. Regardless of the reasons
for the practice, however, post assignments are made more
. difficult if an inoidinate number of male officers aﬁ'e absent on a
given shift. One solution is to ask male officers to work |
,o’vertime’,’ ‘which could lead ’tyo the regular use of overtime to fill
many of the more dangetous posts.at the ’fyacil’ity. The assignment
of,feméle,yofficers' to faVOreyd’p,ost's also could lead officers
‘to raise quéstionsf of equity and discrimination.
£. Rﬁﬂgmmemngna
Based on 1ts review of stafflng issues at MCC, the Study

Commlttee recommends :

R nggmmgng_a;mn__n . DOC should be directed to
‘conduct a new Post Audit of security staffing needs
~ at MCC. It should be conducted by a team composed
" of DOC central office, regional and institutional
personnel and at least one team member with
special expertise not employed by DOC by February 1,
1985. The current inconsistent post audit process and
incorrect use of the 'Sharp formula"™ to determine
~actual manpower needs at MCC are of great concern to
the Committee since accurate staffmg levels at this
special purpose maximum security facility are of
- eritical 1mportance to the secunty of the facility.

B.gc_gmmgndaj:.mn_z& The Board of Correctmns ,

should direct DOC to use the new Post Audit of MCC as
an opportumty to identify possible systemwide de~-
ficiencies in the Post Audit process and in the appli-
cation of the Sharp formula. This action also may help
remove the apparent confusion within both other State
agencies and the General Assembly as to what DOC
secunty staffing levels are necessa:y and appropriate.

.Rgggmmﬂada;inn_zs_. The new post audit to determine ,
MCC's current staffing needs should consider a number
of issues which arise from general observations on
staffing made by the Committee during its two on-site
v1$1t5 to the fac111ty., These mclude-

{(a) whether surveillance equipment (e.g.;
 television cameras mounted on the wall in the
hallways outsule the pod areas) will lead to

a reduct:.on in the need for secun.ty pos:.tlons,
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(b) whether use of a tactical team is the most
appropriate method to respond to special
security needs, what the appropriate size of
the team should be, and what the impact is on
overall staffing.

(d) whether the officer and superv1sory staffing
. level on the 12:00 mldnlght to 8:00 a.m.
Shlft is too low;

(d) whetherfseven t:ansportation officers and two
mail room officers are required; '

(e) whether the number of posts to which female
officers are assigned should be expanded-

(£) how soon the use of secunty officers to do
janitorial tasks and administrative support
duties can be e11m1nated.

Recommendation 26: DOC should implement a
rotation system in which correctional staff from
other institutions are rotated periodically to MCC
on a temporary basis. Similarly, MCC correctional
staff should be rotated periodically to other
institutions to enhance their job experlences and
broaden their perspectives. A "tour of duty" at
an institution other than the officer's “"home"
institution, and a tour of duty at MCC for every
~officer in the adult corrections system, should be
a factor considered in career progre531on and

- promotion.

- 131 -



Case 3:19-cv-00332-REP Document 1-3 Filed 05/06/19 Page 78 of 99 PagelD# 276

E.

The smooth operatlon of any organlzatlon involves a delicate
and dlfflcult balance in management-employee relatlons. Egth
management and employees need personnel policies and procedures'to
guide their actions. 1In addition; in order to supervise and

‘administer an orgenization effeétiveiy,'management needS'the
authority’to discipiine employees’for noncompliance with those
poliCies and,procedures——including the authority to snspend, de-
mote, and dlsmlss where necessary and approprlate. On the other
hand, in order to ensure that they are treated falrly, employees
f;rst need,the_opportunlty to dlscussythelr problems and com-
plaints with:management} {f those discussions fail to resolve the
'matter,'employeesdthen need acceSSVto'a’more formal dispute
,fre301Ution prdceSs. | | |

The Commonwealth's personnel p011C1es ‘and procedures

governlng management—employee relations are. contained in the

,Mﬁnuﬁl; Authorlty for management to dlSClpllne employees for
,unacceptable conduct 15 contalned in POlle No. 1. 05 of the
'Mannal; “Standards offConduct. _The Standards are 1ntended to
oestabllsh a falr and objectlve process for respondlng to
,unacceptable conduct, distinguish between serious and less serious
condUct, and, in general, limit "corrective action® to
unacceptable cOnduct'occurring’when tne employee is on the job or

otherw1se representlng the Commonwealth in "an official or work-

;related capaclty,m

=132 =



Case 3:19-cv-00332-REP Document 1-3 Filed 05/06/19 Page 79 of 99 PagelD# 277

The process established by the Commonwealth to ensure the
fair and timely resolution of disputes between State agencies and
their employees is the "Grievance Procedure“ set forth in the
Vlrginia Personnel Act, Code of Virginia, §§ 2.1-114.5:1 through
2.1-114.5:6, and in Policy No. 1.06 of the Manual. In 1978, the
General Assembly created the Office of Employee'Relations
Counselors as. an independent agency reporting directly to the
Governor and repon51ble for establishing a grievance procedure to
resolve employee disagreements w1th management.

As de81gned by the Office of Employee Relations Counselors,
the Commonwealth's grievance procedure consists of three "manage-
ment steps" and a "panel hearing": ’(l) a series of yerbal,and
written communications about the’complaint between'the employee
and‘his'or’her immediate supervisor; (2) review:of the employee's
written complaint by the next direct’level of’management: (3)
review by either the 'agency head or the direcytor of the facility ‘
where the employee is employed, whichever’is lower} and (4) review
by a'three-person hearing’panel; with one member:appointed by the
employee, onéf'by mavnagement, and’oneby ’tne otheyr two or, if th‘ey
cannot agree,'by a circuit cOurtJjudge.f Section'2.l—ll4.5:1ﬂn(4)
of the Code'of Virginia provides thatf"[t]he decision of'such
panel shall be final and binding and shall be con31stent w1th law
and written policies.”

The grievance procedure has been subject to ongoing review by
the Office of Employee Relations Counselors to ensure that the
pr0cessyis responsive to the needs of employees, management; and
the Commonwealth. The procedure’also currently is’being"reviewed

by‘a joint subcommittee of the House and Senate General Laws

- 133 -



Case 3:19-cv-00332-REP Document 1-3 Filed 05/06/19 Page 80 of 99 PagelD# 278

Committees pursuant to Senate Joint Resolution No. 38, which was
~adopted during the 1984 Session of the General Assembly.
2 . ' N i B B

leen the scope of its spe01f1c charge and the llmlted time
avallable for this study, the Commlttee was not able to conduct an
1n—depth,rev1ew of all the various d1361p11nary'and grlevance
| procedure issues;whichacould potentially affect DOC'and MCC.
However, the Commlttee did conduct a limited rev1ew of three
pe:celved problem areas"' |
| '(l) Reversals ‘of DOC management dec151ons by grlevance
| hearing panels,
(2) Alleged mlsuse of the’State grievance procedure;
(3)k Certaln statutory exceptlons to the grievance

,,procedure.

.Section 2.1-11415:lﬁn(4) of the Code of Virginia provides
that the*decision'of the hearing'panel *shall beffinal and binding."
" Several persons with whom the Commlttee spoke noted that DOC
| management dec151ons had rn fact been reversed in the past and
,kthat such reversals were frustratlng and demora1121ng to DOC
staff-—management and employees alike--and "undermined the
efforts of,management to insist that employees adhere to
appropriatefstandards if they wish to continue in correctional
Service.f 'As one person noted,; "In effect, it has become
fimpossihle'totfire anyone, for incompetence or even criminal
conduct., " |
| To determine the validity of these perceptions, the
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Committee examined data on DOC employee grievances filed under
the State grievance procedure.. The data indicated that the
number of grievances filed by employees at MCC is in line with
the number filed at other comparably staffed DOC adult
-~ institutions, and in fact is lower thanfsome: during 1983-84,
for example, eight grievances were filed and completed by MCC
employees; 23 were filed ‘and completed by employees at Buckingham
Correctional Center; 30 at the State Penitentiary; and six at
Brunswick Correctional Center.36 The grievances filed by MCC
employees appeared to be routine employee issues, except for
grievances filed by two employees who were terminated following
the May 31 'escape from Death Row and one by an employee who was
suspended and transferred after this past summer's’incidents;
(It should'be’noted‘that no grievanceS‘yere'filed in three other
terminations resultlng from the escaped |

A comparlson of DOC w1th other State agenc1es indicates that
DOC and the Department of Mental Health and Mental Retardatlon ’
usually have the hlghest number of grlevances each year. The
Offlce of Employee’ Relatlons Counselors noted, however, that a
high number of grievances does not necessarlly reflect poor
management, but in the case of DOC probably reflects, at least in
part; both the fact that more persons are employed by DOC than by
most State agencles and the stressful nature of the work,
particularly for correctional officers.

As Tahle,B below indicates, DOC has been fairly successful in
resolving employee management disputes before they reach the |

hearing panel stage of the grievance procedure: over the past
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three years, approximately 75% of DOC employee grievances were

resolved before reaching a hearing panel; 25% were resolved by a

~ panel.

Fiscal Year . 1981-82  1982-83  1983-84
# Grievances 186 248 239
% to Panel o288 o13% 263

These percentages are comparable to those for other State
agencies.58 Hdwever, the Committee was concerned about the 13%
increase between 1982—83eand‘1983—84 in the employee ‘grievances
which reached the hearing panel stage. This increase may indicate
that DOC management--at the central office, regional, and institu-
tional levels--needs to review its internal processes for handling
grievances. ,The‘Study'Committee therefore recommends-

Recommendation 27: DOC should further empha51ze

‘training on management and supervxsory :

responsibilities under the State grlevance

,fpracedute, especially at the first two "management
 steps™ of the procedure, which involve attempts to
resolve management~employee disputes at the
~immediate sugerv;sor and next hlghest supervisory
elevels.' : , ,

Table 9 below 1nd1cates that over the past three years DoC
management dec151ons have been upheld in approxxmately 60% of the
dlsputes which reached the hearlng panel stage. Durlng 1983 84,
for example, 65% of - DOC management deC131ons reachlng the hearlng
panel stage were upheld In State. government as a whole, however,
only 46% of management deC131ons were upheld 59 These flgures

caused the Commlttee concern.
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Table 9
H . p 1 Decisions on DOC Emplovee Gri e:zange55°
Fiscal Year lﬁﬁl:&Z 1232:31‘ lﬂ&i:&i
DoC management'ﬁpheld | 68% - 48% 65%
DOC,management,modified | 15% ?  o 30% 20%
DOC management reversed 17% | 21% | : 6%

The figures fbr CaSesfinvolving termination of an employee
are approximéteiy the same as in casés where less-serious
disciplinary steps wéré taken {e.qg., suspension, demotion).
During 1982-83, DOC manag:ement was uphelrd in8 of 9
employee termination cases (89%);‘during 1983~84, management ﬁas
upheld in 14 of 22 terminations (64%). B |

A closér’examinatiOn of thesé nine’termihatidn éases over
the paﬁt two years in which DOC management was not ﬁpheld caused
the Comﬁittee even more concern. Four of those nine cases
involved situationé where the employeeVWas términated after being

convicted by a court of a criminal offense: stealing State

stealing money from an inmate. ~According to DOC files, the deci-

sions were’reversed because of "mitigating,circumstances,“ such
as the employee's "good wofk recordﬂ61~, o |
The’Study Committee was told offwidespread concern in DOC'
that the high percentage of managemeht decisions which had been
modified or reVersed’by a’grievance hearing panel over the past’

several years was undermining the effectiveness of DOC management.
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The Committee was not able to determine the extent to which the
effectiveness of DOC management had in fact been affected by these
modifications and reversals. However, the Committee did note with
concern that in fouf of nine cases which involved employee termi-
nation and in*whidh management's'decisfon to terminate'was not
upheld,'the employee had been dismissed following a criminal
conviCtion.* In a fifth, the employee had been charged with a
cr1m1na1 offense. Cases involVing termination generally receive
more public attention than non—termination cases, and the failure
of a hearing panel to uphold management's dec1510n therefore is
more v151ble in termination cases. |

| At least two suggestions were made to the Committee for
reduc1ng or ellmlnating the pOSSibility that a DOC management
decision to. terminate an employee conVicted of a criminal offense
would be reversad:’ make the termination’mandatory under such
. cirCumStances, of tzansferkthe,decision—making authofity from a.
hearing panel to SOme other entity. ’ ’

It is the Committee s understanding that merely by changing
its Departmental Guidelines, DOC could prov1de that an employee
dconvictedfof a,criminal offense would be,terminated automaticaIIY-,
pocC apparently has'electeddnot'to sofchange its guidelines because
it believes both that it would be difficult to determine which
offenses should result in mandatory termination and that it should
be permitted to exerc1se discretion inycertain cases to conSider
mitigating circumstanoes, Such as the emplofee's’good work reoord.
| ThehCommittee wasinot able to study'this»issue indetail° It

therefore is not prepared to recommend that every criminal convic-
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tion should result in mandatory termination. However, the Commit—
tee belleves it is gxtrgmglg 1mportant that correctional staff set
a good example both for one another and for inmates. It is diffi-
cult for other correctional staff and inmates to understand how a
staff member conv1cted of a crlmlnal offense, especially one
1nvolvxng moral turpltude (such as theft of State property or
possession of drugs), can retain his or her posxt;on at a cor-
rectional facility- Serious ‘morale problems,can resnlt. - Perhaps
mandatory termlnatlon is not the approprlate response in every
case; perhaps mandatory reductlon in pay or rank, or transfer,
would be more appropriate, dependlng on the serlousness of the

- offense. 'The issue has not preV1ously been rev1ewed by the Board
of Corrections. It should be. Therefore'the Study Committee
recommends: | | ’ .

Bgcgmmendg;;gn;zﬁgr The Board of Corrections'and

DOC should explore the possibility of amending DOC

‘Departmental Guidelines to provide that mandatory dis-

ciplinary action be taken at least against employees

who are convicted by a court or jury of a criminal =

offense, perhaps with the particular action taken being -

dependent upon the serlousness of the offense.

A second alternatlve 1s to transfer the "flnal and b1nd1ng
dec151on-mak1ng authorlty from a hearlng panel to some other
entity; A JOlnt subcommlttee of the State Senate and House
General. Laws Committees 1s currently cons1der1ng a proposal which
would substltute a c1rcu1t court Judge for the three-member
hearing panel in grlevances 1nvolv1ng employee termlnatlon
following a crlmlnal conV1ct10n or probatlon in a drug case. A
number of objectlons to thlS approach have been raised: (1) it in

effect delegates all dlfflcult boC personnel deC151ons to the

circuit courts, since the court hearings contemplated in the
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proposal'apparently are not intended merely to determine whether
the management decision was arb1trary and capr1c1ous or repre—,
sented an abuse of dlscretlon," but 1nstead apparently would
result in aenew hearing on the merlts of the case, (2) it raises
’Constltutlonal separatlon of powers issues concernlng the dutles

of the leglslatnre and_the Jud;c1ary, (3) it would place a sub-
~ stantial new,burden on circuit court jndges;oand’(4) it might make
DOC managemént~evenim0re reluctant to’take appropriate,measures
'against,emploYeesywhO'areiinoompetent or engage in unacceptable
conduct. Theopurposefof snbetituting a oircuit court judge for a
three—member hearlng panel apparently is a belief that judges |
’would be: less w1lling to reverse a management decz81on than a
'three-person‘hearlng panel. It is not clear that this bellef is
accurate. it | |

However, there is precedent 1n the Vlrglnla Personnel Act
itself for such 3ud1c1a1 1nvolvement. Sectlon 2.1—114 5:1(C) of
the Code of Vlrglnla provxdes that permanent c1a531f1ed employees
of the Department of Mental Health and Mental Retardatlon who are
'termlnated for patlent abuse maxfpursue a grievance through the
Circuit court "in lieu;offa panei'hearing“ if the earlier internal
?management Steps“ do notfresolve the matter;’,Note; however, that
this prOViSion provides‘an gptign to'tne employeerof a three-
'person panel or a c1rcu1t court Judge to hear the case.
A second suggestlon made to the Commlttee was that a hearing

panel s dec131on should be subject to the review of the "agency
head" (1n DOC, the Dlrector) who would be glven 15 days to modlfy or

reverse the panel dec151on or 1t would then become f1na1 and
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binding.

The advisability of transferring the grievance procedure
decision-making authority-—at least in cases where an employee has
been terminated because of a criminal conv1ctlon~-from a hearing -
panel to some other entlty'has not been rev1ewed by the Board of
Corrections. I;_ghguld_hg} The Study Committee therefore recom-

mends :

Recommendation 29: The Board of Corrections and

DOC should request the Office of Employee:

Relations Counselors to review the Commonwealth's
current grievance procedure-—and in particular the
hearing panel step of that procedure--to determine
~whether, in its judgment, reversals of DOC
management decisions in cases where the employee

was terminated because of a criminal conviction

were justified. If not, the Board and DOC should
request that the grievance procedure be amended to
provide for either (1) the transfer of the final
grievance procedure decision-making authority in such
cases from the current hearing panel to some other
entity or (2) mandatory disciplinary steps against
employees so convicted, as described in Recommendation

b. Alleged Misuse Of the State Grievance Procedure:

',The Committee heard several distutbing fﬁmors aboht alleged
misuse of the State grlevance procedure. These rumors are men-
tioned here only because they have damaged the department.’A;’
number of recent incidents 1nvolv1ng DOC, 1ncludlng recent events
at MCC, were ones 1n,wh;¢h DoC recelved highly visible public
criticisms., DOC management Qas rumored to have'developed a practice
in response to such'incidents’of {1) taking diséiplinary’action’
against employees which would be percei&ed as favorable by the
public (e.g.,'dismissal);but which DOC "knew" would be reversed by
a hearing panel if the,grievance’weré'heard after the public

reaction had subsided; and of (2) informally telling employees who
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could not file a grievance because they were exempt from the

grievance procedure that they would be reinstated at some point

after public reaction had subsided |

| One example reported to the Commlttee of the former alleged

practlce was an employee in the DOC central office who was dis-
mlssed for maklng a serious error in projectlons for the Governor
and,General Assembly of future DOC prison bedspace needs.  DOC
indicatedhthat'the disniSSalf“was due because the negligence was‘
S0 damaglng to the Department and the error, if left unnotlced,
would have cost the Department 1000's of dollars « s« < not to'
mention the publxc and polltlcal embarrassment. The hearlng
’panel voted 3: 0 to relnstate the employee in the same grade level

 he ‘occupied before the dlsmlssal, w1th full back pay.

| The Commlttee could not conclude that DOC had in fact dis~-

',missed'this employee "know1ng,kor "with the hope” ‘that hefwould be
reinStated’t Even rumors of - such practices, however,'can be

damaging to management. Therefore, the Study Committee

recommends*,

Recommendation 30: DOC management and
. supervisory staff should continue to take only

- those disciplinary actions against an employee
~which are deemed appropriate in the circumstances
. of the particular case. In order to protect DOC
. management, the Board of Corrections, through the
- newly-appointed Inspector General, should

investigate any allegation that disciplinary

action was taken against a DOC "managerial

employee,” warden or assistant warden for reasons

other than that the employee s conduct warranted
the action. -

VCe : EKQ&R;}.. ons: to thﬁ Stﬁ;ﬁ QI iﬁ&’,ﬁngg 2: QQQQQ:E:
‘The Virginia Personnel Act provides that certain employees

are not eligible to file grievancesxunder the Commonwealth's
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grievance procedure. The two most important exceptions for the
purposes of  this report are set forth in Section 2.1~
ll4.5:lﬂH(2)yand (4) of the Code of Virginia:

"2, Agency heads .. .; [and] 4. Managerial

employees who are engaged in agency-wide policy

determinations, or directors of major state

facilities or geographic units as defined by

regulation, except that such managerial employees

below the agency head level may file grievances

regarding disciplinary actions limited to
dismissals."

Subsection (2) WOuld’include the Director of bOC:'Subsection (4)
would include the Deputy and Assistant Directors'cf DOC and the
Warden at each of the major DOC institutions, including MCC, but
not the'AssiStant Wardens or Chief of Security. Thus, the
Director of DOC 1s not eligible to file a grlevance for any
disc1p11nary action taken agalnst h1m. Deputy. and A551stant
D1rectors and Wardens may file & grievance only if they are
dismissed. Assistant Wardens and Chiefs of Security may file
grievances in any case involving discipllnary action against |
them. ' | |

Some members cf the'Committee were'ccncerned that'failure tc
take dlsc1plinary action for: 1ncompetence on the part of ,
managerlal employees" (e.g., the Deputy D1rectors and Wardens)
and their assistants could be rationalized on the grounds that if
disciplinary action wete,taken againet the’employee, the employee
’might prevail'in a grievance filed to reyerse the action. ' The
problem, cf course, is that such rationalizations can be--and
often'ate——made at every managerial level in State government.

ThenCommittee was perSuaded that many of these problems can

.~ be avoided through'the proper use of the Commonwealth's perfor-
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mance evaluation process (the process for rating employees), which
~ is discussed in Section C of this Chapter, and which will document
the incompetence or other personnel problems and therefore make it
much more likely that management will be ‘upheld at each of the
internal "management steps” and by the,hearing panel. However,
- members of the Committee also believe that Superintendents, and:
other correctional securlty personnel with a rank higher than
Major, should not be permltted to file a grievance under the State
'grlevance procedure for 61501p11nary,act10ns taken against them,
including termination.',ReCOgniZing that this pblicy would require
‘an amendment'to'the VirginiafPersonnel Act,fthe Committee decided
' to recommend that the Department of Personnel and Tra1n1ng and the
Offlce of Employee Relations Counselors be asked to review the
1ssue., Thus, the Study Commltee recommend5°

Beggmmgnda;;gn;}l_' The State Department of

Personnel and Training and the Office of Employee

Relations Counselors should be asked to review the

exceptions to the State grievance procedure to

determine if the “agency head"™ and "managerial

employees” exceptions should be expanded, with a view -

to providing that DOC Superintendents, and other

correctional personnel with a rank higher than Major,

would not be permitted to file a grievance under the

‘State grievance procedure for disciplinary action taken
against them, including termination.

| 1 1.'rE§§KQIQHndiV |

‘The morale of an orga’niz"a‘tio'n is often defined as its state
of "health."' Theeheaithier an organization, the more likely it
will attain its goals and objectives. National studies indicate

- that the nature of correctional work is inherently stressful,
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leading to low morale and ineffectiveness in institutions.

Keeping these factors in mind, the Study Committee examined the
level of morale of the employees at MCC and lsolated unusual
problems affecting morale.

The Committee reviewed DOC documents relating to morale pro-
blems at MCC and conducted follow- up ;nterv1ews as well as an open
forum w1th MCC staff. Overall, morale has been extremely low for
- a number of months; this is true'despite recent positive actions
by DOC, and is likely to remaixlso,without;further steps to
address real and perceived’problems.

2. ,yg:;"ndings._an_d_Bssmnmend&,ﬁ : : : ions: ‘

The recent'incidents at MCC may be partially attributablefto
low staff morale. Turnover,ia’strono indicator of morale, in-
creased from 15% at MCC in f’isc’al’ year 1982-83 to 33% in fiscal
year,1983—84;’ Apparently officials:at MCC became concerned about
staff morale soon after the ACBU settlement in‘April 1983, Docu-
ments rev1ewed by the Commlttee 1nd1cate that their concern
increased when srgnlflcant employee turnover began in early 1984.,
Staff morale and turnover problems were reported by the prev1ous '
Warden in correspondence to the Reglonal Admlnlstrator on May 3,
1984, four weeks prior the May 31 escape. The Warden advised that
employees,lndlcated the followxng problems:’ |

° workload too’great-

° ‘lack of control over inmates as a result of ACLU

settlement decree:;
fear for personal safety and job stress;

concern about,compenSation because of freeze of merit pay
and lack of hazardous duty pay;

° lack of supporttby the "administration”;
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° work schedule;

e quality of'new employees; and

° haraSSment by superv1sors. 7 |

Internal steps were 1n1t1ated by the former Warden in early
May 1984--several weeks before the escapen-to address these
:employee concerns (1n1t1at1ng open meetings w1th employees, paying
employees for overtime work rather than merely g1v1ng them compen-
sation time, 1ncrea51ng efforts to recruit offlcers, requesting a
DOC review of pay. 1ssues) | |

A DOC 1n1t1ated study of morale at MCC began in June 1984 in |
response to the Warden sfMay 3 letter and the May 31 escape. The
'study used an employee survey, conducted in August 1984, to docu-
ment further MCC employee concerns. The most prevalent concerns
were: fear for Personal safety, exceSS1ve 1nmate pr1V1leges, loss
'of control due to the ACLU settlement,'and pay.

Durlng 1ts on—51te v1s1ts in September and October 1984, the
,Committee found morale 1mproved : This appears’to be due to a
number of recent actions taken by DOC and other State agencies,
,including., the DoC study of the key stress factors affecting |
'officer morale- meetlngs with employees by top DOC off1c1als,'
’app01ntment of an Acting Warden and Acting Assrstant Warden (and
their efforts to strengthen security,and make other 1nternal
changes);'and the'c0ncern shown by the Governor'in appointing this
,Committee. The Committee noted, to a degree, a greater sense: of
teamwork and cooperation among supervisors and staff during our
7v151ts,,compared to that reported earlier in the year. .

- The Committee believes, however, that the improvedfmorale at
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MCC is tenuous. While many staff cited improvements in recent
months ~— particularly in security, workioad and communications —-
many of the same issues cited earlier were raised.’ Besides pay
(particularly, lack of merit'paY) and understaffing, the staff
noted problems of'poor:secority praotéces by certain’officers,
_ inappropriate duties assigned to officers (doing inmate laundry,
cleaning pod areasj,~lack’of supervieory’visibility in the
’buildings, favoritism in promotion, and sexual harassment. ' The
primary area of concern ’was the feeling that due to the ACLU
settlementfagreement, officers could no longer COntrol inmates.
WM. The institution contlnues to operate
on rumors and hearsay -rather than fact. Many of the issues raised
~ by the staff during the Committee's visits have been followed up
by the Committee and DOC. ,Problems, that were verified and of a
significant nature are addressed in other sections of'this report.
Whether faCtoal or not, the Qezggptlgn that many issues are
: factual has undermined DOC'S ability to manage the -‘institution
effectively. - The major issues should contlnue to receive the
attention of the Board offCorreotions and DOC. . Over time, sub-
stantiVe changye,must’occur in‘anumber of‘areas inorder to im-
prove staff morale. | |

Thus, the Study Commlttee recommends-

Recommendation 32. Implementation of the recommenda-—

tions in this report should 51gn1f1cantly improve staff
morale at MCC. Additional actions should be taken to
1mprove morale and ensure employees do not feel
"isolated" or unsupported by the DOC administration.
These actions should include:

(a) Periodic visits to Hecklenburg by DOC
' officials and members of the Board of
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(b)

(c)

Corrections -=- These visits should be both
announced and unannounced and should occa-
sionally include closed meetings with

- employees.

'FPormation of employee teams -- The
‘establishment of a Tactical Team to respond

to situations in which inmates are dlsruptlve
and to supervise outdoor recreation is the
first step in fostering a teamwork approach

- to solving problems and operating the

facility. Rotating staff assignments to the
Team would be an appropriate'second step.

Involve officers and other securlty personnel
“in program planning and management --
- Officers have valuable insights into inmate

behavior which could be helpful in program

~planning. Another gotential area for staff

involvement is in the revision of Institu-
tional Operating Procedures (IOPs). Use of

superv1sors and staff in this process should

result in improved quality of these proce-

dures and greater staff knowledge of them.
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QHAEIEB.&V
IMPACT OF LEGAL PROCEEDINGS

'A.  INTRODUCTION:

Over the past decade there have been an increaSing number of
cases filed against corrections systems alleging poor prison
conditionsfand guard brutality in many of our nation's correc-
tional inStitutions, particularly state prisons and local jails.
These prisoner s rights" cases have addressed a wide variety of
issues, including- phy31cal'safety for inmates, the physical
condition of cells, cell space, overcrowding of facilities, pub-
lic health matters, and access to educational, vocational, and
religious programs.

Many state prisons and local ]ails were in fact in deplorable
‘condition' some still are, Nationally, correctionsktypically has
not been a high priority budget item——until’a’crisis occurs, such
as the prisonriot at the Attica state prison in New York several
years ago, or a lawsuit is filed’by,or<n1behalf of inmates in a
faCility and a court orders, or the parties settle the case and
the state or locality agrees, to make certain improvements in its’
'physical facilities or programs. A large number of courts--state
rand federal—-from all over the country,yincluding here in the
southeast, have been Willing to order such 1mprovements, and many
ystates and‘localities have decided not to litigate these cases but
instead have signed settlement agreements in,which they have’
l,agreed to make certain improvements in their prisons’and jails.

~This fact alone is strong,eVidenceathat something is lacking in
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the physical condltlon of, and programmlng avallable at, many of

our nation's prlsons and jails.

The CommOnWealthls corrections system has not been'immune
from prisoner's rights litigation alleging poor prison'conditions
and guarakbrutality.’ The two most relevant suoh cases for the
’purposes of‘this're§0rt are (1) a suit’filed against the Depart—

' ment,of CorreCtions (DOC) in'l§79 by a group of inmates at the
ZPowhatan Correctional Center'(Powhatan) ontbehalf of all inmates
at the fac111ty, alleglng that the cond1t10ns of thelr confinement
, were unconstltutlonal, and (2) a Su1t filed against DOC in Septem—
ber 1981 by ;nmates at the Mecklenburg Correct10na1 Center (MCC)
charging thatyﬁthe totality of the conditions at'MCC falls beneath
‘standards of humanfdecency, inflicts needless suffering on pri=-
- soners and7creates an environment’which threatens orisoners' men=
“tal and phy51cal well belng and results in the unnecessary de-
terloratlon of prisoners conflned there."62 Both cases were flled
ylnlechmond in the Unlted,States District Court for the Eastern
District of Virginia butrwere,handled by'two different federa1
’judges. Neither,case went to trial; both were settled. k |

The former suit was settled by the Commonwealth'in 1981 and
resulted in a “consent decree“ (a decree entered by a court
settlng forth a binding agreement between the partres to a law~

suit) dated February 12, 1981, in which the Commonwealth agreed to
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improve certain conditions at Powhatan.63 A second consent decree
was entered in this case in June 1983 in which the Commonwealth
agreed to pay certain’damages to inmates who were confined at
Powhatan between February 1976 and February 1981;64‘ The relevance
of the Powhatan consent decree to this report is that it involved
an 1nst1tut10n comparable in many ways to MCC.

The second case, Brgynmy;_zrgggnier 65 was a suit against MCC
alleglng inhumane prison conditions and guard brutality. The case
was flled in September 1981 after almost four years of dlscu551ons
between DOC off1c1als and representatlves from the Amerlcan C1v1l
Liberties Union (ACLU) National Prison Project in Washington, D.C.
concerning conditions at MCC. The case was:terminated by a "set-
tlement agreement” (a binding'agreement, or oontract, signedfby
the parties to settle a case)fdated AprilyB,’1983. ,The inmates in
the case wererrepresented'by twodVirginia attorneys and repre-
sentatives from'the ACLU National Prison Project—~hen¢e the title
"April 1983 ACLU settlement agreement/cdnsent decree case" has
been used to describe the case by v1rtually everyone w1th whom the
Study Commlttee spoke. '

The settlement agreement is qulte long (19 ‘pages). Because
of the importance so many persons with whom the Commlttee spOKe
have attached to this agreement, ‘those: of its more 1mportant
'provisionSVWhich'are most’relevant to this report are descrlbed
below. Among other things; DOC agreed tor a

(1) implement several ohanges in the Phase Program:

(a) Inmates w1ll’begln in ?hase II, not Phase I,
: if they "satlsfactorlly adjust“ durlng
orientation.

(b} Inmates in a,particular phasef“normally" will
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(2)

(3)

(4)
. except those in special detention categories

(5)

(6)

7

(8)

(9)

be reviewed for advancement to the next phase

after half the time required for a particular
phase. :

{c) "Under ordinary circumstances which will be
‘further defined by the parties,” DOC will
 _transfer an inmate to another institution
~after two years at MCC, even if he did not
'complete the Phase Program. :

f“tlghten significantly screenlng « + o [and]

criteria for assignment to MCC,"

develop a wrltteh plan for transferring to another
facility persons who complete the Phase Program or .
who are found to be inappropriate for permanent
assignment to MCC. ,
increase "outdoor reoreation" for all inmates

(e.g., isolation, segregation) to "a minimum of

+between 5 to 6 hours . . . per week, weather

permitting. During the summer months, between 6

~ and 7 hours of outdoor recreation will be
provided, weather and staff permitting.".

"implement by special memorandum from the Director
~that it will be the policy of the DOC and the

- staff at MCC not to use excessive or unnecessary
force including excessive use of chemical agents,
“i.e., that such force as may be used w1ll be

reasonable.

continue its current policies'and‘procedures for

~reviewing "Serious Incident Reports." The DOC

Director agreed for a period of one year "to
investigate complaints of excessive force
[zecelved] from counsel"™ for the inmates, and'"to
review 15 past instances of use of force

tgcomplalnts [which are] submitted by counsel” for

the inmates and whlch occurred during: the prior

- two years.

use'counSeling staff with particular training and

~crisis-defusing skills as resources to resolve

problems without the use of force."

‘have appllcants for positions at MCC be

investigated by a special DOC 1nvestlgator to help

screen out appllcants who mlght have "propensities
for V1olence. :

contlnue its past practlce of v1deotap1ng

‘"possible serious 1nc1dents for at least the next
_year.
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(10)

(11)

(12)

(13)

(14)

(15)

(1e6)

(17)

(18)

(19)

(20)

(21)

(22)

"develop a comprehensive plan for the improvement
of medical and psychiatric care at MCC." Almost
two pages of the agreement were devoted to this
issue.

dedicate one of the five MCC housing units for
assignment of non-Phase Program maximum security
inmates.  "This population will be separate from
MCC-and will include programming and vocational

opportunltles similar to other maximum securlty
institutions." :

"make jobs available for all Phase III inmates
and for as many Phase II inmates as possible."

yglve more out-of-cell time to Phase III and Phase

II inmates and permit "[c]ounselllng « » «[to]
take place as approprlate. '

expand the time for inmate access to the law

library, especially for Death Row inmates.

provide "daily access to newspapers and magazines”

-unless the inmate misused such materials within

the prior two weeks thereby "creating a security
or sanitation hazard."

restore Saturday mail service.

"review the dietary requirements of adherents of
- the Nation of Islam"” and ". . . . assure the

non-contamlnatlon by pork of the meals of non-pork

,eaters.

permlt group religious act1v1ty « « « subject to
reasonable staff and securlty needs as determlned

"use reaSonablefsearch‘procedures,“ but was

permitted to continue certain strip searches.

allow Death Row inmates two non-legal telephone
calls per month and unlimited calls to their
attorney, and permit them to have family
members and certain other enumerated individuals

visit them-in the MCC'VlSltatlonkarea 1n'the

administration building.

"explore the possibility“rof'college courses for

-certain inmates.

"make a good faith effort” to provide'more program
activities to protective custody inmates.
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