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Program was designed can be achieved for the great majority of 

inmates who are appropriately assigned to and treated in such a 

program. It is nevertheless anticipated that a small number of 

the Commonwealth's most disruptive inmates will remain hopelessly 

incorrigible, and these few should be dealt with appropriately by 

placing them in isolation. 

It is the Committee's expectation that, if used to its 

potential, the Mecklenburg Correctional Center could be a model 

facility in Virginia and nationally. 

The Study Committee therefore recommends: 

&ecommendation 2: DOC should continue to place 
disruptive inmates who have been transferred to 
NCC in a special program designed to treat these 
inmates to the point where they change their 
behavior and can safely be returned to tbe general 
inmate population of other institutions in the 
Commonwealth. DOC should assemble a team to 
reassess and redesign the NCC Phase Program 
consistent with appropriate clinical practice. 
The program team should include DOC personnel 
responsible for both correctional security and 
treatment, as well as other individuals with 
special expertise who are not employees of DQC. A 
proposed program team and work plan should be 
submitted to the Board of Corrections by January 
1, 1985, for approval. The work of this program 
team should be completed and a report provided to 
the Board by no later than July 1, 1985. 

Becommendation 3: In redesigning the program, 
particular attention should be given to: 

(a) structuring a more voluntary inmate 
commitment to participation in the program; 

(b) program management by on-line security 
and treatment personnel who will be 
responsible for implementing the program; 

(c) the need for immediate positive 
reinforcement of inmates who demonstrate 
appropriate, desired behavior, 

(d) to the extent possible, tbe provision of 
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meaningful work opportunities for inmates in 
the program, 

(e) specific, objective criteria to guide 
classification decisions, and 

(f) the need for a process to evaluate and 
reassess the program to be implemented. 

Recommendation t: Although there have been 
significant improvements in the process for 
assigning inmates to MCC, the Committee remains 
concerned that assignment criteria are not, at 
this time, sufficiently precise. 'l'be Committee 
recommends a further review of the MCC assignment 
criteria in conjunction with Recommendations 2 and 
3 to ensure that only the truly disruptive inmate 
is transferred to MCC. 

Recommendation 5: DOC should consider seeking 
technical assistance and funding from the National 
Institute of Corrections (NIC) in implementing 
Recommendations 2-4. NIC currently is soliciting 
grant proposals for the development of a national 
model to •guide the management and confinement of 
disruptive maximum security inmates.• 
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C. OTHER INMATE POPULATIONS AT MCC: 

1. Background: 

a. special Purpose Assignments: 
DOC Departmental Guideline 825 {DGL 825) (see Appendix B) 

describes four "Special Purpose Assignments0 to MCC: 

administrative transfers, investigative holds, inmates sentenced 

to death, and protective custody. 

(1) Administrative Transfer: 

"Administrative transfers" are inmates transferred to MCC 

0 for [their] own protection or for the protection of others."32 In 

practice this assignment is used in emergency situations where 

there is a need to move an inmate quickly and temporarily from 

some other institution. 

(2) Investigative Bold: 

"Investigative hold" covers an inmate "under active 

investigation by the [DOC] Internal Investigation Unit, 

Department of State Police, or other law enforcement agencies for 

any alleged offense [while incarcerated] which poses a threat to 

the safety to persons or property. n33 DGL 825 does not list 

example offenses. This assignment can be used to transfer an 

inmate to MCC or to reassign an inmate already at MCC from some 

other assignment. Inmates assigned to MCC as "administrative 

transfers" or "investigative holds" are treated the same as 

inmates in Phase I of the Phase Program--i.e., they remain in 

their cells except for individual showers and recreation time. 

{3) Death Sentence: 

Inmates sentenced to death apparen~ly have been assigned to 

MCC because of the maximum security nature of the institution and 
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because the size of the death row population now requires a larger 

facility than is available at the State Penitentiary if death row 

inmates are to be confined in one unit. At the time of 

the Committee's two visits to MCC, only 22 of the State's 28 

death row inmates were confined at the facility. 

As of October 25, 1984, this figure increased to 27 with the 

return of five of the death row escapees who had been confined 

temporarily at the Powhatan Correctional Center and the State 

Penitentiary for security reasons following the May 31 escape. 

The 28th death row inmate recently was executed. 

There is a television on each side of the death row pod at 

MCC. Death row inmates are permitted to have certain personal 

articles (magazines, clothes) in their cell, and they have access 

to MCC counselors. Ordinarily, for certain periods each day they 

are permitted out of their cells into the pod day room to talk, 

play cards, watch television, eat their meals, etc. Since the 

May 31 escape, however, death row inmates have been on 

•1ockdown•--i.e., they have been confined to their cells except 

for showers and individual inside recreation time in the pod 

area. There are no special programs for death row inmates. 

(4) Protective Custody: 

Inmates who have "serious personal security needs as 

determined by the DOC Central Classification Board" in Richmond 

may be assigned to MCC for "protective custody"--for example, 

because they were State witnesses, were victims of assaults by 

other inmates, etc.34 DGL 825 provides that "[t)hese will be 

high security inmates who have a documented threatening situation 
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and not merely weak passive inmates seeking a safe assignment.•35 

Normally protective custody inmates remain at MCC for a minimum 

of six months. 

The major "program" for protective custody inmates is the 

tailor shop on the ground floor of Building 14. About half the 

protective custody inmates have been found suitable for the 

program and work in the shop making clothing. Other "privileges" 

available to protective custody inmates include the television on 

each side of the pod, permission to keep a limited number of 

personal articles (magazines, clothes) in their cell, time each 

day to be in the pod day room, and 5-7 hours of recreation time 

each week (outdoor recreation if weather and staffing permit1 

indoor recreation otherwise). 

b. segregation: 

"Segregation" is a term MCC officials use for disruptive 

inmates transferred to MCC from other institutions who do not 

wish to participate in the Phase Program. According to the MCC 

Assistant Warden for Programs, some inmates "can•t face the fact 

that they're at the bottom of the barrel," which is what they 

feel the Phase Program connotes, and they therefore refuse to 

enter the program. These inmates are confined separately from 

inmates in the Phase Program, but in terms of "programs" or 

"privileges," they are treated the same as inmates in Phase I. 

When the inmate appears to have adjusted to segregation, he often 

is given an opportunity to "skip" Phase I and proceed directly to 

Phase II. Thus, the inmate "can deal with his ego" by feeling 

he was not forced to participate in the Phase Program and 

believing either that he has beaten the system by "refusing" to 
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participate and begin at Phase I or that he is being "permitted" 

to begin at Phase II. The Assistant Warden for Programs reported 

to the Study Committee that many inmates respond well to this 

approach and subequently adjust well to the conditions of Phase II. 

The only practical difference between segregation and Phase 

I is that an inmate is likely to spend a somewhat longer time in 

segregation than in Phase I before proceeding to Phase II. 

c. I~olation: 

"Isolation" is an assignment of an inmate to confinement in 

his cell for a specified period of time by an Institutional 

Adjustment Committee as punishment for conviction of a violation 

of institutional rules or procedures. In terms of "programs" or 

"privileges," an inmate in isolation is treated the same as an 

inmate in segregation or in Phase I. However, the inmate 

generally is moved to, and serves his time in, specifically 

designated segregation and isolation pods (currently two pods in 

Building 11 and part of one pod in Building 12). 

d. Maximum securit¥ Unit: 
According to DGL 825, an inmate c~n be assigned to the 

Maximum Security Unit at MCC if he meets certain general or 

specific criteria. The "general criteria" are as follows: 

"Inmates selected for assignment to the Maximum 
Security [Unit] (non-phase) will be those designated 
inmates who require assignment to a maximum­
security setting in (sic] virtue of the danger they 
represent to the community and/or to persons 
(staff or other inmates) within the correctional 
system and who either cannot safely be assigned to 
another maximum security setting or require the 
maximum degree of sec¥6ity available within the 
correctional system." 

In addition, an inmate who meets one of the three following 
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criteria also can be assigned to the unit: 

"1~ Sentence in excess of 50 years for a crime(s} 
of violence. 

"2. Potential escape or attempted escape from a 
correctional institution. 

"3. Inmates completing the phase~program who 
cannot be returned to another maximum security 
setting for any reason."37 

These criteria "are intended only as representative of 

the type of factors to be considered and are not to be considered 

either exhaustive of the criteria to be employed or of such a 

nature as to automatically result in an assignment to" MCc.38 

The major "programs" and "privileges" for inmates in the 

Maximum Security Unit are essentially the same as for inmates in 

protective custody, with the exception that maximum security 

inmates are not permitted to work in the tailor shop; instead, 

those maximum security inmates deemed suitable are permitted to 

work in the MCC kitchen. 

e. Mental Health unit: 

There is a small "mental heal th" unit (8 inmates at the time 

of the Study Committee's October 9~10 visit) in a portion of one 

pod at MCC. Some of the inmates have been transferred to the 

unit from other portions of the facility by the MCC psychologist 

because of mental health problems which it is believed can be 

better dealt with in a separate setting. If the inmate is 

diagnosed as having a serious psychiatric disorder, he can be 

transferred to Central State Hospital1 most are not so 

transferred, however. Other inmates assigned to the unit have 

been transferred from Central State Hospital for "observation" to 
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determine if they are likely to be able to readjust to a prison 

setting before being further transferred to another correctional 

facility. Other than the psychological services provided 

by the MCC staff and the normal privileges (showers, recreation 

time, etc.) accorded to Phase I, segreaation, and isolation 

inmates, there are no special programs for "mental health" 

inmates. 

2. findings and Recommendations: 

a. GenerAl: 

MCC no .longer is being used solely for its original 

purpose--i.e., as a place to confine and control the 

Commonwealth's most disruptive inmates. There has been a 

proliferation of "assignments" or "programs" at MCC over the past 

seven years. Some of those programs seem to have been developed 

at, or transferred tq MCC in large part merely to meet a need--.a 

legitimate need--for bedspace at other correctional facilities 

by filling empty cells at MCC. Many of these programs are 

directed at very different inmate populations and, because of 

their different goals and requirements, have caused confusion and 

frustration among both correctional personnel and inmates. The 

Study Committee is deeply concerned about this proliferation of 

programs and the resulting confusion and frustration. ~ 

.tQ.mmittee is particularly concerned that the special purpose of 

MCC not be jeopardized merely to meet space needs. Therefore, 

the Committee makes the following two recommendations: 

Res;ommendation 6: The special purpose of MCC 
should not be jeopardized by the assignment of 
inmates to the facility primarily for the purpose 
of utilizing available bedspace. 
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Recommendation 7: The number of •assignment 
categories• at MCC should be reduced to 
ensure that the facility will be able to fulfill 
its original function of being a special purpose 
facility for the confinement of the Commonwealth's 
most disruptive inmateso 

The subsections which follow disc~ss specific recommendations 

with regard to the various MCC "assignment categories" other than 

the Phase Program. 

b. Administrative Transfer, Investigative Hold, 
segregation, and Isolation: 

Inmates in these four assignment categories have essentially 

the same "programs" and "privileges" as inmates in Phase I of the 

Phase Program. Perhaps for this reason, many MCC staff--including 

both correctional officers and higher ranking staff--were not aple 

to define these four separate assignment categories, to 

distinguish among them, or to distinguish them from the various 

phases of the Phase Program. In fact, several correctional 

officers were not certain of the assignment categories of the 

inmates in the pod for which they were responsible on the day of 

the Committee visit. However, correctional personnel were easily 

able to distinguish between inmates in the Phase Program and 

inmates on death row, in protective custody, or in the maximum 

security or mental health units. 

The Committee found that, based on the purposes for which 

they are used, there was good reason to retain the "administrative 

transfer" and "isolation" assignments at MCC. The Committee also 

found that the "segregation" a~signment was an appropriate and 

effective alternative for disruptive inmates transferred to MCC 

who do not wish to participate in the Phase Program. However, the 

Committee questioned the need to have "investigative hold" inmates 
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confined at MCC except for those already assigned to MCC before 

the "investigative hold" assignment was appropriate. 

Therefore, the Study Committee recommends: 

aecoamendation B: ·Administrative transfer,• 
•isolation,• and •segregation• assignments should be 
continued at MCC. The •investigative hold• assignment 
should be discontinued except for the assignment of 
inmates already confined at MCC before an •investiga­
tive bold• assignment was appropriate. If there is to 
be any difference in the meaning of various assignments 
at the facility--for example, between •isolation• and 
•segregation•--then there must be perceivable dif­
ferences between the assignments. No meaningful dis­
tinctions probably can or should be made on the basis 
of •privileges,• such as television, etc. Thus, ef­
forts should be made at least to confine inmates as­
signed to •isolation• separately from other inmates, 
and to confine inmates assigned to •segregation• 
separately from those in the Phase Program. Because of 
their temporary nature, it does not appear that special 
steps are needed to confine •administrative transfers• 
and •investigative bolds• separately from other 
inmates. 

c. Death B.2w: 

Although the May 31 escape from death row at MCC might seem 
' 

to indicate a need to confine inmates sentenced to death in a 

number of different facilities, the Study Committee does not 

believe that confinement of death row inmates in other 

institutions is necessary or advisable. 

Death row inmates certainly have an incentive to escape. The 

Committee is not persuaded, however, that death row inmates are 

any more inclined to escape than either inmates who already have 

demonstrated their violent or otherwise disruptive nature at 

another institution, or maximum security inmates who have been 

sent to MCC because of a sentence in excess of 50 years for a 

violent crime. In fact, many MCC correctional staff reported that 

death row inmates were in general "less disruptive" and "less 
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likely to get into fights" than many other inmates at MCC. In 

this regard, it should be noted that 18 of the 24 inmates confined 

on death row at MCC on the night of the escape decided--£ or many 

reasons--not to escape from the facility. 

Furthermore, the study Committee believes that the primary 

reason for the May 31 esc;ape from death row at M.C.C ... luuu. 

series of failures on the part of correctional staff at the 

facility to follow the unit's standard operating procedureso The 

inmates were aware of laxness on the part of correctional 

staff in following prescribed procedures and exploited it. 

Simple adherence to established and .well-publicized security 

procedures would have prevented the escape. 
Death row inmates have a right to, and a particular need for, 

access to law library materials which the Commonwealth is required 

to provide. Death row inmates also are· likely to have more 

visitors, especially attorneys and paralegals, than other inmates. 

Thus, because of their unique status, the Commonwealth certainly 

has a legitimate need to develop special procedures for handling 

death row inmates. It probably is easier to implement those 

procedures if death row inmates are confined in the same 

institution. Furthermore, since it is not uncommon for one 

attorney to represent more than one death row inmate, a death row 

inmate's access to counsel is likely to be enhanced if all death 

row inmates are confined in the same facility--a goal the 

Commonwealth certainly should support if it can do so without a 

substantial risk to security. 

There always is the risk of unrest among inmates, especially 
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death row inmates, when another inmate is executed. Thus, the 

Study Committee believes it would be advisable to confine death 

row inmates somewhere other than the State Penitentiary, where 

the electric chair is located. For this reason, because of space 

contraints at other institutions, and because of the other 

categories of inmates confined at MCC, the Committee believes it 

is appropriate to confine all death row inmates at MCC. 

There are some disadvantages, however, to confining all 

death row prisoners in one facility. As a group, death row 

prisoners probably receive more attention--from the media and 

others--than other inmates. The greater the attention, the 

greater the distraction to correctional personnel from other 

duties. Furthermore, the need for and right to access to legal 

mate.rials and the larger number of visitors may require more 

movement of death row inmates than other inmates. The greater 

the need for movement, the greater the risk to security. 

Nonetheless, the Study Committee believes these problems can be 

overcome through the development and proper implementation of 

special procedures for death row inmates. Therefore, the Study 

Committee recommends: 

;aecommendation 9: DOC should confine all death 
row inmates in one facility, that facility should 
be separate from the one at which inmates are 
executed. MCC is an appropriate such facility. 
In general, the Board of corrections should 
support DOC's former policy of permitting death 
row to be operated as a general prison population 
area separate from the other inmate populations at 
MCC, rather than requiring death row inmates to 
remain in •1ockdown• (i.e., confined to their 
cells except for periodic showers and individual 
exercise times in the pod area). However, in 
order better to control movement of death row 
inmates, assure appropriate access to attorneys, 
and thereby reduce risks to security, DOC and MCC 
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staff should jointly develop special procedures 
for handling death row inmates. These procedures 
should be developed and reported to the Board by 
January 1, 1985. 

d. Prote~tive custog~: 
According to DOC guidelines, only those inmates with "serious 

personal security needs" are to be assigned to the protective 

custody unit at MCc.39 Given the fact that the entire facility 

was designed to provide maximum security and that it is easier to 

segregate protective custody inmates at MCC and provide them with 

the necessary protection at MCC than it is at most of the Commonwealth's 

other correctional facilities, the Comittee believes it is 

appropriate for a protective custody unit to be continued at MCC. 

Because of their unique status, protective custody inmates 

seem to have greater incentive to follow institutional rules and 

regulations and to refrain from being disruptive. Correctional 

personnel reported that protective custody inmates were "very 

little trouble.~ In fact, many correctional personnel considered 

assignment to the protective custody unit--currently all three 

pods in Building 14--as a "time out" or "relief assignment" from 

dealing with the other inmates at MCC. 

Furthermore, unlike the confusion regarding the 

"administrative transfer," "investigative hold," "segregation" and 

"isolatjon" assignments, there seemed to be no confusion among MCC 

staff or inmates concerning protective custody. This may have 

been due to the type of inmate in protective custody, but it 

probably also was due to the building in which they were confinedo 

Building 14 is different from the other buildings at MCC--it is 

the only one not to have bar grillwork separating the entrance 
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hallway to each pod from the pod area itself. Heavy Lexan (a 

clear plastic) doors separate the areas. Lexan is supposed to be 

unbreakable, but the Committee observed that one of the doors had 

been cracked and had a small hole in it. MCC staff did not seem 

to think the use of Lexan doors in this particular building posed 

a major security hazard. In fact, the doors appeared to serve as 

a symbol that correctional officers and inmates were indeed in a 

"different" setting. 

There is, however, some risk inherent in this "different" 

setting. The po·ssibility exists that correctional personnel will 

become too relaxed and complacent in this "time out" area. The 

Study Committee found no direct evidence of such complacency but 

the 11time out" attitude expressed by many correctional personnel 

in describing the protective custody unit caused the Committee 

concern. 

Protective custody inmates viewed relations with 

correctional officers in general as "good." However, they 

expressed concern and frustration that following the May 31 

escape and the August 4 hostage situation they were placed in 

lockdown (i.e., confined to their cells) with the remainder of 

the institution even though they had played no part in either 

incident. This was particularly frustrating for inmates who had 

been witnesses for the State--including some in cases against other 

inmates for assaulting correctional officers--and who therefore 

felt they deserved "fairer" treatment from the State. 

Finally, in addition to the regular "privileges" of 

recreation time, a limited number of outgoing telephone calls 

each month, etc., the only "program" available for protective 
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custody inmates is the tailor shop, where inmates are paid 

piecework for the clothing they make. The only complaint the 

Committee received was that inmates would like to be permitted to 

begin work at 8:00 a.m., the starting time prior to the May 31 

escape and August 4 hostage situation, rather than at the current 

starting time of approximately 9:00 a.m. No complaints were 

received by the Committee about a lack of "programs" other than 

the tailor shop. However, the Committee believes that DOC and 

MCC should explore the potential for other programs for 

protective custody inmates--e.g., in light of the Committee's 

recommendation below to eliminate the maximum security unit at 

MCC, explore the possibility of having protective custody inmates 

work in the MCC kitchen. 

Recommendation lQ: Because it is easier to 
segregate protective custody inmates and provide 
them with the necessary protection at NCC than it 
is at most of the Commonwealth's other 
correctional facilities, and because sufficient 
bedspace is available at NCC, a protective custody unit 
should be maintained at NCC. DOC and NCC should 
develop special procedures for handling protective 
custody inmates, keeping in mind that they are in 
general not as disruptive as the Phase Program, 
segregation and isolation inmates, and should 
explore the potential for programs in addition to 
the tailor shop for protective custody inmates. 

e. ,Maximum Security Unit: 

There are several advantages to assigning certain maximum 

security inmates to MCC. At least in theory, the only maximum 

security inmates who are assigned to MCC are those who present a 

potential for danger to other inmates or correctional staff 

because of (1) their conduct within the correctional system, (2) 

the nature of the original crime they committed (e.g., a violent 
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offense for which the inmate was sentenced to more than 50 years), 

{3) their potential for escape, or (4) the fact that they have 

just "graduated" from the Phase Program and they "cannot be 

returned to another maximum security setting for any reason.40 

The facility is designed to provide the appropriate level of 
,r--

security for these inmates. Furthermore, there are crowded 

conditions at some of the Commonwealth's other maximum security 

institutions, and there is space available at MCC. Finally, the 

presence of the maximum security unit at MCC provides a readily 

available group to work in the MCC kitchen. 

However, the Committee believes that the advantages of 

locating a maximum security unit at MCC are far outweighed by the 

disadvantages. Both correctional personnel and inmates felt there 

were a number of serious disadvantges. The Study Committee 

agrees. 

Such disadvantages include: 

0 

0 

0 

0 

0 

Two very different types of maximum security 
inmates are assigned to MCC; 

Assignment criteria have been diluted1 

It is much more difficult to operate programs 
for, and grant privileges to, maximum 
security inmates at MCC than it is at other 
facilities1 

This lack of programs and privileges leads to 
an attitude problem on the part of the 
inmates which makes them more difficult to 
control; and 

Correctional officers may have a tendency to 
relax somewhat in the maximum security areas, 
where in general there is a less tense 
atmosphere than in the Phase Program area. 

The criteria for assignment outlined above have resulted in 

at least two very different types of maximum security inmates 
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being assigned to MCC: (1) hardened "graduates" of the Phase 

Program who by definition have demonstrated disruptive behavior in 

the past and, despite completing the program, certainly have the 

potential for such conduct in the future, and (2) recently 

incarcerated offenders who were sentenced to long prison terms for 

violent crimes but who have no prior prison experience. The 

Assistant Warden for Programs at MCC stated to the Committee that 

this practice of mixing "inexperienced" inmates with "experienced" 

and formerly disruptive inmates has led to difficulties and he 

therefore has had to confine them separately. 

MCC staff believe that the Institutional Classification 

Committees (ICCs) at the institutions from which inmates are 

transferred and the Central Classification Board have diluted the 

"potential for dangerousness" requirement, especially the criterion 

that an inmate must have received a sentence "in excess of 50 

years for a crimeCs) of violence." Some staff felt this dilution 

had occurred to take advantage of available bedspace at MCC. 
- . 
It is much more difficult to operate the same "programs" for, 

and grant the same "privileges" to, maximum security inmates at MCC 

than it is at other institutions. Part of the problem is due to 

lack of staff. For example, no job skills training programs are 

available for maximum security inmates at Mecklenburg other than 

for those inmates employed in the kitchen. In addition, MCC has a 

small counseling staff--two psychologists and seven counselors. 

It is therefore difficult to provide the often very different 

types of counseling required by inmates in the Phase Program and 

those in the maximum security unit. 
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A great part of the problem, however, is that the facility 

was designed for segregation and lockdown. Many of the programs 

and privileges available to maximum security inmates at other 

institutions such as more recreation and access to the library, 

involve inmate movement. MCC was not ,,designed for such movement: 

indeed, inmate movement jeopardizes security. For example, 

because ~f the design of the facility, it is much more difficult 

to give maximum security inmates easy access to the recreation 

yard at MCC than it is at most other maximum security institutions 

in the Commonwealth. Correctional officers must accompany in­

mates from their cells to the yard since permitting inmates to 90 

to the yard without supervision would jeopardize security. 

This perceived security problem has been exacerbated by two 

other factors. First DOC officials indicated that the inmate 

population statewide is in general becoming more violent as more 

non-violent offenders are being placed in diversion programs such 

as community service or are being required to make restitution, 

rather than being imprisoned. Several correctional officials 

noted to the committee that while they in theory support alterna­

tives to incarceration for non-violent offenders, they are 

concerned by the loss of the stabilizing influence such offenders 

previously provided in the prison setting. Second, the greater 

inmate movement necessary to meet the terms of the settlement 

agreement in ijrown v, Procunier (see Chapter 5 for a discussion of 

this settlement agreement) which was signed by the Commonwealth in 

April 1983, and in particular the increased recreation time re­

quired by that decree, already has been difficult for MCC to 

manage. MCC and DOC staff therefore believed it was not possible 
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to provide more programs or privileges to maximum security inmates 

at MCC without seriously jeopardizing security. 

In the words of one MCC staff member, "We never were able to 

realize that we needed to offer a regular maximum security unit 

program. Instead, we tried to superimpose the Phase Program on 

the maximum security unit.• The result is not only in violation 

of DGL 825, which provides that an assignment to the MCC maximum 

security unit "will not involve any participation in the phase 

program, 111 41 it is also a source of both deep frustration to the 

maximum security inmates and friction between those inmates and 

staff. One indication of that frustration was the response of 

maximum security inmates to the lockdown following the August 4 

_hostage situation: they, like the protective custody inmates, did 

not take part in the hostage situation1 yet they still were 

subjected to a lockdown just like those who did participateo They 

felt they were being "made to pay" for the actions of other 

inmates. This perception leads to a serious attitude problem on 

the part of the inmates which makes them more difficult to 

control. 

Finally, a number of MCC staff were concerned by what they 

described as the "flip-flop" problem. The basis for this problem 

is that maximum security inmates in general are perceived by staff 

as being much less disruptive than Phase Program inmates, 

especially those in Phases I and II, and therefore in less need of 

close scrutiny. One MCC staff member described the problem as 

follows: "Correctional officers have to remember where they are, 

and not be too tough in the maximum security unit or too relaxed 
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in the Phase Program uni ts." 

This perception has at least two troubling implications. 

The Committee believes that maximum security inmates at MCC 

are generally less disruptive than Phase Program inmates and that 

there is therefore less tension for staff when they are assigned 

to maximum security units than when they are on duty in Phase 

Program units. The Study Committee strongly takes the position 

that correctional officers should use utmost care at all times 

regardless of where they are on duty. Nonetheless, the Committee 

recognizes that settings involving less tension have the potential 

for being ones in which officers relax somewhat--which is 

precisely the problem; they may relax too much. Many maximum 

security inmates still have the potential for being dangerous. 

Staff snould not relax to the point where they become complacent 

with maximum security inmates; the maximum security unit is not a 

"time out" or "relief" area. 

The other troubling implication is that staff will become too 

relaxed with Phase Program inmates, perhaps unintentionally. 

Unlike the protective custody building with its Lexan doors, there 

is no convenient way for staff to distinguish between maximum 

security and Phase Program areas. Other than the protective 

custody pod areas, all pods look approximately the same. The 

potential for confusion exists. Less than 50% of the current MCC 

inmate population is in the Phase Program. If correctional 

officers adopt a more relaxed attitude towards maximum security 

inmates, there is a serious risk that the same attitude will be 

adopted towards inmates in the Phase Program. 

In summary, the presence of the maximum security unit at MCC 
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makes the safe and reasonable administration of the facility more 

complicated and difficult and has been a cause of concern to, and 

friction among, both staff and inmatesc Therefore, the Study 

Committee recommends: 

Becommendation 11. The maxim.um security unit 
should be moved from MCC unless sufficient 
personnel and capital outlay funds are made 
available to enable MCC to provide the same level 
of counseling services, jobs skills training, and 
recreation programs as are provided to maximum 
security inmates at other institutions in the 
Commonwealth. These inmates could be replaced, 
for example, by (1) inmates who would be 
appropriate for the Phase Program, (2) additional 
protective custody inmates currently confined in 
other institutions, or, possibly (3) if 
Recommendation 12 below is implemented, additional 
mental health inmates from other institutions. 
The committee believes this •exchange• can be 
implemented smoothly if the transfer criteria in 
DOC Departmental Guideline 825 are properly 
applied. 

f. Mental ffealth upit: 

There are at least two advantages to using MCC to con£ ine 

inmates who have mental health problems but who are not so 

seriously ill as to warrant confinement at Central State Hospital 

or Marion Correctional Center. The first is available bedspace at 

MCC, which the Committee has indicated previously it believes is 

not an appropriate basis for assignment to MCC. The second is 

that the facility is designed for segregation and lockdown and 

therefore can be used to separate mentally ill inmates, especially 

those who are also violent, from the remainder of the prison 

population. 

However, several disadvantages to locating the program at MCC 

were reported to the Committee. The first and most important is 
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inadequate staffing. The MCC medical and counseling staffs 

reported that their staffing level was not even adequate to meet 

the needs of the non-mental health inmate population for 

psychological and counseling services. Thus, they did not 

believe they would be able to provide the level of services 

needed by patients truly suffering from mental health problems. 

Second, many correctional staff felt that either the 

standards for assignment to the mental health unit were unclear or 

they were being implemented improperly. Instances of inmates 

"conning" their way into the mental heal th unit merely to avoid a 

more stressful environment elsewhere were reported to the 

Committee. The Committee was unable to determine the truth of 

these allegations but found it interesting to note that some 

correctional officers did not.seem to realize that reaction to 

stress could be a mental health problem. 

Third, some correctional officers felt that even in a maximum 

security institution such as MCC it was difficult to segregate 

mental health inmates sufficiently from other inmates, to the 

detriment of both groups. 

Finally, the mental health unit at MCC is being used as a 

waystation for the "observation" of inmates who have been confined 

at Central State Hospital to determine if they can readjust to 

prison life before transferring them to another prison. Some MCC 

staff believed that this was not a proper use of bedspace at the 

facility. 

Therefore, the Study Committee recommends: 

Recommendotion 12: A small mental health unit 
should be retained at HCC for the temporary 
confinement of HCC inmates who the MCC medical and 
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counseling staffs determine may have mental health 
problems. However, unless the additional 
gsychological and gsychiatric staff necessary for 
agpropriate and adeguate mental health care is 
made available, MCC should not be used for the 
long-texm mental health care of inmates from MCC 
or other state correctional institutions. If such 
additional staffing can be provided, a larger 
mental health unit at MCC for long-term care of 
inmates with mental health problems 'might be 
appropriate, but such a unit should be a lower 
priority assignment category for use of space at 
MCC than the Phase Program and protective custody. 
Finally, MCC should not be used as a facility for 
the long-term care of th.e •criminally insane .. • 

Recommendation 13: As long as space in the MCC 
mental health unit is available, it is not 
inappropriate for that unit to be used for the 
temporary confinement of inmates from Central 
State Hospital or other State correctional 

,facility for the mentally ill to determine if 
those inmates can readjust to a prison 
environment before they are sent to another 
correctional facility. 

- 78 -

Case 3:19-cv-00332-REP   Document 1-3   Filed 05/06/19   Page 24 of 99 PageID# 222



. C~TER 4 

MANAGEMENT ANQ QPERATJ:QRS J:SSQES 

A. INTROQOCTION: 

It is clear to the Committee that a number of management and 

operations problems existed at the Mecklenburg Correctional Cen­

ter (MCC) at the time of the May 31 escape and August 4 hostage 

situation. Many had existed for a long period of time, some 

since the facility began operations in 1977. 

Most of the public discussion of problems at MCC has focused 

on security problems at the facility. But other serious problems 

at MCC, and with DOC itself, involving general man~gement and 

supervision, communication, staffil}g levels, procedures for 

terminating unsatisfactory employees, and staff morale also 

existed and contributed to the occurrence of the incidents at MCC 

this past spring and summer. 

B. SECURITY: 

1. Background: 

MCC is located in rural Mecklenburg County approximately 15 

miles north of the Virginia-North Carolina border. The facility 

is a modern, attractive institution, containing seven buildings 

within an elliptical-shaped perimeter fence. Access to the com­

pound is obtained through a two-story administration building at 

the head of the perimeter. Four three-story security towers rise 

at different points around the perimeter. Perimeter security 

- 79 -

Case 3:19-cv-00332-REP   Document 1-3   Filed 05/06/19   Page 25 of 99 PageID# 223



consists of a combination of fencing, barbed wire, and coiled 

razor wire. The institution's power plant and a 36-bed Bachelor 

Officers Quarters (BOO) are located outside the compoundo 

Inside the compound, five two-story buildings are used to 

confine inmates. Each building is relatively self-contained, 

with three "pods," or housing areas on the second floor. Each 

pod contains 24 individual cells. Several of the pods, including 

the Death Row pod, are further subdivided by a concrete block 

wall into two 12-cell subunits. The first floor of each building 

provides space for programs, operations and storage. Each 

building has four control centers--one main control room on the 

first floor which provides access to the building and a control 

room for each pod area. 

Part of the Study Committee's charge was to examine the 

"concept and design" of MCC. The issue of physical security was 

reviewed in detail during the summer by consultants retained 

through the National Institute of Corrections at the request of 

Virginia's Secretary of Transportation and Public Safety.42 The 

Committee examined these reports in detail and reviewed imple­

mentation of the consultants' recommendations by DOC. 

The Committee recognizes that issues of management and 

supervision and other personnel decisions and actions are as 

essential to the security of a correctional facility as building 

construction and design. Since the need for improvement of 

physical security at MCC already was addressed in detail this 

past summer by outside consultants and currently is being pursued 

aggressively by DOC, the Committee decided to focus its primary 
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attention on MCC security policies and procedures, and manage­

ment, supervision, staffing, and program implementation as they 

affect security. The latter four areas are discussed in Chapter 

3 and in Sections C and D of this Chapter. This section of the 

report briefly reviews the status of earlier consultant recom­

mendations regarding security, describes certain basic design 

flaws in the facility, and discusses MCC security procedures. 

2. findings and Recommendations: 
a. Consultant Recommendations and Other Efforts to 

Improve security at MCC: 
In June and July 1984, technical assistance reports prepared 

by national consultants retained through funding from the 

National Institute of Corrections were submitted to the Secretary 

of Transportation and Public Safety. The reports reviewed 

security and operations of the entire MCC facility, and provided 

over fifty specific recommendations in these areas. The Study 
' 

Committee was briefed several times during its deliberation on 

the implementation status of these recommendations. The major 

recommendations and either the stage of their implementation or 

DOC's reason for not implementing them are summarized below. 43 

0 

0 

(1) consultant Recommendations on Eguipment 
and Physical security 

Procure body alarms for staff in a11 housing unite. 
This recommendation is under consideration by DOC for 

inclusion in its appropriations request to the 1985 General 

Assembly. The estimated cost to equip staff in all five 

housing units with the devices is $70,500. 

Install closed circuit televisions for surveillance of 
strategic areas where visibility is impaired. 
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0 

0 

0 

0 

0 

This recommendation is being initiated at.an estimated cost of 

$375,000. No vendor has been selected, and the date for 

final installation of the system has not been established* 

Increase utilization of two-way radios. 
Additional radios to equip staff during regular shifts have 

been ordered and are expected to be received within 60 days. 

rnstoll an open intercom system between towers, gates and 
control centers to assist in monitoring events throughout the 
institution. 
The installation of an open intercom system has not been 

implemented, although efforts have been directed to improving 

the operation and utilization of the existing intercom 

system. 

Install mirrors at strategic locations where blind spots 
exist. 
Mirrors have been installed. 

Install a walk-through metal detector at key traffic points 
in the institution. · 
This recomm.endation has not been implemented because DOC 

does not consider the walk-through units to be as 

effective as searches utilizing hand-held metal 

detectors; the walk-through units also require high 

maintenance. Procedures have been implemented to in­

crease the frequency of searches with hand-held metal 

detectors. 

Install smoke detection eguipment and a sprinkler system in 
all inmate housing areasc 

This recommendation has not been implementedo DOC 

believes it may not be feasible. Sprinkler systems will 

be included in the renovation of eight isolation cells 

- 82 -

Case 3:19-cv-00332-REP   Document 1-3   Filed 05/06/19   Page 28 of 99 PageID# 226



0 

0 

0 

0 

0 

in Building 11, and are being planned for the tailor 

shop. Inadequate water supplies and the existing cell 

construction present major difficulties in installing 

the recommended system. 

Install an electronic intrusion detection system for fence 
and roof areas. 
DOC does not believe this recommendation is necessary in 

light of other increased steps which have been taken to 

secure the perimeter of the facility. 

Install a gate interlock system on the vehicle entrance to 
the facility. 
This has been accomplished. 

Increase the number of recreation yards for the purpose of 
reducing the number of inmates in one area during recreation, 
.a.nd install handcuff ports in each gate in the yards. 
Handcuff ports have beeri installed in each yard. Plans have 

been made for expanding the size of the existing recreation 

yard for Building 15, as well as creating 12 five-foot 

wide, 25-foot long enclosed individual recreation areas for 

Building 11 by subdividing the existing Building 11 

recreation yard. The estimated cost for the project is 

$37,000. 

Install security doors on all inmate showers. 

This recommendation has not been implemented. MCC staff 

believe security doors on inmate showers are not needed, 

based on revised policies for the duration and staff 

supervision of inmate showers. However, DOC may include the 

recommendation in its 1986-88 State biennial budget request. 

Improve compound lighting by installing at least one high 
intensity, high-mast light. 
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0 

0 

0 

The estimated cost for improved lighting is $144,000, and 

plans have been made to request an appropriation for the 

project from the 1985 General Assemblyo 

Modify locks on staff restrooms adjacent to control rooms 
in all buildings. 
This has been accomplished. 

Review locking procedures for housing unit control rooms. 
A "sallyport" entrance to a room is a hallway or breezeway 

separated by two doors. An individual who wishes to enter 

the room enters the sallyport through the first door, which 

is then locked behind him before the second door is unlockedo 

DOC does not consider the installation of "sallyport" doors 

in the pod areas to be feasible. The recommendation has been 

addressed by procedures to restrict key access to these 

areas. DOC also is exploring other alternatives to provide 

additional structural security to the pod con.trol rooms. 

Close off ~ccess ports located in control centers, which 
are accessible from the pod areas. 
These "access ports" are small openings between the pod 

control rooms and the pod day rooms which were intended to 

assist staff who were in the pod day room in exchanging keys 

and other equipment with staff in the control room. The 

problem identified by the recommendation has not been 

corrected. 

Interlock saliyport doors of main control centers in each 
buildingo 
The main control room on the first floor of each 

housing unit controls access to the building through 

sallyport doors. To "interlock" the sallyport doors 
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0 

0 

means to make certain one door cannot be opened until 

the other door has been closed and locked. These main 

control room sallyport doors were designed to interlock, 

but some of them have not been working properly. 

This recommendation is being addrEssed. The problem 

identified was not a design flaw, but rather a problem 

of routine electronic maintenance. Institutional main­

tenance personnel have now increased their scheduled 

maintenance, and a shift commander double checks the 

doors for correct adjustment on a daily basis. 

Establish ca communications/command center at the fa¢ility 
staffed by Major, captain or Lieutenant who is securely removed 
from inmate contact. 
This recommendation is being implemented. A request for two 

additional Captains will be made to the 1985 General 

Assembly. Capital outlay for enclosing an area of the 

administration building for this purpose may be proposed by 

DOC in its 1986-88 State biennial budget request. 

Establish additional perimeter security by installing razor 
wire on the roof of the administration building. 
Plans are underway to implement this recommendation at an 

estimated cost of $10,000. A request for a special 

appropriation will be made to the 1985 General Assembly. 

Establish a telephone "hotline" to the local sheriff's 
pepartment and the State Police Divisional Headguarters. 
Plans are being completed for installation of a "hotline" to 

the Sheriff's Department, which will relay communications to 

the State Police during emergencies. 

(2) consultant Recommendations on operations, 
Policies and Procedures: 
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Increase the visibility of MCC administrators and mid­
level managers within the institution. 
This recommendation is being addressed through regular tours 

and inspections of the facility by the Acting warden, Acting 

Assistant warden for Operations, Assistant Warden for 

Programs, and Chief of Security. 

Increase emphasis on basic houseteeping and sanitation. 

In these areas one consultant described the situation he 

observed as "best characterized as unacceptable by 

contemporary standards.•44 The problem was due at least in 

part to the State cutback in positions authorized for DOC. 

Much attention has been directed at correcting this problem 

since this past summer. Two additional custodial staff have 

been employed, increasing the total number of such 

individuals to three; they are assigned custodial tasks in 

the Administration Building, BOQ and other non-inmate contact 
I 

areas. Housekeeping and custodial duties in the inmate areas 

are performed by inmates themselves under the supervision of 

the correctional staff. 

Develop specific policy and operations guidelines for 
agency-wide and institutional security and security auditso 
This recommendation has not been implemented but is being 

addressed in a centralized fashion by DOC as part of the 

duties of the newly-created Inspector General position. 

specific, functional "post orders" should be developed for 

each manned post at the institution. 
Post orders were available at the time of the consultants' 

review. They are currently being reviewed in depth and 

revised and updated as needed, with plans for periodic 
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reviews in the future. 

Establishment of an Institutional special Investigator for 
the facility should be considered. 
This position is one of twelve new positions for which 

authorization will be requested from the 1985 General 

Assembly. 

Increase the number of shift supervisors by two. 
New positions for this purpose are being requested from the 

1985 General Assembly. 

Remove the fireacm from the officer assigned to the 
reception area at the main entrance to the Awninistration 
Building. 
This recommendation has not been implemented. DOC believes 

continuation of this practice is necessary. 

Increase the number of official inmate counts to five 
per day. 
This recommendation is being implemented. 

Institute a system of "watch calls". 

The consultants recommended that shift commanders institute a 

system whereby correctional staff in the housing units and 

pod areas would report periodically by telephone or radio to 

the shift commander in the administration building. This 

recommendation is being accomplished at regular intervals 

during non-daylight hours. 

Improve the inmate identification system. 
This recommendation is being implemented. Information on and 

photographs of all inmates have. been collected and are kept 

in a central location for quick access in an emergency 

situation. 
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upgrade key control and emergency key procedureso 
This recommendation is being addressed, but it has been of 

lower priority than other recommendations. The staff time 

needed for individual key inventories and the establishment 

of a key control system delayed implementation. 

Upgrade weapons and equipment inventory and storage 
pros;edures. 
This recommendation is being addressed. 

Xmp1ement a system of security checks and inspections. 
This recommendation is being addressed. A regular three­

person search {shakedown) team has been established, and 

unannounced individual inmate searches are being conducted 

more frequently than in the past. 

Reorganize and revise procedures for Death Row. 
This recommendation is being implemented. Detailed proce­

dures have been revised and are being reviewed administra-

tively for· approval .. 

(3) other Efforts to Improve security at MCC: 
In addition to implementing most of the security recommenda­

tions made by the national consultants, DOC has initiated numerous 

other security measures to improve the security of the physical 

plant at MCC. Among the more notable of these efforts are: rein­

forcement of the glassed-in areas of control rooms with bar grill 

screens in most housing units; reinforcement of outside windows 

and panels in the administration and medical buildings; plans to 

secure inmate beds and lockers in individual cells; and substan­

tial repair of the damage done to Building #5 by inmates during 

the August 4 hostage situation. 
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Many additional security measures also have been implemented 

in the form of new staff operations and procedures. These in­

clude: the establishment of a three-person search team; the 

establishment of a 13-person Tactical Team for riot response and 

supervision of recreation, and the imp,lementation of a new em­

ployee identification system. 

These improvements in physical plant and security procedures 

are among more than 80 problem areas identified between July and 

early September through a security audit conducted by the Acting 

Warden and his assistants. The Warden's list, submitted to the 

DOC regional and central offices, included both major and minor 

security problems and the institution's plans for addressing them. 

The Study Committee commends the Acting Warden and his staff for 

the thoroughness with which they conducted the security audit for 

the facility this summer. 

~he committee concluded that poc is taking appropriate, 

prioritized steps to implement most of the security recommendations 

contained in the national consultant reports. Both staff security 

procedures and security of the physical plant have been improved 

in recent months, and many additional improvements beyond those 

recommended by the consultants have been implemented by DOC and 

the Acting warden at MCC. Although it was not able to examine in 

detail all the technical and fiscal aspects of each request for 

funding DOC plans to submit to the 1985 General Assembly, the 

requests seemed reasonable and the Committee therefore generally 

endorses those requests. Thus, the Study Committee recommends: 

Recommendation lf: Completing the implementation of the 
security improvements at HCC recommended by the national 
consultants and DOC staff must remain a high DOC 
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priority. The Board of Corrections should support all 
necessary and reasonable DOC funding requests for these 
improvements. 

Recommendation 15: DOC should be required to report its 
progress in implementing recommended security improve­
ments to the Board of Corrections on a monthly basis. 
DOC should also be required to report to the Board any 
decision not to implement or not to seek funding for a 
particular recommendation, and the reasons for that 
decision. 

b. aasic Flaws in Design: 
During its study the Committee did not dwell at length on the 

issue of physical design of the institution. Continued use of MCC 
,-

as a correctional institution was, of course, never in question. 

Since its expertise was not in the area of architectural design, 

the Committee focused its attention on reviewing efforts to im­

prove the facility's physical plant and security procedures. 

Nevertheless, even as laymen, the Committee feels compelled 

to mention several facility design issues which it found question­

able. First, the Committee does-not understand why all inmate 

cells were constructed on the second floor of each housing unit; 

it appears to be a design flaw. Because of this design, addi­

tional travel by inmates through stairways and hallways is re­

quired. The Committee wonders why this design was not questioned 

during the facility planning stages. 

In addition, the Committee noted blind spots in some hall­

ways, and in some inmate housing areas where the correctional 

officer in the pod control room cannot see the doors to several 

cells in the pod. There also were at one point open spaces under 

stairwells where inmates could hide~ These problems also are 

design flaws1 they have been addressed through the installation of 

mirrors and the use of cinder blocks and cement to close the open 
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areas under the stairwells. Again, the Committee wonders why such 

obvious design flaws were not addressed during planning for the 

facility or in the first several years of its operation. 

According to the national consultants and the State Police Bureau 

of Criminal Investigation, these design flaws contributed to the 

May 31 escape and August 4 hostage situation. 

c. security Procedures: 

As noted previously, staff compliance with established ope­

rating procedures is as critical to maintaining security as is the 

physical plant itself. Breakdowns in established procedures were 

in large part the cause of both the May 31 escape from Death Row 

and the August 4 hostage situation. If correctional officers had 

counted the Death Row inmates returning from recreation on the 

evening of May 31, for example, the escape probably would not have 

occurred. If the inmates returning from recreation on the morning 

of August 4 had· been handcuffed to their belt, rather than having 

only their wrists handcuffed, they probably would not have been 

able to subdue the supervising correctional officers and take over 

the building. Both these security procedures are expressly .in::. 

eluded in established MCC operating policies and procedures. 

Furthermore, based on observations during both its announced 

and unannounced visits to the facility and other information 

provided to it, the committee has concluded that inspections for 

drugs and other contraband entering the institution may still 

be inadequate. 

DOC must continue to address as a high priority the improve­

ment of security procedures at MCC, as well as consistency in the 
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implementation of, and strict staff adherence to, those proce­

dures. Steps to improve physical security are being adequately 

addressed; thus, the committee believes that the essential 

ingredient for improved security in tbe future will be the 

consistent implementation of, and strict adherence to. Mee 
security procedures. Appropriate management and supervision by 

both DOC and MCC, which are discussed in Section C of this 

Chapter, are the key to ensuring such implementation and strict 

adherence. 

The Study Committee therefore recommends: 

Recgmmendatign lfi: DOC and MCC should be directed to 
continue as a b19b priority the development and consis­
tent implementation of, and strict staff adherence to, 
adequate security procedures for MCC. 

Finally, the Committee wishes to make note of one consultant 

~ recommendation which DOC has chosen not to implement and to sug-
;;1r 
• gest that DOC reevaluate the m.erit of that recommendation. The 

consultant recommended the removal of the firearm presently worn 

by the officer stationed at the reception desk at the front en­

trance to the Administration Building, outside the security peri­

meter. The Committee believes this is a sound recommendation. In 

the Committee's view, as in that of the consultant, the potential 

value of arming this officer is substantially outweighed by the 

risk it presents. Thus, the Study Committee recommends: 

Recommendation 17: The Correctional Officer stationed 
at the reception desk at the front entrance to the MCC 
administration building should not be armed with a 
firearm. 
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C. GENERAL MANAGEMENT AND SUPERVISION: 

1. Background: 

Management of the inmate population in Virginia is a hierar­

cial responsibility in the Department of Corrections (DOC), begin­

ning with the Board of Corrections and,the DOC central office and 

continuing through the regional offices, institutional administra­

tors and line supervisors at the institutions. Accordingly, the 

Committee reviewed organizational responsibilities and management 

controls from the top down both to assess why the recent incidents 

at MCC occurred and to determine if management changes are re­

quired to minimize the potential for future such incidents. 

There are five basic levels of management responsible for 

institutions in DOC. They are: 

Cl) Board of Corrections -- The Board is a nine­
member, part-time citizens board appointed by the 
Governor. Prior to 1982, it was solely an 
advisory group. The General Assembly amended the 
Code of Virginia, effective July 1, 1982, to 
provide that henceforth the Board would be a 
policy-making board with the broad responsibility 
to oversee DOC, set program and fiscal standards 
for DOC, and, in general, "to monitor the 
activities and effectiveness" of DOc.45 The Board 
was not given additional resources to perform 
these important and demanding new duties. It 
still has the same staff today it did prior to 
July 1982 -- one full-time secretary -- even 
though it has indicated a need for additional 
staff since prior to July 1982. 

(2) central Office <Director, his deputies and support 
services) -- The Director, through his staff, has 
Code responsibilities to implement standards and 
goals of the Board and toA.supervise and manage 
correctional facilities. -tb 

(3) Regional Offices {Adult services} -- The adult 
correctional system is divided into five regions; 
each region is managed by a Regional Administrator 
and staff. The region is intended to be the link 
between the central off ice and the institutions. 
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Regional staff commonly provide administrative 
support and coordination to institutions, as well 
as general management oversight. MCC is located 
in Region II. 

(4) wardens/Assistant wardens -- wardens and Assistant 
Wardens are responsible for the day-to-day manage­
ment of an institutiono Areas of responsibility 
are security, administration,~ operations, and 
inmate programs. The MCC top management structure 
includes a warden, an Assistant Warden for Pro­
grams, an Assistant Warden for Operations, and a 
Chief of Security {Major). 

(5) Line supervisors fcaptaine, Lieutenants, sergeante) 
-- The line supervisors are responsible for super­
vision of correctional officers, correctional 
Corporals, and inmate control and movement$ At 
MCC a Captain is considered the shift commander; a 
Lieutenant performs administrative work or moni­
tors overall activities for the Captain in the 
five buildings housing inmates: Sergeants are 
responsible for supervising activities in one or 
two buildings. Occasionally, Corporals act as 
building supervisors. · 

The Committee believes the executive level of management (the 

Board and central office) responded quickly and effectively to the 

recent incidents and remaining management problems at MCC. How­

ever, the Committee believes there are inherent structural and 

organizational problems at each level in DOC that contributed to 

the situation at MCCo 

2. findings and Recommendations: 

a. Board of corrections/Doc central Office Relationship: 
The incidents at MCC have caused the Board of Corrections to 

reassess its role and responsibilities. The Study Committee be­

lieves that this study has provided the Board with considerable 

insight into the correctional system, while also highlighting the 

tremendous difficulties of "monitoring" on a part-time basis, and 

with only one secretary as its staff, the activities of a large, 

complex agency. The Board does not have the time available to 
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review most correctional programs in the depth MCC was reviewed by 

this committee. The key to successful Board oversight in the 

future is access to reliable information, the availability of 

necessary staff, and an adequate. independent budget, The study 

committee therefore believes strongly that the newly-created 
. \ Inspector General position for ooc should be included in the 

Board's budget and should report directly to the Board. 

The Board is highly dependent on DOC and its staff to provide 

it with timely, accurate information on the internal management of 

the Department. Information on the seriousness of morale and 

security problems at Mee was not presented to the Board prior to 

the May Jl escape. Interviews with DOC management officials indi­

cated they also lacked knowledge about the severity of problems at 

MCC. There had not been what DOC officials would consider enough 

information (employee and inmate grievances or letters to the 

central office ~rom MCC staff) which might have alerted them to 

the existence of serious problems at the facility. 

It is understandably quite difficult for the Board or central 

DOC management officials to be aware of the internal problems of 

every institution, considering the scope of the agency's responsi­

bilities. However, the Committee believes that the inci-

dents at MCC might have been prevented if the Board and noc 
had the appropriate management controls in place. For example, 

until recently DOC lacked an ongoing central office mechanism to 

assess the effectiveness of security in institutions. Further­

more, the agency lacks an ongoing, viable internal audit program 

to assess financial and general management practices. Although an 
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internal audit unit does exist in DOC, it conducts few routine, 

planned audits and rarely presents its findings or reports to the 

Board. Additionally, while the agency has the appropriate manage­

ment policies in ·place, presented in such documents as the 

Departmental Guidelines, no ongoing cen;ral assessment is con­

ducted to determine if institutional policies conform to DOC 

guidelines and are, in fact, followed by the managers and line 

staff in the institutions. 

Recent actions by the Secretary of Transportation and Public 

Safety and.DOC are important first steps in strengthening manage­

ment controls. Examples of these efforts include: a consultant 

is currently completing reviews of both physical security and 

security procedures at each adult institution; additionally, two 

positions were established, an Inspector General and a Security 

Analyst, whose duties will include statewide audits of institu­

tional security practices. However, the issue of access by the 

Board to these individuals and their audit reports has not yet 

l been resolved. The Committee believes that the Inspector General ... .,, 
411; 
.... 

' 
should report directly to the Board to ensure that the person can 

function independently of DOC, and to enable the Board to act 

swiftly, in concert with the DOC Director, to correct any defi­

ciencies .. 
b. poc central Office 

Development of a strong Inspector General (and internal 

audit) program should provide central management at DOC with 

timely, objective information on institutional deficienciese The 

Committee is also satisfied that DOC has taken aggressive, con­

certed actions to improve management problems at MCC, including: 
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the appointment of, and strong support for, the acting Warden and 

Acting Assistant Warden: discussions with local community offi­

cials about their concerns: an in-depth study of employee concerns 

and operational issues at MCC7 and the initiation of a major 

review of physical security. The Committee believes, however, 

tpat the special attention being provided to MCC by poc was 

warranted long before the recent incidents occurred, 

The nature of the MCC facility -- a "super maximum security" 

prison coupled with a special program to control the Common­

wealth's most disruptive inmates -- requires constant attention 

from the DOC central office. The constantly shifting objectives 

and continuing weaknesses of the institution's Phase Program {see 

Section B of Chapter 3), as well as the actions at MCC that led to 

the 1981 lawsuit by, and settlement agreement with, the ACLU, are 

indicators of a lack of management direction and attention to MCC. 

Apparently, management concern about MCC did not translate into 

action until serious incidents occurred there this past spring and 

summer. The complacency of management in identifying and adgres­

sing problems at an early stage wasevident in interviews with 

top officials, as well as in interviews with regional and 

MCC staff. 

The Committee believes that a primary example of misguided 

and ineffective management of MCC has Qeen DOC's handling of the 

1983 ACLU settlement agreement. Rather than accepting the settle­

ment agreement as an integral part of the future operations at 

MCC, DOC displayed a top-down attitude of disagreement with and 

indifference to the agreement. This continues to be reflected in 

the attitude of many officers at MCC, most of whom have never seen 
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a copy of the agreement (see Chapter 5 for a discussion of the 

settlement agreement). Management must provide leadership to 

demonstrate that the institution can operate effectively within 

the boundaries of the agreement. This'can be accomplished by more 

frequent meetings between the central office and MCC staff, an 

ongoing training program on the ACLU settlement, and a shift of 

additional positions to MCC, if necessary, to handle the require­

ments agreed to by the Commonwealth. 

c. Regional Office: 

Responsibilities of the Region II office are not clearly 

defined. Discussions with DOC management, MCC officials, and the 

Region II Administrator highlighted organizational problems at the 

regional level that contributed to the incidents at MCC this past 

spring and summer. These include: 

0 

0 

Each regional office is responsible for a number of 

institutions and programs, making frequent site 

visits difficult. Region II is responsible for 

seven field units, two major institutions, nine 

probation and parole districts and 20 jails. 

(The Committee also noted that recommendations to 

the General Assembly earlier this year would have 

further increased this workload by abolishing one 

of five existing regional offices.) 

It is not clear whether the primary objective and 

mission of the regional office is oversight 

or managerial support to institutions. In Region 

II, the staff is oriented to operations (e.g., food 
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0 

0 

service) and training support, not administrative 

oversight. 

It is not clear how often the Region II 

Administrator conducts field visits to MCC. 

Estimates ranged from twice each month to once 

every four months. 

Field visits to MCC by,the Region II Administrator 

do not seem to have a clear purpose. For example, 

no specific activities or data are reviewed, 

buildings are rarely inspected, and line officers 

have little opportunity to talk with the Adminis­

trator or his staff. 

Regional offices lack timely, accurate, and 

consistent information on the attendance of 

institutional personnel at training sessions. 

DOC now requires regional administrators and staff to in­

crease their presence in the field. This could be more difficult 

than in the past since budget cuts effective July 1, 1984 resulted 

in a loss of regional training officer positions and increased 

responsibilities for the remaining regional staff. However, 

considering that the central office will be absorbing certain 

responsibilities -- security audits and training oversight -- in 

the near future, the regional administrators and their assistants 

should be able to increase their presence at the institutional 

level. 

The responsibilities being added to the central office should 

not be viewed as a reduction in the regional office's authority or 

responsibilities. The regional offices are responsible for the 
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adequacy of security, training, and other functions at the insti­

tutions in their region. In addition, the regional office must 

keep the central office better informed of institutional problems. 

More frequent and clearly focused field visits and group meetings 

between the Region II Administrator, wardens and superintendents 

in the Region are necessary to ensure uniformity of management 

practices in the Region. 

d. lo~titutional Management 
Wardens and assistant wardens are responsible for day-to-day 

management of an institution. Although it may be difficult to 

know exactly "what is going on" throughout a facility at all 

times, a warden and his staff are responsible for determining 

"what is going on" and. for developing appropriate management and 

organizational processes to respond to potential and actual 

problemse 

Responsibility for the administration of MCC is, and should 

be, a shared one. But it is clear that certain management 

practices of MCC staff contributed to the institution's recent 

problemso These practices included: 
0 

0 

0 

0 

excessive delegation of authority to and centrali­
zation of responsibility in, certain staff; 

an inability to provide leadership to staff in 
resolving concerns over the ACLU settlement 
agreement: 

ineffective communication mechanisms: and 

an inadequate balance between security needs and 
inmate programs. 

The Committee's review of consultant reports and extensive 

interviews with current and former MCC staff indicated that exces-
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sive authority was delegated to the Warden's staff and that a 

great deal of the responsibility for the facility was centralized 

in one person. The former Chief of Security, a recognized expert 

in security matters, administered all hirings and promotions of 

officers and supervisors, developed major security strategies, 

handled crisis situations, and often acted as a shift commander 

and building supervisor as well, despite the presence on each 

shift of Captains, Lieutenants and Sergeants, who are normally 

responsible for most of these functions. He still performed many 

of these same tasks when he became the Assistant Warden for Opera­

tions. While this may seem appropriate considering the "chain of 

command" structure within an institution, the lack of knowledge 

displayed by line supervisors and officers during recent incidents 

indicates that the Warden lacked appropriate controls to ensure 

that qualified staff were hired and promoted, and that staff were 

familiar with security procedures. A review of the personnel 

files of various supervisors indicated that the warden provided 

little written input on the performance of supervisors. 

Similarly, the Assistant Warden for Programs exercised consider­

able authority over the Phase Program with little supervision from 

the Warden and questionable success. 

The Committee remains concerned about the continuing pattern 

by former MCC managers of placing the blame for MCC's problems on 

others. The ACLU was, and still is, cited as the major cause of 

institutional problems. Many officers and supervisors "gave up" 

after the decree, according to former managers. However, one 

measure of a successful manager is his or her ability to operate 

effectively within known constraints. The consensus within DOC 
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from the top down, then and now, is that the decree is workable 

and should not have a major impact on operations at MCC. This 

philosophy was not clearly and consistently transmitted to MCC 

staff through DOC management officials in the central office, at 

the regional level, or at the instituti6n. 

Other communication problems existed as well. While insti­

tutional managers provided an open environment for employees to 

discuss their general concerns, few mechanisms were developed to 

transmit adequately security and procedural information from 

management to staff. For example, departmental and institutional 

procedures for handling bombs, fires, and hostage situations were 

not communicated to all line officers and staff -- even after the 

May 31 escape. Similarly, reports of serious incidents were not 

transmitted between shifts, leaving officers coming on duty un­

aware of the potential for further serious incidents • 

.. The Committee also questions MCC management's ability to 

maintain a proper balance between security and programs. Allowing 

ratios of inmates to guards of 12:2 and 12:3 during open recrea­

tion time surely was an invitation to serious incidentso Security 

and support staff noted inmates often moved freely in hallways 

after outdoor recreation and that employees who had been on the 

job as little as two weeks were at times operating control rooms, 

unaccompanied by a more experienced officer. Most disturbing to 

the Committee, however, was the decision by MCC management not to 

order more than a 3-4 day lockdown of the facility after the May 

31 escape. Not until the August 4 hostage incident were standard 

lockdown procedures implemented to regain control of the facility. 
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The institutional managers at MCC did take a number of posi­

tive management actions prior to the escape. Employee concerns 

were directed to the Regional Administrator by the. Warden and 

openly discussed at the institution. Shakedowns of inmates and 

cells were conducted prior to the escape. And several of the 

physical security changes now in place were initiated by former 

MCC managers. Unfortunately, these actions and others by manage­

ment at different levels within DOC were inadequate to address the 

problems at MCC. 

While the Acting Warden and Acting Assistant Warden for 

Operations have earned the respect of most staff through increased 

communication (roll calls, staff meetings} and changes in 

security measures, DOC and the new Warden still will face a 

problem unresolved since the opening of the facility -- how to 

balance security needs with the need for a degree of inmate move­

ment and involvement in programs. The current lockdown status may 

be more responsible for improved staff morale and respect for the 

acting management than any other action taken. But the facility 

cannot remain locked down forever. 

e. Line supervisors: 

The "supervisors" -- Captains, Lieutenants, and Sergeants 

have on-line authority for management of an institution~ Only 

exceptional problems should involve Majors, Assistant Wardens, or 

the Warden. The recent consultant reports were critical of the 

skills and practices of line supervisors at MCC. Two different 

consultants noted that both correctional officers and supervisors 

consistently failed to follow established written procedures 

during the recent incidents, particularly the May 31 escape. The 
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necessary components of supervision -- visibility, communication, 

exercise of authority, direction to subordinates, problem-solving 

and decision-making capability-~ apparently were sorely lacking 

at MCC this past summer.. Although improvements were noted during 

the Committee's on-site visits, extensive retraining and in some 

cases a thorough evaluation of performance may be necessary to 

improve substantially the quality of supervis~on. 

Among the problems at MCC noted directly by the Study 

Committee were: 

0 

0 

0 

Decisions often are passed up the line, first by 

Sergeants responsible for a building to Lieutenants 

and Captains responsible for the shift., This prac-

tice may be a holdover from recent organizational 

practices when the Chief of Security (later an Assistant 

- Warden) operated as a line o(ficer, making many of 

the decisions,normally required of lower level 

supervisors. As noted by an officer on temporary 

assignment from another facility: "someone, pre­

ferably the Sergeant, should have unquestionable 

authority in each building; this does not occur 

here." 

The line supervisors with the In.Q..Qt day-to-day 

contact with inmates and direct supervision of 

officers (Sergeants) receive the least amount 

of supervisory training in the correctional training 

program., 

Captains, and particularly Lieutenants, often have 
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0 

0 

more administrative than operational duties to 

perform, which causes them to spend more time as 

administrators in the Central Administration 

building than as supervisors in the five housing 

units. 

Manpower shortages often place supervisors in posi­

tions for which they have little experience or 

training. For example, Sergeants occasionally have 

served as shift commanders1 and on the 12 p.m.-8 

a.m. shift, a Corporal is the building supervisor. 

According to MCC Institutional Operating Proce­

dures, these functions should normally be performed 
'• 

by Captains (or Lieutenants) and Sergeants, 

respectively. 

Many of the supervisors interviewed seemed unaware 

of basic supervisory requirements -- visibility of 

supervisors in the buildings remains inconsistent, 

many supervisors have limited knowledge of major 

security procedures (e.g., for handling bomb or 

hostage situations); and few supervisors were able 

to explain their specific responsibilities and 

authority, particularly with regard to security. 

Performance evaluations of supervisors are not used 

as an effective management tool. Performance goals 

are general and easily attained, as evidenced by 

consistently high scores on the performance evalua­

tion forms for supervisors. Furthermore, 

supervisors whose evaluations cite the need for 
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more training in supervisory skills and communica­

tion are still rated extremely high, thereby re­

ducing their incentive to improve those skillso 

Overall, neither DOC's nor the consultants' criti­

cisms of the capabilities of MCC supervisors are 

reflected in performance evaluations. 

Despite these problems, several supervisors appear to be 

doing an effective job and others may have the s;apacitY for im­

proved performance. Supervisors must be re-educated as to their 

responsibilities and authority, provided with more opportunities 

to develop their skills, and held accountable for their perfor­

mance. If these actions do not result in significant improve­

ments, it may be necessary to return some supervisors to line 

correctional officer positions. 

The Committee therefore recommends: 

Recoamendation 18: MCC shou1d continue to be a top 
priority of DOC management. A Board of Corrections 
s~bcommittee and DOC management should meet with em­
ployees at MCC to discuss the findings and recommenda­
tions of this report. The Board should also request 
regular status reports from DOC on the implementation of 
the various recommendations in this report. 

aecommendation 19: The reporting relationship of the 
new Inspector General to the Board of Corrections, the 
Director of DOC, and the Secretary of Transportation and 
Public Safety should be clearly defined and established 
by December 1, 1984. The Committee believes it is 
imperative that the Inspector General report directly 
to the Board and be included in the Board's budget. The 
Board is ultimately responsible for monitoring the 
activities of the Department and must have the informa­
tion to do so. In turn, the Inspector General must have 
the independence and authority to: review security 
practices; investigate serious incidents; audit finan­
cial and management practices; and assist in developing 
management standards and controls. As is the practice 
in other State agencies and private institutions, the 
Committee believes direction and oversight of the audit 
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function by an agency's Board is the most effective way 
to ensure this independence and authority. Hiring and 
evaluation of the Inspector General should be a joint 
responsibility of the Board and Director, while report 
distribution should be simultaneous to the Board, 
Director, and Secretary. 

aecommendation 20: The DOC regional offices should 
increase their oversight of field activities. In 
particular, the Region II Adminis~rator and his staff 
should have clearly defined responsibilities for 
implementing this Committee's recommendations specific 
to MCC. In order to ensure consistency among the 
regions in management oversight, the Committee also 
recommends that DOC report to the Board in the near 
future on the purposes and responsibilities of all 
regional off ices. 

Recommendation 21: The vacant warden's position at MCC 
should be filled by an applicant experienced in both 
security and programs. The reestablishment of strong 
security measures initiated by the Acting Warden should 
remain the focal point of the new warden during the next 
few months. Programs, however, are a necessary 
component of the facility and should be reviewed and 
refined. The Committee recommends that the new Warden 
take the following actions, among others, to continue 
improvements initiated in recent months: 

(a) establish better communication mechanisms, 

(b) develop a management reporting system (e.g. 
•management by objectives•) to ensure that top MCC 
staff have clearly defined objectives and that, in 
turn, the Warden can monitor the progress of his 
staff1 

(c) make certain that the provisions of the 1983 ACLU 
settlement agreement continues to be integrated 
into institutional. operations, 

(d) revise institutional operating procedures, and 

(e) review the operation of the Phase Program. 

The new warden should be instructed to meet with the 
Board as soon as practicable to discuss bis goals.and 
objectives for MCC and the findings and recommendations 
of this report. MCC is a special institution which 
requires continuing Board involvement. 

Recommendation 22: DOC should take the following 
actions in order to improve supervision at MCC: 

(a) Revise performance evaluation practices at MCC. 
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supervisors need to be retrained to use the 
employee performance evaluation system effectively. 
More emphasis should be placed on identifying 
tangible goals and objectives for a supervisor to 
meet, and identifying skill deficiences requiring 
improvement. 'lbe central DOC personnel office 
should participate in this process. 

{b) Involve line supervisors (i.e. captains, 
Lieutenants and Sergeants) in ,the revision of 
institutional operating procedures. This action 
would increase knowledge of procedures by these 
supervisors. 

{c) Increase individual supervisory training. Group 
training does not always account for individual 
weaknesses and constitutes only a short-term 
solution. (See Chapter 8 for more details). 

(d) Develop written definitions of job requirements 
specific to MCC for Corporals, Sergeants, 
Lieutenants and captains. 'l'hese should include 
descriptions of each supervisor's responsibility in 
specific situations as well as such general 
managerial duties as the performance evaluation of 
employees. Most importantly, a Sergeant's 
responsibility as a •building supervisor• should be 
well-defined. 

(e) Rotate MCC supervisors to other institutions to 
increase their knowledge of the correctional system 
and of more effective management practices. 

(f) Increase the number of Sergeant positions to ensure 
adequate supervisory coverage on evening shifts. 
This could be done without staff increases by 
reclassifying and training several Corporals or by 
eliminating Corporal position(s). 
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D. STAFFING ISSUES: 

1. BackgJ;"ound: 

At the direction of the 1984 General Assembly, the Joint 

Legislative Audit and Review Commission (JLARC} is conducting a 

long-term study of staffing in DOC. 'A major segment of the study 

is security staffing at adult institutions, including MCC. This 

segment of the JLARC study originally was scheduled to be com­

pleted prior to the 1986 Session of the General Assembly. As a 

result of the May 31 escape of six death row inmates from MCC, 

however, JLARC decided to submit an interim report on DOC insti­

tutional security staffing by December 1984, in time to be con­

sidered by the 1985 General Assembly. The study is not limited to 

MCC and includes such areas as adequacy of manpower assigned to 

each institution, adequacy of DOC's methods for determining man­

power, the appropriate use of security staff (i.e., to perform 

security rather than non-security duties), and a general review of 

security procedures. DOC is also conducting an internal review of 

security manpower levels at adult security institutions and the 

methodology for determining those levels. 

Both the JLARC and DOC manpower studies were underway before 

this Study Committee was appointed. The national consultants who 

reviewed the May 31 escape and August 4 hostage situation at MCC 

also addressed staffing issues.47 Given the depth of these other 

manpower studies--especially the JLARC study--and the time 

constraints of, and other issues to be addressed by, this report, 

the Study Commit tee decided to 1 imi t the scope of its review to a 

general examination of staffing at MCC, particularly the methods 
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used by MCC staff to determine their security staffing needs. 

In the Committee's interviews with MCC staff, the most 

frequently mentioned employee concern was "understaffing." MCC 

employees generally believe that the institution has insufficient 

numbers of staff in relation to the type of inmate confined at MCC 

and the amount of inmate movement which takes place there. 

Management and employees also raised other staffing issues: 

turnover and recruitment problems with correctional officers; 

staff quality; and the use of security personnel to perform non­

security duties. The consultant reports focused primarily on 

these latter issues, although recommendations were made to estab­

lish several specific positions at MCC and to expand certain 

security functions. By reviewing consultant reports, DOC staffing 

documents, statistics on staffing, and the methods used by DOC to 

determine staffing needs, the Committee developed several conclu­

sions and recommendations on MCC staffing which are set forth at 

the end of this section of the report. aowever, tbe final deci­

sion on HCC staffing needs also should take into account the results 

of the JLARC study and ooc's internal assessment of HCC staffing 

needs. 

2. Findings and Recommendations: 

a. Overall Staffing Levels: 

Overall staffing levels (i.e., both security and non-security 

positions) for each institution are established by the Governor 

and General Assembly after an assessment of DOC staffing requests. 

From 1980, when 26 correctional officer positions were added, to 

June, 1984, authorized staffing levels at MCC (the "manpower 
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employment level") have been relatively stable. Table 2 illu­

strates the overall staffing level during the past four years. 

MCC is currently authorized to fill 335 positions. 

The decrease in authorized positions in July 1984, from 346 

to 335, resulted from the Governor's recommendations to reduce 

DOC's overall employment level by 201 positions. Fourteen posi­

tions were to be eliminated at MCC, but the DOC central off ice 

permitted MCC to retain three positions and absorbed the cuts 

elsewhere in the Department. The 11 positions abolished were non­

security positions. 

Within overall staffing levels, DOC has the authority to 

determine the number of security positions for each institution. 

The total number of authorized and filled security positions at 

MCC is illustrated in Table 3. While the number of authorized 

security positions remained constant over the past four years, MCC 

recently experienced difficulties in filling vacant positions. 

The recent vacancies are ·being filled temporarily with officers 

from other institutions. 

During the Committee's on-site visits to the facility, MCC 

management was preparing a revised budget request for 1985-86. 

The request, which is currently under review by the DOC central 

office, asks for an authorized total employment level (security 

and non-security positions} of Jj1, an increase of 12 positions 

over the current authorized level. Due to time constraints and 

higher priority issues identified in its charge, the Study 

Committee did not attempt to validate the exact number of 

positions needed at MCC. However, the Committee did review in 
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7/1/80 

11/80 

11/81 

11/82 

11/83 

7/84 

Table 2 

Authorizeg Positions at Mcc48 

Authorized 
Positions 

320 

346 

344 

346 

346 

335 

-----~---------------------------~---------------~--------~------

7/80 

10/80 

12/81 

12/82 

12/83 

7/84 

9/84 

Table 3 

security staffing at Mcc49 

Auth, security Positions 

233 

259 

259 

259 

259 

257 

257 
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some detail the methods used by DOC and MCC to project overall 

staffing needs as well as the justification given for adding 

12 positions. 

b. security staffing Ley~ls: 

DOC uses a formal system-wide process to determine 

authorized security staffing levels at each institution. 

Institutions determine their staffing needs and submit requests 

to the regional and central office for review and approval. This 

process is outlined below: 

(1) Institution: 

Institutional management conducts a "Post Audit" in two 

phases. The Warden or Assistant Warden first determines (a) the 

number of posts essential to the security of the institution and 

the custody and control of the inmate and (b) the number of hours 

and. days of the week a post must be manned. For example: 

.i Posts .i Hours/Post .i Days/Week 

30 24 hour posts 7 days a week 
25 16 hour posts 7 days a week 
15 8 hour posts 7 days a week 

8 8 hour posts 5 days a week 

The institution then applies a formula to each post that 

takes into account the "administrative" aspects of an employee's 

job--days off, annual and sick leave, holidays, and training 

days. The formula--called the "Sharp formula"--was developed by 

DOC and a consultant (Sharp) in 1975 and updated in 1982. For 

example, while a 24-hour correctional officer post manned seven 

days per week theoretically requires only three officers, if the 

institution only staffed the post with three officers, there 

would be no one to cover it when one of the off ice rs was sick or 
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on vacation. Under the DOC formula, a 24 hour, seven day per 

week correctional officer post therefore requires 5.05 officers 

(See Appendices C and D for a detailed example). 

(2) Regional Office: 

The Regional Administrator analyzes the request and either 

asks for a revised post audit or approves the request. and 

forwards it to the Central Office. 

(3) Central Office/Adult Service Division: 

The DOC Deputy Director for Adult Services and his staff 

review the request from the standpoint of (l) posts essential for 

security, (2) proper use of formula, and (3) other DOC 

priorities. Final recommended staffing levels are approved by 

the Director. 

The study committee's review of the process by which MCC 

management estimated its security staffing needs indicated some 

inconsistencies, which made it difficult to determine accurately 

MCC's actual staffing needs. Among the problems identified by 

the Committee were: 

0 

0 

0 

The post audit process was inconsistent, 
was geared too specifically to MCC, with 
little reference to the criteria used by other 
maximum security institutions, and was overly 
subjective. 

MCC management failed to apply the Sharp 
formula properly, due either to a 
misunderstanding of the formula or an attempt 
to stay within previously authorized funding 
levels (i.e .. , to make certain no more 
positions were requested than were already 
authorized). 

The Sharp formula does not include overtime 
as a component. Staff at MCC work a large 
number of overtime hours. 
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0 The justification for all new positions was 
not adequately detailed. 

The Committee reviewed three post audits conducted by MCC--

May 1982, January 1984, and September 1984. Table 4 illustrates 

the inconsistencies which can occur when a post audit is conducted 

only by institutional personnel. 

-----------------------------------------------------------------
Table 4 

MCC Post Audits50 

May. 1982 January. 1984 September, 1984 

24 hour posts/7 days 30 29 34 

16 hour posts/7 days 20 23 20 

8 hour posts/7 days 9 3 10 

8 hour posts/6.days 0 2 -* 
8 hour posts/5 days 20 31 37* 

8 hour posts/2 days _o_ _s_ -* 

Total posts 79 93 101 

*Unclear from data whether all 37 posts were 5 days a week. 

However, large majority are 8 hour 5 day a week with a few 8 hour, 

2 day. 

------------~~-------------~----~----------------------------~~--Not only has the number of necessary posts apparently in­

creased during the past two years, but the requested coverage for 

particular posts also varies significantly. This inconsistency 

extends to individual buildings:51 
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MCC Building Manpower Projection (8:00 a.m.-4:0o p,m. > 

lLli Uli 

Bldg #1 .,i 12 

Bldg #2 7 8 

Bldg #3 7 9 

Bldg #4 7 8 

Bldg #5 7 8 

The importance of consistency in determining necessary 

coverage of a post is illustrated by the examples of an actual and 

a hypothetical post audit in Table 5. The Sharp formula itself, 

which tells a manager how to take into account sick leave, 

training, vacation, etc., when determining staffing levels, 

generally provides a consistent and objective approach to 

staffing. However, in the end, manpower requests still are driven 

by an institutional manager's assessment of the number of posts 

and.amount of coverage for each post which are necessary. The 

.MCC Actual post audit in Table 5 shows the number of 24 hour and 

16 hour posts, 7 days a week, which MCC management estimated were 

needed in 1982. To illustrate how subjective the post audit 

process can be, the Committee developed a hypothetical post audit. 

In the hypothetical example, five of the 16-hour posts are shifted 

to be 24-hour posts. This increases the number of 24 hour posts 

and in turn increases staffing requirements after application of 

the Sharp formula. In the example, the difference is 8.45 posi­

tions. The key issue then is how management decides the number 

of posts needed and the hours per day those posts need tg .t,e 

covered, The committee does not at all guestion the intent or 
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Tables 

Actual vs. Hypothetical Post Augit at Mcc52 

1982 Mee Post Augit (Actual> 

.lO. 24 hour posts - 7 days a week= 30 x 5.05 = 151.50 

.2.ll. 16 hour posts - 7 days a week= 20 x 3.36 = _i7,20 

li (+5) 

l.5. (-5) 

Total positions 218.70 

1982 Mee Post Augit caypotheticall 

24 hour posts - 7 days a week= 35 x 5.05 = 176.75 

16 hour posts - 7 days a week= 15 x 3.36 = 50,4 

Total positions 227.15 

Difference: B.45 positions 
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professionalism of the MCC staff in carrying out its post audit 

responsibilities. The committee's purpose in comparing MCC post 

audits in 1982 and 1984 and in developing the hypothetical case is 

to demonstrate the subjective and inconsistent nature of the 

pr;ocess. 

The Committee is not in a position to justify or refute any 

of the post audits conducted by DOC or MCC staff. such an 

assessment is best left to corrections professionals who must 

periodically reassess security requirements. However, the 

Committee is seriously concerned that the inconsistencies in the 

MCC approach to conducting post audits may be resulting in either 

an~- or under-estimation of staffing needs. DOC is currently 

reviewing the MCC post audit system in an effort to ensure greater 

accuracy and consistency in that system. 

A closer examination of the MCC post audit system also caused 

the Committee to question whether the post audit process and the 

Sharp formula are being used consistently statewide. The Committee 

noted, and brought to the attention of poc management, MCC's 

inaccurate determination of the number of relief officers 

necessary to ensure that all administrative aspects of an 

officer's position are covered (i.e.,, leave, training, etc.). The 

Sharp formula was developed to ensure consistency statewide. Yet, 

in comparing MCC to the State Penitentiary, for example, .the 

~mittee noted that Mcc•s use of the sharp formula varied 

significantly from the manner in which it was used by the 

Penitentiary staff. 

Table 6 illustrates that inconsistency between the two 

institutions. The first two columns show the actual staffing 
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requests and how those were determined by the two institutions. 

Apparently, MCC computed the number of required relief officers 

differently from the Penitentiary. The third column--"MCC 

(Actual)" is the Committee's computation of staffing needs at MCC, 
<" 

based only on the assumption that the MCC post audit is correct 

and then applying the sharp formula properly. Under these 

assumptions, an increase of 42 positions would be required. The 

Committee is not recommending this increase since we are concerned 

about the inconsistencies in the post audit process. The 

inconsistency also caused the Committee to question why the State 

Penitentiary is apparently funded and staffed closer to identified 

needs and MCC is apparently staffed to meet overall DOC budget 

objectives. 

Officials at MCC indicated that their staffing computation 

(the "MCC" column in Table 6} was developed in consideration of 

their current authorized employment levels and the likelihood that 

increases would not be approved, rather than actual reguirements. 

The Committee believes that the judgment on final staffing 

requests should be made by the DOC central office, not the 

institution, in relation to other priorities in the Department. 

Then, the Governor and General Assembly should authorize what is 

appropriate in relation to statewide priorities. 

The Committee also identified a third major staffing 

concern--neither the post audit process nor the Sharp formula 

accounts for overtime hours worked by correctional officers or 

other employees. At MCC, combined overtime and compensatory time 

hours worked by employees during 1983 equalled the man hours of 
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'.l:able 6 

Post Audits - use of "Sharp" Formula at 

MCC and VA state Penitentiary53 

Penitentiary 
Total Positions* 197 

Total Relief Officers ll.S.** 

Total 312 

.MC.c 

189 

_il 

257 

.MC.C c Actual> 
189 

li.Q.** 

299 

*Number of security positions without considering administrative 

requirements. 

**Computed using Sharp formula for administrative requirements. 
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approximately ten officers. Thus, including overtime and 

compensatory time in the Sharp formula's equation would increase 

actual staffing needs at MCC even higher than the Committee 

projected. 

The Committee noted that MCC already has the highest security 

officer-to-inmate ratio of adult institutions in the Commonwealth--

1:1.2 (when using the authorized 257 security positions and the 

average daily population from 1982-84 of approximately 320). If 

staffed at 299 (257 + 42 new officers) or higher, MCC security per­

sonnel currently would outnumber the 286 inmates at MCC (August 1984). 

The committee is not reluctant to endorse more staff for MCC 

and the continuation of the high ratio of officers to inmates. As 

designed and constructed, the facility requires a high staff-to­

inmate ratio. In addition, the incidents which occurred at the 

facility this past summer, the fact that the Commonwealth's most 

disruptive inmates are confined there, and the high annual number 

of inmate assaults on staff and other serious incidents all point 

to high staffing requirements if the facility is to operate 

effectively. The alternatives are to close the facility or to change 

significantly the type of inmates and programs there. The 

Committee does not support either alternative. However, the 

inconsistent methods used at MCC to project staffing 

needs and the conflicting information contained in the post audits 

conguctea at the facility oyex; the past several years made it 

difficult for the committee to assess properly MCC's actual 

staffing needs. The Committee fully supports the steps DOC has 

taken to reassess both MCC's overall staffing needs and its 
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request for 12 new positions. 

Based on its study, including its two on-site visits to the 

facility, the Committee generally,.endorses MCC's requests for the 

12 positions, although more detailed justification is warranted. 

The extent of that need is not clear at this time. The 

results of the JLARC study should be most helpful in making a more 

accurate determination of the need for additional staffing at the 

facility, as would a new comprehensive post audit of the facility. 

c. Turnoyer and Recruitment of security fersonnel: 

~gardless of the number of correctional officers and other 

staff actually reguired to staff the facility. MCC management is 

likely to haye continuing problems filling officer positions. 

While supervisory turnover rates at MCC have remained fairly 

stable, even after the escape and hostage situations this summer, 

the institution has experienced significant turnover among 

correctional officers over the past nine months. Recruitment of 

new officers has become exceedingly difficult despite aggressive 

recruiting efforts by MCC management and DOC's central personnel 

office. Table 7 illustrates the stability of the workforce in 

1983 and, in turn, the sharp decline in filled security positions 

from December 1983 to August 1984. While the number of filled 

correctional officer positions began to decline in early 1984, 

significant turnover did not occur until after the August 4 

hostage incident. At that point, 20 security employees, primarily 

correctional officers, resigned within a two-week period. Between 

1982-1983 and 1983-84, turnover of security personnel at MCC 

increased from 15% to 33%, even excluding the August 1984 datao 
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Year 

1982 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1983 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

Table 7 

Mecklenburg correctional center 
FTE Positions Filled54 

M::>nth Securi~ Non-Security 

December 250 90.75 

January 256 91.25 

February 257 92.25 

March 257 92.25 

April 255 92.25 

May 252 91.25 

June 252 91.75 

July 253 91. 75 

August 252 90.75 

September 250 89.25 

October 248 89.25 

November 245 88.25 

December 250 86.25 

January 249 84.75 

February 243 83.75 

March 239 82.75 

April 238 82.75 

May 234 84.25 

June 238 80.75 

July 236 72.75 

August 220 73.75 

September 223 71.25 
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Total 

340.75 

347.25 

349.25 

349.25 

347.25 

343.25 

343.75 

344.75 

342.75 

339.25 

337.25 

333.25 

336.25 

333.75 

326.75 

321. 75 

320.75 

318.25 

318.75 

308.75 

293.75 

294.25 
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DOC acted quickly to solve the manpower shortage. Vacancies 

were filled by transferring correctional officers from other State 
• • institutions to MCC on a temporary basis, ranging from two weeks 

to 90 days. In addition, the Acting warden and DOC central office 

initiated an intensive recruiting effort statewide and in the 

northern portion of North Carolina. Newspaper and radio 

advertisements and other expensive recruiting devices were used. 

This first recruiting effort generated only 200 applications, of 

which approximately 20% were qualified and only 5% offered 

positions. 

The low number of "qualified" applicants is in part due to 

the stringent background investigation being conducted by the DOC 

Internal Investigative Unit on all applicants for MCC employment. 

However, the Committee and many DOC officials also believe the 

qualified applicant pool in the areas surrounding MCC has been 

depleted and may remain so for an extended period. Historically, 

MCC has not had difficulty recruiting from the surrounding 

community. But during both our interviews with MCC staff and 

the public hearing with officials from surrounding local 

communities, it was apparent that the difficulties at MCC had 

become a major public relations problem, at least as far as 

recruitment is concerned. Officers are not recommending that 

family or friends apply for jobs, and local officials indicated 

many people who may have applied in the past will not now do so 

because of a fear for personal safety. Several local officials 

also raised the issue of the quality of both the applicant pool 

and some current members of the MCC staff, questioning the ability 
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of local residents who were known to have had difficulty complet­

ing high school to function effectively as career correctional 

officers. 

The number of vacancies, the frustrations of current security 

personnel, the poor public image of both the facility and the 

position of "correctional officer," and the poor recruitment 

statistics clearly indicate that staff turnover and recruitment 

are serious problems confronting MCC. The Committee believes MCC 

is a unique institution and requires a creative solution to what 

are likely to be continuing problems in recruitment and the 

quality of corrections officers. 

During the Committee's study, DOC officials proposed that the 

rotation of correctional officers and supervisors from other in­

stitutions to MCC, begun as an emergency measure to meet manpower 

needs at the facility after the incidents this past summer, be 

continued. This practice would permanently reduce manpower 

shortages at MCC, would provide staff from other institutions with 

on-the-job training in the handling of more disruptive inmates, 

and would expose MCC permanent staff to new and different per­

spectives on how other maximum security facilities in the Common­

wealth are operated. The Committee strongly endorses this pro­

posal and suggests two other additional steps for consideration: 

(1) requiring a temporary tour of duty at MCC to be one qualifica­

tion for officer promotion throughout Virginia's corrections sys­

tem, and (2) requiring MCC officers also to rotate on a temporary 

basis to other facilities. However,. before either the DOC's 

proposal or the Committee's suggestions are implemented, a cost­

benefit analysis should be completed to determine whether 
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additional staff would be required for such a rotation system and 

what the cost would be to build housing or to provide a housing 

allowance to staff on temporary assignment. 

d. staff ouality: 

Throughout the study, numerous comments were made from a 

variety of sources about the low quality of staff at MCC, both at 

the supervisory and line-officer level. Evaluating the quality of 

staff is often a highly subjective process--and certainly is when 

conducted at a "study committee" level. Even so, the Committee is 

concerned that the low quality of staff has been exaggerated in 

the news media. During its interviews, public sessions and tours 

of the facility, the Committee met a number of MCC security per­

sonnel and other staff who exhibited considerable professionalism 

and an adequate knowledge of security. However, the overall 

quality of staff at MCC is suspect due to a number of factors, 

several of which are beyond the control of MCC employees or 

management: 

0 

0 

0 

0 

According to the national consultants who 
studied the facility, many MCC supervisors 
and officers are unable to exercise sound 
judgment in crisis situations and are 
complacent!~ following established security 
procedures .. 

Of 17 supervisors at MCC, approximately 25% have 
obtained advanced education, either of a 
general nature or in a public safety 
curriculum. 

The performance evaluation process at the 
institution is poorly handled by supervisors. 

The institution is relying on inexperienced 
recruits more than in the past due to 
manpower shortages, and often is forced to 
have them occupy sensitive posts at the 
facility. 
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0 

0 

0 

0 

The stated job qualifications for a 
correctional officer are generally low 
compared to other public safety positions and 
job requirements. This problem is 
exacerbated at MCC due to the depleted pool 
of qualified applicants. 

Many correctional officers,at MCC have never 
worked in another institution, which 
dramatically limits their experience and 
perspective. 

Employees reported that promotions were tied 
to favoritism and the "buddy" system. The 
overall quality of supervisors observed by 
the Committee partially validates this 
perception. 

Special training on the requirements of 
working in a maximum security institution is 
not currently provided to correctional 
officers at MCC or elsewhere. 

Unfortunately, there is no simple answer to improving staff 

quality. Many of the concerns raised above are discussed in 

other parts of this Chapter and in other Chapters. Changes in the 

level of compensation and training for correctional staff, higher 

standards for promotion, proper use of the State's employee 

performance evaluation process, and an increase in the 

qualification standards to become a correctional officer all must 

occur in order to improve the quality of staff at MCC and 

other institutions. The rotation of correctional staff to and 

from MCC, as proposed in the previous subsection, also should 

improve staff quality. 

e. Duties and Assignments for security Personnel: 

A major source of employee concern--and low morale--at MCC 

was the use of security personnel to perform non-security duties. 

The Committee identified these duties as being in one of three 

categories Cl) security officers in each housing unit performing 
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i 

I 
I 

menial low-level tasks in addition to their normal duties, 

(2) security officers in positions which could be handled by 

either security or support personnel, (3) security personnel 

performing strictly support duties. 

The first category is the one of greatest concern to the 

Committee and officers. At the time of our two on-site visits to 

the facility, correctional officers were washing inmate clothes, 

mopping floors, and delivering food to inmates. In a number of 

instances, officers were cleaning up food and other debris 

(including human waste) which had been thrown on walls, ceilings, 

and floors by inmates. This contributed to the perception that 

officers were the servants of inmates and in turn to the low 

morale of many officers. The Acting Warden noted that the 

particular group of inmates which would normally perform 

housekeeping duties were confined in that portion of the 

institution which was still under "lockdown" ( i.e., inmates are 

confined to their cells except for showers and brief periods of 

individual exercise time} since the August 4 hostage situation and 

therefore could not leave their cells. 

The Acting Warden has taken several steps to reduce the need 

for officers to perform these tasks. In September, he received 

DOC authorization to hire two housekeeping employees. In 

addition, he has been given funds by the DOC central office to 

construct a central laundry facility--to be staffed by inmates--in 

one of the housing units. The Committee fully supports these 

steps. But more needs to be done. During its unannounced on-site 

visit in October the Committee observed officers wearing hats 
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similar to those worn in a "fast-food" establishment, and plastic 

gloves, serving food to inmates, and other officers mopping the 

floors in the pod area. The Committee believes it is virtually 

impossible for correctional officers to maintain a sense of 

professionalism and pride in their wOrk wben they are asked to 

perform such duties. The Committee does not support correctional 

officers being asked to perform such duties, regardless of the 

security reasons or budgetary shortages which may have prompted 

their assignment. 

The Committee did not review in depth the duties of 

correctional officers assigned to support positions, although we 

did note several examples. For example, a security officer 

operates a water supply truck full-time. Employees in security 

positions should perform security-related functions to the 

greatest extent possible. This should not, however, be seen as a 

blanket endorsement to increase the number of security positions 

at the facility. The fact that some security positions have been 

assigned support duties should be considered in the reassessment 

of the MCC post audit. 

The Committee reviewed one additional issue relating to 

security staff duties--functions performed by female correctional 

officers. Approximately one-third of the security work force at 

MCC is female. However, female officers are normally assigned to 

less dangerous posts such as the main control rooms on the first 

floor of each housing unit and the guard towers along the 

perimeter of the facility. Reasons for this practice were not 

entirely clear. some officers noted serious concerns about having 

female officers "back them up" in a pod area if the use of force 
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against an inmate becomes necessary. Regardless of the reasons 

for the practice, however, post assignments are made more 

difficult if an inordinate number of male officers are absent on a 

given shift. One solution is to ask male off ice rs to work 

overtime, which could lead to the regular use of overtime to fill 

many of the more dangerous posts at the facility. The assignment 

of female officers to favored posts also could lead officers 

to raise questions of equity and discrimination. 

f. Recommendations: 

Based on its review of staffing issues at MCC, the Study 

Committee recommends: 

Recommendation 23: DOC should be directed to 
conduct a new Post Audit of security staffing needs 
at MCC. It should be conducted by a team composed 
of DOC central office, regional and institutional 
personnel and at least one team member with 
special expertise not employed by DOC by February 1, 
1985. The current inconsistent post audit process and 
incorrect use of the •sharp formula• to determine 
actual manpower needs at MCC are of great concern to 
the Committee since accurate staffing levels at this 
special purpose maximum security facility are of 
critical importance to the security of the facility. 

Rec;ommendation 24: The Board of Corrections 
should direct DOC to use the new Post Audit of MCC as 
an opportunity to identify possible systemwide de­
ficiencies in the Post Audit process and in the appli­
cation of the Sharp formula. This action also may help 
remove .the apparent confusion within both other State 
agencies and the General Assembly as to what DOC 
security staffing levels are necessary and appropriate. 

Recommendation 25: The new post audit to determine 
MCC's current staffing needs should consider a number 
of issues which arise from general observations on 
staffing made by the Committee during its two on-site 
visits to the facility. These include: 

(a) whether surveillance equipment (e.g., 
television cameras mounted on the wall in the 
hallways outside the pod areas) will lead to 
a reduction in the need for security positions; 
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(b) whether use of a tactical team is the most 
appropriate method to respond to special 
security needs, what the appropriate size of 
the team should be, and what the impact is on 
overall staffing. 

(c) whether the officer and supervisory staffing 
level on the 12:00 midnight to 8:00 a.m. 
shift is too low; · 

(d) whether seven transportation officers and two 
mail room officers are required; 

(e) whether the number of posts to which female 
officers are assigned should be expanded, 

(f) how soon the use of security officers to do 
janitorial tasks and administrative support 
duties can be eliminated. 

Recommendation 26: ooc should implement a 
rotation system in which correctional staff from 
other institutions are rotated periodically to MCC 
on a temporary basis. Similarly, MCC correctional 
staff should be rotated periodically to other 
institutions to enhance their job experiences and 
broaden their perspectives. A •tour of duty• at 
an institution other than the officer's •home• 
institution, .and a tour of duty at MCC for every 
officer in the adult corrections system, should be 
a factor considered in career progression and 
promotion. 
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E. STAFF DISCIPLINARX AND GRIEVANCE PROCEDURES: 

l. Backgr2und: 
The smooth operation of any organization involves a delicate 

and difficult balance in management-employee relations. 1iQ.t.h 

management and employees need personnel policies and procedures to 

guide their actions. In addition, in order to supervise and 

administer an organization effectively, management needs the 

authority to discipline employees for noncompliance with those 

policies and procedures--including the authority to suspend, de­

mote, and dismiss where necessary and appropriate. On the other 

hand, in order to ensure that they are treated fairly, employees 

first need the opportunity to discuss their problems and com­

plaints with management; if those discussions fail to resolve the 

matter, employees then need access to a more formal dispute 

resolution process. 

The Commonwealth's personnel policies and procedures 

governing management-employee relations are contained in the 

Department Qf Personnel and Training PQlicies and Procedures 
Manual. Authority for management to discipline employees for 

unacceptable conduct is contained in Policy No. 1.05 of the 

Manual, •standards of Conduct.• The Standards are intended to 

establish a fair and objective process for responding to 

unacceptable conduct, distinguish between serious and less serious 

conduct, and, in general, limit •corrective action" to 

unacceptable conduct occurring when the employee is on the job or 

otherwise representing the Commonwealth in •an official or work­

related capacity.• 
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The process established by the Commonwealth to ensure the 

fair and timely resolution of disputes between State agencies and 

their employees is the "Grievance Procedure" set forth in the 

Virginia Personnel Act, Code of Virginia, §§ 2.1-114.5:l through 

2.1-114.5:6, and in Policy No. 1.06 of the Hanual. In 1978, the 

General Assembly created the Office of Employee Relations 

Counselors as an independent agency reporting directly to the 

Governor and reponsible for establishing a grievance procedure to 

resolve employee disagreements with management. 

As designed by the Office of Employee Relations Counselors, 

the Commonwealth's grievance procedure consists of three "manage­

ment steps" and a "panel hearing": (1) a series of verbal and 

written communications about the complaint between the employee 

and his or her immediate supervisor; (2) review of the employee's 

written complaint by the next direct level of managementi (3) 

review by either the agency head or the director of the facility 

where the employee is employed, whichever is lower: and (4) review 

by a three-person hearing panel, with one member appointed by the 

employee, one by management, and one by the other two or, if they 

cannot agree, by a circuit court judge. Section 2.1-114.5:l(D) (4) 

of the Code of Virginia provides that "[t]he decision of such 

panel shall be final and binding and shall be consistent with law 

and written policies." 

The grievance procedure has been subject to ongoing review by 

the Office of Employee Relations Counselors to ensure that the 

process is responsive to the needs of employees, management, and 

the Commonwealth. The procedure also currently is being reviewed 

by a joint subcommittee of the House and Senate General Laws 
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Committees pursuant to Senate Joint Resolution No. 38, which was 

adopted during the 1984 Session of the General Assembly • 
• 

2. Findings and Recommendations: 
Given the scope of its specific charge and the limited time 

available for this study, the Committee was not able to conduct an 

in-depth review of all the various disciplinary and grievance 

procedure issues which could potentially affect DOC and MCC. 

However, the Committee did conduct a limited review of three 

perceived problem areas; 

(1) Reversals of DOC management decisions by grievance 

hearing panels; 

(2) Alleged misuse of the State grievance procedure; 

(3) Certain statutory exceptions to the grievance 

procedure. 

a. Reversals o, DOC Management Decisions by 
Grieva,nce Hearing Panels: 

Section 2.1-114.5:l(D) (4) of the Code of Virginia provides 

that the decision of the hearing panel "shall be final and binding." 

Several persons with whom the Committee spoke noted that DOC 

management decisions had in fact been reversed in the past and 

that such reversals were frustrating and demoralizing to DOC 

staff--management and employees alike--and "undermined the 

efforts of management to insist that employees adhere to 

appropriate standards if they wish to continue in correctional 

service." As one person noted, "In effect, it has become 

impossible to fire anyone, for incompetence or even criminal 

conduct." 

To determine the validity of these perceptions, the 
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Committee examined data on DOC employee grievances filed under 

the State grievance procedure. The data indicated that the 

number of grievances filed by employees at MCC is in line with 

the number filed at other comparably staffed DOC adult 
9'. 

institutions, and in fact is lower than some: during 1983-84, 

for example, eight grievances were filed and completed by MCC 

employees: 23 were filed and completed by employees at Buckingham 

Correctional Center; 30 at the State Penitentiary; and six at 

Brunswick Correctional Center.56 The grievances filed by MCC 

employees appeared to be routine employee issues, except for 

grievances filed by two employees who were terminated following 

the May 31 escape from Death Row and one by an employee who was 

suspended and transferred after this past summer's incidents. 

{It should be noted that no grievances were filed in three other 

terminations resulting from the escape.) 

A comparison of DOC with other State agencies indicates that 

DOC and the Department of Mental Health and Mental Retardation 

usually have the highest number of grievances each year. The 

Office of Employee Relations Counselors noted, however, that a 

high number of grievances does not necessarily reflect poor 

management, but in the case of DOC probably reflects, at least in 

part, both the fact that more persons are employed by DOC than by 

most State agencies and the stressful nature of the work, 

particularly for correctional off ice rs. 

As Table 8 below indicates, DOC has been fairly successful in 

resolving employee management disputes before they reach the 

hearing panel stage of the grievance procedure: over the past 
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three years, approximately 75% of DOC employee grievances were 

resolved before reaching a hearing panel; 25% were resolved by a 

panel. 

Tables 

DOC Employee Giieyances Which Reached the Hea,ing Panel stage57 

Fiscal Year 

t Grievances 

% to Panel 

1981-82 

186 

28% 

1982-83 

248 

13% 

1983-84 

239 

26% 

These percentages are comparable to those for other State 

agencies.SB However, the Committee was concerned about the 13% 

increase between 1982-83 and 1983-84 in the employee grievances 

which reached the hearing panel stage. This increase may indicate 

that DOC management--at the central office, regional, and institu­

tional levels--needs to review its internal processes for handling 

grievances. The Study Committee therefore recommends: 

Recommendation 27: DOC should further emphasize 
training on management and supervisory 
responsibilities under the State grievance 
procedure, especially at the first two •management 
steps• of the procedure, which involve attempts to 
resolve management-employee disputes at the 
immediate supervisor and next highest supervisory 
levels. 

Table 9 below indicates that over the past three years DOC 

management decisions have been upheld in approximately 60% of the 

disputes which reached the hearing panel stage. During 1983-84, 

for example, 65% of DOC management decisions reaching the hearing 

panel stage were upheld. In State government as a whole, however, 

only 46% of management decisions were upheld.59 These figures 

caused the Committee concern. 

- 136 -

Case 3:19-cv-00332-REP   Document 1-3   Filed 05/06/19   Page 82 of 99 PageID# 280



fable 9 

Bearing Panel Decisions on DOC Employee Grievances60 

Fiscal Year 1981-82 1982-83 1983-i34 

DOC management upheld 68% 48% 65% 

DOC management modified 15% 30% 29% 

DOC management reversed 17% 21% 6% 

The figures for cases involving termination of an employee 

are approximately the same as in cases where less-serious 

disciplinary steps were taken (e.g., suspension, demotion). 

During 1982-83, DOC management was upheld in 8 of 9 

employee termination cases (89%); during 1983-84, management was 

upheld in 14 of 22 terminations (64%). 

A closer examination of these nine termination cases over 

the past two years in which DOC management was not upheld caused 

the Committee even more concern. Four of those nine cases 

involved situations where the employee was terminated after being 

convicted by a court of a criminal offense: stealing state 

property (Corporal), petty larceny for stealing State property 

<carpenter foreman), possession of marijuana and drug 

paraphernalia ccorporall, and hit-and-run ccorrectional Officer}, 

A fifth case was one in which a corporal was charged with 

stealing money from an inmate. According to DOC files, the deci­

sions were reversed because of "mitigating circumstances," such 

as the employee's "good work record."61 

The Study Committee was told of widespread concern in DOC 

that the high percentage of management decisions which had been 

modified or reversed by a grievance hearing panel over the past 

several years was undermining the effectiveness of DOC management. 
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The Committee was not able to determine the extent to which the 

effectiveness of DOC management had in fact been affected by these 

modifications and reversals. However, the Committee did note with 

concern that in four of nine cases which involved employee termi­

nation and in which management's decisron to terminate was not 

upheld, the employee had been dismissed following a criminal 

conviction. In a fifth, the employee had been charged with a 

I criminal offense. Cases involving termination generally receive 

J more public attention than non-termination cases, and the failure 

of a hearing panel to uphold management's decision therefore is 

more visible in termination cases. 

At least two suggestions were made to the Committee for 

reducing or eliminating the possibility that a DOC management 

decision to terminate ~n employee convicted of a criminal offense 

would be reversed: make the termination mandatory under such 

circumstances, or transfer the decision-making authority from a 

hearing panel to some other entity. 

It is the Committee's understanding that merely by changing 

its Departmental Guidelines, DOC could provide that an employee 

convicted of a criminal offense would be terminated automatically. 

DOC apparently has elected not to so change its guidelines because 

it believes both that it would be difficult to determine which 

offenses should result in mandatory termination and that it should 

be permftted to exercise discretion in certain cases to consider 

mitigating circumstances, such as the employee's good work record. 

The Committee was not able to study this issue in detail., It 

therefore is not prepared to recommend that every criminal convic-
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tion should result in mandatory termination. However, the Commit­

tee believes it is extre~ important that correctional staff set 

a good example both for one another and for inmates. It is diffi­

cult for other correctional staff and inmates to understand how a 

staff member convicted of a criminal offense, especially one 

involving moral turpitude (such as theft of State property or 

possession of drugs), can retain his or her position at a cor­

rectional facility. Serious morale problems can result. Perhaps 

mandatory termination is not the appropriate response in every 

case1 perhaps mandatory reduction in pay or rank, or transfer, 

would be more appropriate, depending on the seriousness of the 

offense. The issue has not previously been reviewed by the Board 

of Corrections. It should be. Therefore the Study Committee 

recommends: 

uccommendation 28: The Board of Corrections and 
DOC should explore the possibility of amending DOC 
Departmental Guidelines to provide that mandatory dis­
ciplinary action be taken at least against employees 
who are convicted by a court or jury of a criminal 
offense, perhaps with the particular action taken being 
dependent upon the seriousness of the offense. 

A second alternative is to transfer the "final and binding" 

decision-making authority from a hearing panel to some other 

entity. A joint subcommittee of the State Senate and House 

General Laws Committees is currently considering a proposal which 

would substitute a circuit court judge for the three-member 

hearing panel in grievances involving employee termination 

following a criminal conviction or probation in a drug case. A 

number of objections to this approach have been raised: (1) it in 

effect delegates all difficult DOC personnel decisions to the 

circuit courts, since the court hearings contemplated in the 
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proposal apparently are not intended merely to determine whether 

the management decision was "arbitrary and capricious" or repre­

sented an "abuse of discretion," but instead apparently would 

result in a•new hearing on the merits of the case; (2) it raises 

Constitutional separation of powers issues concerning the duties 

of the legislature and the judiciary: (3) it would place a sub­

stantial new burden on circuit court judges; and (4) it might make 

DOC management even more reluctant to take appropriate measures 

against employees who are incompetent or engage in unacceptable 

conduct. The purpose of substituting a circuit court judge for a 

three-member hearing panel apparently is a belief that judges 

would be less willing to reverse a management decision than a 

three-person hearing panel. It is not clear that this belief is 

accurate. 

However, there is precedent in the Virginia Personnel Act 

itself for such judicial involvement.' Section 2.1-114.5:l{C) of 

the Code of Virginia provides that permanent classified employees 

of the Department of Mental Health and Mental Retardation who are 

terminated for patient abuse~ pursue a grievance through the 

circuit court "in lieu of a panel hearing" if the earlier internal 

"management steps• do not resolve the matter. Note, however, that 

this provision provides an option to the employee of a three­

person panel or a circuit court judge to hear the case. 

A second suggestion made to the Committee was that a hearing 

panel's decision should be subject to the review of the "agency 

head" (in DOC, the Director) who would be given 15 days to modify or 

reverse the panel decision or it would then become final and 
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binding. 

The advisability of transferring the grievance procedure 

decision-making authority--at least in cases where an employee has 

been terminated because of a criminal conviction--from a hearing 

panel to some other entity has not been reviewed by the Board of 

Corrections. It should be. The Study Committee therefore recom­

mends: 

Becommendation 29: The Board of Corrections and 
DOC should request the Office of Employee 
Relations Counselors to review the commonwealth•s 
current grievance procedure--and in particular the 
hearing panel step of that procedure--to determine 
whether, in its judgment, reversals of DOC 
management decisions in cases where the employee 
was terminated because of a criminal conviction 
were justified. If not, the Board and DOC should 
request that the grievance procedure be amended to 
provide for either (1) the transfer of the final 
grievance procedure decision-making authority in such 
cases from the current hearing panel to some other 
entity or (2) mandatory disciplinary steps against 
employees so convicted, as described in Recommendation 
28. 

b. Alleged Misuse of the state Grievance Procedure: 

The Committee heard several disturbing rumors about alleged 

misuse of the State grievance procedure. These rumors are men­

tioned here only because they have damaged the department. A 

number of recent incidents involving DOC, including recent events 

at MCC, were ones in which DOC received highly visible public 

criticisms. DOC management was rumored to have developed a practice 

in response to such incidents of (1) taking disciplinary action 

against employees which would be perceived as favorable by the 

public (e.g., dismissal) but which DOC "knew" would be reversed by 

a hearing panel if the grievance were heard after the public 

reaction had subsided; and of (2) informally telling employees who 
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could not file a grievance because they were exempt from the 

grievance procedure that they would be reinstated at some point 

after public reaction had subsided. 

One example reported to the Co~mittee of the former alleged 

practice was an employee in the DOC central office who was dis­

missed for making a serious error in projections for the Governor 

and General Assembly of future DOC prison bedspace needs. DOC 

indicated that the dismissal "was due because the negligence was 

so damaging to the Department and the error, if left unnoticed, 

would have cost the Department lOOO's of dollars . . • not to 

mention the public and political embarrassment." The hearing 

panel voted 3:0 to reinstate the employee in the same grade level 

he occupied before the dismissal, with full back pay. 

The Committee could not conclude that DOC had in fact dis­

missed this employee "knowing" or "with the hope" that he would be 

reinstated. Even rumors of such practices, however, can be 

damaging to management. Therefore, the Study Committee 

recommends: 

Recommendation 30: DOC management and 
supervisory staff should .continue to take only 
those disciplinary actions against an employee 
which are deemed appropriate in the circumstances 
of the particular case. In order to protect DOC 
management, the Board of Corrections, through the 
newly-appointed Inspector General, should 
investigate any allegation that disciplinary 
action was taken against a DOC •managerial 
employee,• warden or assistant warden for reasons 
other than that the employee's conduct warranted 
the action. 

c. Exceptions to the state Grievance Procedure: 
The Virginia Personnel Act provides that certain employees 

are not eligible to file grievances under the Commonwealth's 
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grievance procedure. The two most important exceptions for the 

purposes of- this report are set forth in Section 2.1-

114.5:l(C) (2} and (4) of the Code of Virginia: 

"2. Agency heads ••• ; [and] 4. Managerial 
employees who are engaged in agency-wide policy 
determinations, or directors of major state 
facilities or geographic units as defined by 
regulation, except that such managerial employees 
below the agency head level may file grievances 
regarding disciplinary actions limited to 
dismissals." 

Subsection (2) would include the Director of DOC; Subsection (4) 

would include the Deputy and Assistant Directors of DOC and the 

Warden at each of the major DOC institutions, including MCC, but 

not the Assistant Wardens or Chief of Security. Thus, the 

Director of DOC is not eligible to file a grievance for any 

disciplinary action taken agairist him. Deputy and Assistant 

Directors and Wardens may file a grievance only if they are 

dismissed. Assistant Wardens and Chiefs of Security may file 

grievances in any case involving disciplinary action against 

them. 

Some members of the Committee were concerned that failure to 

take disciplinary action for incompetence on the part of 

"managerial employees" (e.g., the Deputy Directors and Wardens} 

and their assistants could be rationalized on the grounds that if 

disciplinary action were taken against the employee, the employee 

might prevail in a grievance filed to reverse the action. The 

problem, of course, is that such rationalizations can be--and 

often are--made at every managerial level in State government. 

The Committee was persuaded that many of these problems can 

be avoided through the proper use of the Commonwealth's perfor-
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mance evaluation process (the process for rating employees), which 

is discussed in Section C of this Chapter, and which will document 

the incompetence or other personnel problems and therefore make it 

much more likely that management will be upheld at each of the 

internal "management steps" and by the hearing panel. However, 

members of the Committee also believe that Superintendents, and 

other correctional security personnel with a rank higher than 

Major, should not be permitted to file a grievance under the State 

grievance procedure for disciplinary actions taken against them, 

including termination. Recognizing that this policy would require 

an amendment to the Virginia Personnel Act, the Committee decided 

to recommend that the Department of Personnel and Training and the 

Office of Employee Relations Counselors be asked to review the 

issue. Thus, the Study Commitee recommends: 

F. 

Recommendation 31: The State Department of 
Personnel and Training and the Office of Employee 
Relations Counselors should be asked to review the 
exceptions to the State grievance procedure to 
determine if the •agency head• and •managerial 
employees• exceptions should be expanded, with a view 
to providing that DOC Superintendents, and other 
correctional personnel with a rank higher than Major, 
would not be permitted to file a grievance under the 
State grievance procedure for disciplinary action taken 
against them, including termination. 

STAFF MQRALE: 

1. Background: 

The morale of an organization is often defined as its state 

of "health." The healthier an organization, the more likely it 

will attain its goals and objectives. National studies indicate 

that the ~ature of correctional work is inherently stressful, 
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leading to low morale and ineffectiveness in institutions. 

Keeping these factors in mind, the Study Committee examined the 

level of morale of the employees at MCC and isolated unusual 

problems affecting morale. 

The Committee reviewed DOC documents relating to morale pro-

blems at MCC and conducted follow-up interviews as well as an open 

forum with MCC staff. overall, morale has been extremely low for 

a number of months; this is true despite recent positive actions 

by DOC, and is likely to remain so without further steps to 

address real and perceived problems. 

2. findings 0nd Recommend0tions: 

The recent incidents at MCC may be partially attributable to 

low staff morale. Turnover, a strong indicator of morale, in­

creased from 15% at MCC inf is cal year 1982-83 to 33% inf iscal 

year 1983-84. Apparently officials at MCC became concerned about 

staff morale soon after the ACLU settlement in April 1983. Docu­

ments reviewed by the Committee indicate that their concern 

increased when significant employee turnover began in early 1984. 

Staff morale and turnover problems were reported by the previous 

Warden in correspondence to the Regional Administrator on May 3, 

1984, four weeks prior the May 31 escape. The Warden advised that 

employees indicated the following problems: 

0 workload too great; 

0 lack of control over inmates as a result of ACLU 
settlement decree: 

0 fear for personal safety and job stress; 

0 concern about compensation because of freeze of merit pay 
and lack of hazardous duty pay; 

0 lack of support by the "administration"; 
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0 work schedule; 

0 quality of new employees; and 

0 harassment by supervisors. 

Internal steps were initiated by the former Warden in early 

May 1984--several weeks before the escape--to address these 

employee concerns (initiating open meetings with employees, paying 

employees for overtime work rather than merely giving them compen­

sation time, increasing efforts to recruit officers, requesting a 

DOC review of pay issues}. 

A DOC-initiated study of morale at MCC began in June 1984 in 

response to the Warden's May 3 letter and the May 31 escape. The 

study used an employee survey, conducted in August 1984, to docu­

, ment further MCC employee concerns. The most prevalent concerns 

were: fear for personal safety; excessive inmate privileges; loss 

of control due to the ACLU settlement; and pay. 

During its on-site visits in September and October 1984, the 

Committee found morale improved. This appears to be due to a 

number of recent actions taken by DOC and other State agencies, 

including: the DOC study of the key stress factors affecting 

officer morale; meetings with employees by top DOC officials, 

appointment of an Acting Warden and Acting Assistant Warden (and 

their efforts to strengthen security and make other internal 

changes); and the concern shown by the Governor in appointing this 

Committee. The Committee noted, to a degree, a greater sense of 

teamwork and cooperation among supervisors and staff during our 

visits, compared to that reported earlier in the yearo 

The Committee believes, however, that the improved morale at 
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MCC is tenuous. While many staff cited improvements in recent 

months -- particularly in security, workload and communications 

many of the same issues cited earlier were raised. Besides pay 

(particularly, lack of merit pay} and understaffing, the staff 

noted problems of poor security practices by certain officers, 
' 

inappropriate duties assigned to officers (doing inmate laundry, 

cleaning pod areas}, lack of supervisory visibility in the 

buildings, favoritism in promotion, and sexual harassment. The 

primary area of concern was the feeling that due to the ACLU 

settlement agreement, officers could no longer control inmates. 

Tbe Committee believes tbat there is no single answer to 

improve staff morale at MCC. The institution continues to operate 

on rumors and hearsay rather than fact. Many of the issues raised 

by the staff during the Committee's visits have been followed up 

by the Committee and DOC. Problems that were verified and of a 

significant nature are addressed in other sections of this report. 

Whether factual or not, the perception that many issues are 

factual has undermined DOC's ability to manage the institution 

effectively. The. major issues should continue to receive the 

attention of the Board of Corrections and DOC. Over time, sub­

stantive change must occur in a number of areas in order to im­

prove staff morale. 

Thus, the Study Committee recommends: 

B,ecommendatis>n 3.2.: Implementation of the recommenda­
tions in this report should significantly improve staff 
morale at MCC. Additional actions should be taken to 
improve morale and ensure employees do not feel 
•isolated• or unsupported by the IX>C administration. 
These actions should include: 

(a) Periodic visits to Mecklenburg by IX>C 
officials and members of the Board of 
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Corrections -- These visits should be both 
announced and unannounced and should occa­
sionally include closed meetings with 
employees. 

(b) Formation of employee teams -- The 
establishment of a Tactical Team to respond 
to situations in which inmates are disruptive 
and to supervise outdoor recreation is the 
first step in fostering a teamwork approach 
to solving problems and operating the 
facility. Rotating staff assignments to the 
Team would be an appropriate second step. 

(c) Involve officers and other security personnel 
in program planning and management -­
Officers have valuable insights into inmate 
behavior which could be helpful in program 
planning. Another potential area for staff 
involvement is in the revision of Institu­
tional Operating Procedures (IOPs). Use of 
supervisors And staff in this process should 
result .in improved quality of these proce­
dures and greater staff knowledge of them. 

- 148 -

Case 3:19-cv-00332-REP   Document 1-3   Filed 05/06/19   Page 94 of 99 PageID# 292



CW\P'lER 5 

IMPACT OF LEGAL PBQCEEDINGS 

A. INTRODUCTION: 

Over the past decade there have been an increasing number of 

cases filed against corrections systems alleging poor prison 

conditions and guard brutality in many of our nation's correc­

tional institutions, particularly state prisons and local jails. 

These "prisoner's rights" cases have addressed a wide variety of 

issues, including: physical safety for inmates, the physical 

condition of cells, cell space, overcrowding of facilities, pub­

lic health matters, and access to educational, vocational, and 

religious programs. 

Many state prisons and local jails were in fact in deplorable 

condition1 some still are. Nationally, corrections typically has 

not been a high priority budget item--until a crisis occurs, such 

as the prison riot at the Attica state prison in New York several 

years ago, or a laws.uit is filed by or on behalf of inmates in a 

facility and a court orders, or the parties settle the case and 

the state or locality agrees, to make certain improvements in its 

physical facilities or programs. A large number of courts--state 

and federal--from all over the country, including here in the 

southeast, have been willing to order such improvements, and many 

states and localities have decided not to litigate these cases but 

instead have signed settlement agreements in which they have 

agreed to make certain improvements in their prisons and jails. 

This fact alone is strong evidence that something is lacking in 
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the physical condition of, and programming available at, many of 

our nation's prisons and jails. 

B. BECEN1' LEGAL PROCEEDINGS INVOLVING MCC: 

1. Background: 

a. April 1983 ACLU settlement Agreement Case: 

The Commonwealth's corrections system has not been immune 

from prisoner's rights litigation alleging poor prison conditions 

and guard brutality. The two most relevant such cases for the 

purposes of this report are (1) a suit filed against the Depart­

ment of Corrections (DOC) in 1979 by a group of inmates at the 

Powhatan Correctional Center (Powhatan) on behalf of all inmates 

at the facility, alleging that the conditions of their confinement 

were unconstitutional; and (2) a suit filed against DOC in Septem­

ber 1981 by inmates at the Mecklenburg Correctional Center (MCC) 

charging that "the totality of the conditions at MCC falls beneath 

standards of human decency, inflicts needless suffering on pri­

soners and creates an environment which threatens prisoners' men­

tal and physical well being and results in the unnecessary de­

terioration of prisoners confined there."62 Both cases were filed 

in Richmond in the United States District Court for the Eastern 

District of Virginia but were handled by two different federal 

judges. Neither case went to trial; both were settled. 

The former suit was settled by the Commonwealth in 1981 and 

resulted in a "consent decree" {a decree entered by a court 

setting forth a binding agreement between the parties to a law­

suit) dated February 12, 1981, in which the Commonwealth agreed to 
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improve certain conditions at Powhatan.63 A second consent decree 

was entered in this case in June 1983 in which the Commonwealth 

agreed to pay certain damages to inmates who were confined at 

Powhatan between February 1976 and February 1981.64 The relevance 

of the Powhatan consent decree to this report is that it involved 
,· 

an institution comparable in many ways to MCC. 

The second case, Brown v. Procunier,65 was a suit against MCC 

alleging inhumane prison conditions and guard brutality. The case 

was filed in September 1981 after almost four years of discussions 

between DOC officials and representatives from the American Civil 

Liberties Union (ACLU) National Prison Project in Washington, D.C. 

concerning conditions at MCC. The case was terminated by a "set­

tlement agreement" (a binding agreement, or contract, signed by 

the parties to settle a case) dated April 8, 1983. The inmates in 

the case were represented by two Virginia attorneys and repre­

sentatives from the ACLU National Prison Project--hence the title 

"April 1983 ACLU settlement agreement/consent decree case" has 

been used to describe the case by virtually everyone with whom the 

Study Committee spoke. 

The settlement agreement is quite long (19 pages). Because 

of the importance so many persons with whom the Committee spoke 

have attached to this agreement, those of its more important 

provisions which are most relevant to this report are described 

below. Among other things, DOC agreed to: 

(l} implement several changes in the Phase Program: 

(a) Inmates will begin in Phase II, not Phase I, 
if they "satisfactorily adjust" during 
orientation. 

Cb) Inmates in a particular phase "normally" will 

- 151 -

Case 3:19-cv-00332-REP   Document 1-3   Filed 05/06/19   Page 97 of 99 PageID# 295



be reviewed for advancement to the next phase 
after half the time required for a particular 
phase. 

(c) "Under ordinary circumstances which will be 
further defined by the parties," DOC will 
transfer an inmate to another institution 
after two years at MCC, even if he did not 
complete the Phase Program. 

(2) "tighten significantly screening ••• [and} 
criteria for assignment to MCC." 

(3) develop a written plan for transferring to another 
facility persons who complete the Phase Program or 
who are found to be inappropriate for permanent 
assignment to MCC. 

(4) increase "outdoor recreation" for all inmates 
except those in special detention categories 
(e.g., isolation, segregation) to "a minimum of 

· between 5 to 6 hours • • • per week, weather 
permitting. During the summer months, between 6 
and 7 hours of outdoor recreation will be 
provided, weather and staff permitting." 

(5) "implement by special memorandum from the Director 
that it will be the policy of the DOC and the 
staff at MCC not to use excessive or unnecessary 
force including excessive use of chemical agents, 
i.e., that such force as may be used will be 
reasonable. " 

(6) continue its current policies and procedures for 
reviewing "Serious Incident Reports." The DOC 
Director agreed for a period of one year "to 
investigate complaints of excessive force 
[received] from counsel" for the inmates, and "to 
review 15 past instances of use of force 
complaints [which are] submitted by counsel" for 
the inmates and which occurred during the prior 
two years. 

(7) "use counseling staff with particular training and 
crisis-defusing skills as resources to resolve 
problems without the use of force." 

(8) have applicants for positions at MCC be 
investigated by a special DOC investigator to help 
screen out applicants who might have "propensities 
for violence." 

(9} continue its past practice of videotaping 
"possible serious incidents" for at least the next 
year. 
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(10) "develop a comprehensive plan for the improvement 
of medical and psychiatric care at MCC. 11 Almost 
two pages of the agreement were devoted to this 
issue. 

(ll) dedicate one of the five MCC housing units for 
assignment of non-Phase Program maximum security 
inmates. "This population will be separate from 
MCC and will include programming and vocational 
opportunities similar to other maximum security 
institutions." 

(12) "make jobs available for all Phase III inmates 
and for as many Phase II inmates as possible." 

(13) give more out-of-cell time to Phase III and Phase 
II inmates and permit "[c]ounselling ••• [to] 
take place as appropriate." 

(14) expand the time for inmate access to the law 
library, especially for Death Row inmates. 

(15) provide "daily access to newspapers and magazines" 
unless the inmate misused such materials within 
the prior two weeks thereby "creating a security 
or sanitation hazard." 

(16) restore Saturday mail service. 

(17) "review the dietary requirements of adherents of 
the Nation of Islam" and " •••• assure the 
non-contamination by pork of the meals of non-pork 
eaters." 

(18) permit "group religious activity ••• subject to 
reasonable staff and security needs as determined 
by DOC. II 

(19) ."use reasonable search procedures, 11 but was 
permitted to continue certain strip searches. 

(20) allow Death Row inmates two non-legal telephone 
calls per month and unlimited calls to their 
attorney, and permit them to have family 
members and certain other enumerated individuals 
visit them in the MCC visitation area in the 
administration building. 

(21) "explore the possibility" of college courses for 
certain inmates. 

(22) "make a good faith effort" to provide more program 
activities to protective custody inmates. 
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