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EXECUTIVE SUMMARY

The Mecklenburg Correctional Center Study Committee was
appointed by the Chairman of the Board of Corrections on August
14; 1984 to éxamine‘incidentsthich occurred at the Center this
past spring and summer, with special attention to be given to the
concept and design of this maximum security facility, and the
adequacy of compensation and training of the personnel who
6perate the facility. The Cdmmittee's wbrk has been conducted in
approximately'ten‘weeks'and included both an announced and an
unannounced visit to the facility,' During the study, the
Committee had the Opportunity to discuss the'issues with well
over 100 individuals; both inside and outside theyDépartment of
Cdrrections. | | | |

It is the Committee's view that the historical development
of managerial and operational problems 0ver’an extended period,
beginning with the opening of the facility in 1977, led to the
recent series of serious incidents at the~Center.~,A1though

- considerable progress has been made in recent months to address
thesé problems, much work remains to be done. The Committee has
‘concluded that no sinéle indiVidual was solely reSpohsible for
the'problems., If, however, respdnsibilityfis toybe,assigned for
these incidehts,,the Committee believes it mﬁst be shared
by many'individuals—— including the members of‘this'Committee
and the Board of Corrections. |
The Committee believes that the Mecklenburg Correctional

Center has the potential to be a model of effective and efficient

CE-1



Lase s5.19-Cv-Ulsos-REF -Document 1-2  Flied Uo/Uo/1Y - Fage 1o Ol Jo Fagelb# 1L1b

correCtional practice, rivaling any correctional institution in
the nation. Regrettably, this potential has not been fully
realized. | ’ ,

The problems the Committee idenéified and observed developed
‘over a long period. - Thes, it is unlikely that their resolution
can be accomplishyed in the short span of weeks or months.
Perhaps'the’Connnittee's,Strongest,advice'to those responsible,
and to all Who may c’onsider this report, is not to be again |
lulled into a sense of complacency or assume that there may be
quick resolutions to the difficulties the Center has experienced.
History clearly demonstrates,that,respondrng«to correctional
'crises ih thefCOmmonwealth or elsewhere solely in terms of
additionalrsecurity equipment and construction features may be of
~little more than cosmetic Value, while the underlying problems
femsin'to resurface once more.

The'Committee'sfobServetions and recommendations are
intended. to ensure that 1n the attempt to resolve the problems at
;Mecklenburg, there is not too much rellance on short-term
, solutlons, speclflc only to Mecklenburg, | ’ ,

The Bcard has been glven the responsrblllty to monltor the
Department of Correctlons. It is the intent of’thls Comm;ttee, as
members'of the Boerd,‘to continue,tottake that "monitoring"” |
responsibility seriously in order to ensure that the systematic
’degeneratlon of - the correctlonal operatlons whlch occurred at the
Mecklenburg Correctronal Center does not occur agaln at any
~,1nst1tut10n in the Virginia Department of Corrections. The
'Committee ackhowledgesfthiS'goal;es members of the Board

" E-,,-Z
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and commends to those who may succeed us the essential need for
continuing critical scrutiny of the Virginia corrections system.
Our conclusions and recOmmendations are summarized below.
(For the purposes of,simplicity, the Board of Corrections’is
referred to'as the "Board,“ the Department of Corrections

as "DOC" and the Mecklenburg Correctional Center as "MCC.")

MCC was specifically deSigned to confine the’Commonwealth's
most disruptive inmates in’a'single maximum security setting,
with an 1mportant secondary purpose of utlllZlng a special

,program—~the “Phase Program -~to modify and 1mprove behaVior to a
point where,these inmates could be returned to the general
pOpulation of?other'correctional‘facilities,in the Commonwealth.
During its research, the Committee’found that in pianning‘for the
faClllty no prOJection was made as to the actual number of '
bedspaces needed to confine the most disruptive inmates, Wlth the
result that many more cells,were constructed than current
estimates indicate'willfbe,needed in thehforeseeable’future.
Thus, over the'past seven yearsVdiffering inmatefassignments and

- ,programs have proliferated at MCC inhan’attempt to utilize
available'bedspace.f These numerous prOQrams,VWith'their
different goals and requirements, have caused conquion and |
'frustration for both correctional personnel and inmates.f The

- specific program deSigned to treat the disruptive inmates'has

" been compromised due to these and other'factors., Despite these

B30
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problems, the program has met with some success in reducing
violent’aets by inmates. The Committee believes that the
original intended purpdse'of MCC is fundamentally sound. That
purpose,yhdﬁever, has not been’giveq:sﬁfficient,priority and has
not been fully achleved . | | ”

' .1= MCC should continue to be used
for the confinement of particularly dlsruptlve
inmates from other correctional facilities in the

- Commonwealth. At least one reason for this
- recommendation is the improved conditions at other
correctional facilities which appear to have
resulted from the transfer of partlcularly
- disruptive inmates to MCC., ,

Recommendation 2: DOC should continue to place
disruptive inmates who have been transferred to
MCC in a special program designed to treat these
inmates to the point where they change their
behavior and can safely be returned to the general
inmate population of other institutions in the
Commonwealth. DOC should assemble a team to
reassess and redesign the MCC Phase Program
- consistent with appropriate clinical practice.
The program team should include DOC personnel
responsible for both correctional security and
treatment. aa_gg11_as.nthe:.mnﬂ;xxﬂnalamn;th

pxoposed program team and wo:k plan should be
~submitted to the Board of Corrections by January
‘1, 1985, for approval. The work of this program

' team should be completed and a report provided to
the Board by no. later than July 1, 1985.

Baggmmanﬂatign;1= In redesigning the program,
particular attentlon should be given to:

(a) structuring a more voluntary inmate '
commitment to participation in the program;

'(b) program management by on—line securlty
and treatment personnel who will be
:espons;ble for implementing the program;

{c) the need for immediate positive

- reinforcement of inmates who demonstrate
' appropriate, desired behavior; R

E-4
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(d) to the extent possible, the provision of
meaningful work opportunltles for inmates in
the program; -

(e) specific, objective criteria to guide
classification dec151ons, and

~(f) the need for a process to evaluate and
reassess the program to be 1mplemented.

nggmmgnﬂa;;gn_& Although there have been
signlflcant improvements in the process for
assigning inmates to MCC, the Committee remains
concerned that assignment criteria are not, at
-this time, sufficiently preC1se. The Committee
recommends a further review of the MCC assignment
criteria in conjunction with Recommendations 2 and
3 to ensure that only the truly dlsruptlve 1nmate
is transferred to MCC.

nggmmgnﬂa:;gn~§ DOC should con31der seeklng
technical assistance and funding from the National
Institute of Corrections (NIC) in xmplementxng :
Recommendations 2-4, NIC currently is soliciting
grant proposals for the development of a national
model to- guzde the management and confinement of
dlsrupt1ve maximum security inmates.

nggmmgnda;;gn_ﬁ  The special purpose of MCC
should not be jeopardized by the assignment of
inmates to the facility primarily for the purpose
of ut11121ng avallable bedsPace.

jhﬂxummgndahzgn_l The number of 'a551gnment ,
categories™ at MCC should be reduced to :
ensure that the facility will be able to fulfill
~its original function of being a special purpose
facility for the confinement of the Commonwealth'
most dlsrupt1ve 1nmates.,,
‘ iop 8: "Administrative transfer,”
"isolation,” and "segregation®™ assignments should
be continued at MCC. The "investigative hold"
assignment should be discontinued except for the
- assignment of inmates already confined at MCC
before an "investigative hold" assignment was
appropriate. If there is to be any difference in
- the meaning of various assignments at the
fac111ty-—for example, between “"isolation" and:
"segregation"~-then there must be percelvable
differences between the assignments. No c
-meaningful distinctions probably can or should be
made on the basis of “"privileges," such as :
‘television, etc., Thus, efforts should be made at
least to confine inmates assigned to "isolation"
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separately from other inmates, and to confine
inmates assigned to "segregation®™ separately from
those in the Phase Program. Because of their
temporary nature, it does not appear that special
steps are needed to confine "administrative '
transfers® and ’investlgatlve holds” separately
from other inmates.

fngQmmgnﬂa;ign_az DOC should confine all death
row inmates in one facility; that facility should
be separate from the one at which inmates are
executed, MCC is an appropriate such facility.

In general, the Board of Corrections should .
support DOC's former policy of permitting death
row to be operated as a general prison population
area separate from the other inmate populations at
MCC, rather than requiring death row inmates to
remain in “lockdown® (i.e., confined to their
cells except for periodic showers and individual
exercise times in the pod area). However, in
order better to control movement of death row
inmates, assure appropriate access to attorneys,
and thereby reduce risks to security, DOC and MCC
staff should jointly develop special procedures
for handling death row inmates. These procedures
‘should be developed and zeported to the Board by
January 1, 1985.

nggmmgnﬂaiign_lﬂ;' Becanse it is easier to
segregate protective custody inmates and provide
them with the necessary protection at MCC than it
‘is at most of the Commonwealth's other
correctional facilities, and because sufficient
'bedspace is available at MCC, a protective custody unit
should be maintained at MCC, DOC and MCC should
develop special procedures for handling protective
custody inmates, keeping in mind that they are in
general not as disruptive as the Phase Program,
segregation and isolation inmates, and should
explore the potential for programs in addition to
the tailor shop for protectlve custody inmates.

. ‘The maximum security unit
should be moved from MCC unless sufficient
personnel and capital outlay funds are made
available to enable MCC to provide the same level
of counsellng services, jobs skills trainlng, and
recreation programs as are provided to maximum
security inmates at other institutions in the
‘Commonwealth. These inmates could be replaced,
for example, by (1) inmates who would be
appropriate for.the Phase Program, (2) additional
protective custody inmates currently conflned in
‘other institutions, or, possibly (3) if

~ Recommendation 12 below is implemented, additional

E-6"



Case o.19-Cv-Uloos-REF Document 1-2 .Flled Uo/Ub/1lY  Fadde 21 O Jo Fagelu# L1

mental health inmates from other institutions.
The Committee believes this "exchange®™ can be
implemented smoothly if the transfer criteria in
DOC Departmental Gu1de11ne 825 are propetly
applied. : ,

Recommendation 12: A small mental health un1t
should be retained at MCC for the temporary
confinement of MCC inmates who the MCC medical and
counseling staffs determine may have mental health

problems.  However, unless the additional

' . If such
additional staffxng can be provided, a larger -

mental health unit at MCC for long-term care of
inmates with mental health problems might be
appropriate, but such a unit should be a lower
~priority assignment category for use of space at
MCC than the Phase Program and protective custody.
~Finally, MCC should not be used as a facility for
the long~term care of the ®*criminally insane.

L] : As 1ong as space in the MCC
mental health unit is available, it is not
inappropriate for that unit to be used for the
temporary confinement of inmates from Central
State Hospital or other State correctional
facility for the mentally ill to determine if
those inmates can readjust to a prison
environment before they are sent to another
correctlonal facility. :

In June and July 1984 technical'aSSistanee reports examining
MCC'sfsecurityeprocedutes, equipment and physical plant were
' prepered by consul tants from the Natiohai Institute of
Corrections.x Over 50 sPecific teeommendations for improvements
' were inciuded in these reports."During its Study the Committee
reviewed these reports and noted the attention being directed

to implementation7of the :ecommendations,' Breakdowns in -
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established secu:ity procedures were’in large part the cause of
the May 31 escape and August 4'hostage situation'at MCC. The |
. committee concluded'that DOC is taking approptiate, prioritized
steps to 1mp1ement the consultant recommendatlons, as well as
addressing addltlonal areas 1ntended to enhance securlty,
Although phy51ca1 securlty and staff adherence to securlty
procedures have 1mprOVed 1n recent months,z ons;stency in

adherence to establlshed procedures :emains a problem and must

remain a ‘high erority at MCC.

'nggmmggdaglgn“li, Completlng the implementation of: the

security improvements at MCC recommended by the national
consultants and DOC staff must remain a

priority. The Board of Corrections should support all

necessary and reasonable DOC fundlng reqnests for these
1mprovements. : ,

fnggmmendatzgn_li DOC should be required to report its
progress in implementing recommended security improve-
ments to the Board of Corrections on a monthly basis, -
DOC should also be required to report to the Board any
decision not to implement or not to seek funding for a

particular recommendatxon, and the reasons for that
decision. '

nggmmgnﬂa;;gn_lﬁ DOC and MCC should be directed to
‘continue as a high priority the development and consis-
tent implementation of, and strict staff adherence to,
adequate secutlty ptocedures for MCC,

nggnmgnﬂa;;gn_lz The Correctional Officer statloned
- at the reception desk at the front entrance to the MCC

adminlstratlon buildxng should not be armed with a
firearm.

. E-8
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MANAGEMENT AND SUPERVISION

The Committee recognizes that responsibility for problems at
Mecklenburg must be shared by all management levels within DOC,
including the Board. |

The Board is a nine—member,hpart-time citizens beard
appointed to a fonr—year term by the Governor. Prior to 1982,
the Board was solely an adv1sory board- the General Assembly
amended the Code of Virginia, effective July 1, 1982, to prov1de
that henceforth the Boardrwas_to be afpolicyfmaking board with
the broad,respensibility to oversee DOC, sethprogram and fiscal
standards for DOC, and, in'general, "to monitor the activities
and effectiveness“ of DOC, Hewever, the‘Board was not given
additional'reSOUrces to perf0rm theae important and demanding new
| functions. It still has the same staff today 1t did when 1t was
merely an adVisory board--one full time secretary-—even though
it has indicated a need for additional staff since prior to July
1932,,' ’ , | ’

The Study Committee believes this Study’has provided the
Board with considerable insight'into the correctional system in
Virginia, whilehalso’highlighting,the tremendous difficulties in
fnlfilling its responsibilities'on a part*time,basis'without
adequate staff. The Board does not have the time available to
review most ¢orreCtionalrprograms in the depth MCC ﬁas reviewed
by this,Committee. ’The key to sueeessful Board oversight in the
future iseaecess to’reliabie information, the availability of
necessaryrstaff{ and anradequate'independent budget. The

Committee therefore'believes;strongly that the neW1y~created
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Inspector General position for DOC should be included in the
Board's budget and should report directly to the Board.

k Serious Securityfand morale'problems developed at MCC over
an extended period of time and atdleaSt partially contributed to
the 1nc1dents at the fac111ty this past sprlng and summer. Yet,
information on the serlousness of morale and security problems at
MCC was not presented to the Board ~prior to the May 31 escape
from Death row."ThekCommittee's interviews with DOC management
,off1c1als indlcated that they also lacked knowledge of the
severity of the problems. The Board and Director of DOC did not
'have the'management controls in plaCe~that would‘have'provided
information on the'problems'at'MCC;' It is clear that more
effectiée management controls throughout,the DocC organizational
hierarchy are needed; The special'attention now being'directed

:‘towards MCC by DOC was warranted long before the recentf'
1n01dents. Steps must now be taken to clarify respon51b111t1es
and practlces of the Board and at’ the DOC central office,
reglonal and 1nst1tutlonal management levels,,

| One of the most cr1t1cal problems at MCC is the skllls
and practlces of 1nst1tutlonal superv131ors--those who have on-
line authority for'managing the institution. Visibility, |
communication;'eXercise,of authority and decisionfmaking by line
Supervisors at Mccnnere,sorely lacking this past spring and
summer, although the Committee noted improvements during its
visits to the facility this fall; 'More,appropriate and effective
management controls throughonthOCdmay have,prevented the recent

incidents at McCC,
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: - MCC should continue to be a top
priority of DOC management. A Board of Corrections
subcommittee and DOC management should meet with em-
ployees at MCC to discuss the findings and recommenda—
tions of this report. The Board should also request
regular status reports from DOC on the implementation of
the various recommendat1ons in thls report.

nggmmgnﬂa;;gn_la The reportlng relatlonshlp of the
- new Inspector General to the Board of Corrections, the
 Director of DOC, and the Secretary of Transportation and
Public Safety should be clearly defined and establlshed
by December 1, 1984, The Committee believes it is
imperative that the Inspector General report directly
to the Board and be included in the Board's

~ budget, The Board is ultimately responsible for
monitoring the activities of the Department and
must have the information to do so. In turn, the
Inspector General must have the independence and
authority to: review security practices;

- investigate serious incidents; audit financial and
management practices; and assist in developing
management . standards and controls. As is the

_ practice in other State agencies and private
institutions, the Committee belijeves dlrectlon.and
oversight of the audit function by an agency's

- Board is the most effective vay to ensure this
independence and authority. Hiring and evaluatlon

~ of the Inspector General should be a joint

responsibility of the Board and Director, whlle
report distribution should be simultaneous to the
'Board, D1rector, and Secretary.

nggmmgnﬂasggn_zn The DOC reg1ona1 offices should

- increase their oversight of field activities. In
particular, the Region II Administrator and his staff
-should have clearly defined responsibilities for =
implementing this Committee's recommendations specific
to MCC. - In order to ensure consistency among the

- regions in management oversight, the Committee

also recommends that DOC report to the Board in

the near future on the purposes and responsibili-
ties of all regional offices. -

‘Recommendation 21: The vacant Warden's position at MCC
should be filled by an applicant experienced in both
security and programs. The reestablishment of strong
security measures initiated by the Acting Warden should
remain the focal point of the new Warden during the next
few months. Programs, however, are a necessary
component of the facility and should be reviewed and
refined. The Committee recommends that the new Warden

- take the following actions, among others, to continue
1mprovements initiated in recent months~

: E;ll -
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(a) establish better communication mechanisms;

(b) develop a management reporting system (e.g.
*management by objectives") to ensure that top MCC
staff have clearly defined objectives and that, in turn,
the Warden can monltor the progress of his staff,

{c) make certain that the prov151ons of the 1983 ACLU
settlement agreement continue to be incorporated
'into 1nst1tnt1ona1 operations,

{d) revise instxtutlonal operatlng procedures, and
(e)"revlew ‘the operatlon of the Phase Programo

The new Warden should be instructed to meet with the
Board as soon as practicable to discuss his goals and
objectives for MCC and the findings and recommendations
of this report. MCC is a special institution which
requlres continuxng Board involvement.

,nggmmgngg;;gn_zz DOC should take the following
actxons in order to improve superv151on at HCC="

~(a) Revise performance evaluation practxces at HCC.,
. 'Supervisors need to be retrained to use the

“employee performance evaluation system effectlvely.
More emphasis should be placed on identifying
tangible goals and objectives for a supervisor to
meet, and identifying skill deficiences requiring
improvement. The central DOC personnel office
fshould part1c1pate in this process.

{b) Involve 11ne supervxsors (1.e. Captains,
Lieutenants and Sergeants) in the revision of
institutional operating procedures. This action
would increase knowledge of procedures by these
supervisors. ,

{c) 1Increase 1nd1v1dua1 supervisory tralnlng. Group
‘- training does not always account for individual
‘weaknesses and constitutes only a short—-term
solution. (See Chapter 8 for more details).

(d) ,Develop wrltten definitions of job requirements
for Corporals, Sergeants, ,
L;eutenants and Captains. These should include
descriptions of each supervisor's responsibility in
specific situations as well as such general
managerial duties as the performance evaluation of
- employees. Most importantly, a Sergeant's

responsibility as a 'buildlng supetv1sor' should be
: well—deflned X
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(e) Rotate MCC supervisors to other institutions to
increase their knowledge of the correctional system
and of more effective management practices.

(£) Increase the number of Sergeant p051t10ns to ensure
adequate supervisory coverage on evening shifts.

This could be done without staff increases by

reclassifying and training several Corporals or by
eliminating Corporal position(s).

MCC was intended'and designed to have a high staff-to-inmate
ratio. Authorized securlty staffing levels at the fac111ty have
remained relatively stable over the past four yours. A high
level of security staff turnover-—position,vacanc1es—-has become
a problem during the past year. A depleted qualified applicant

- pool in the local commnnities,surrounding MCC haS'alsQ,developed
into an increasingly eetinus;preblem., CreatiVe solutions are
needed to 1mprove the quantity and quality of staffing at MCC.

The facility may need to 1ncrease its authorized staffing
level. However, the Committee could not. conclude whethe: this

- was necessary,based upon its(review of the,pkoceSS used by MCC
and DOC to asseSSVStaffing needs. The Committee found
inconsistencies in the MCC "post audit" process'(the’process by
which an institution determines whatdposts.are'necessary,at a
faéility) both (1) as eonducted at MCC itself by various Wardens
and their assistants over the years and (2) as compared to post
'audits,conducted'at,other maximum security institutions. These
inconsistencies made it,impossible for the Committee to determine

MCC's actual staffing‘needs,;and may'indicate a critical flaw in
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the DOC resource allocation process.

Recommendation 23: DOC should be directed to
conduct a new Post Audit of security staffing needs
at MCC. It should be conducted by a team composed
of DOC central office, regional and institutional
personnel and at least one team member with
special expertise not employed by Doc, '
by February 1, 1985. The current 1nconsxstent post
audit process and incorrect use of the "Sharp
formula®™ to determine actual manpower needs at MCC
are of great concern to the Committee since
accurate staffing levels at this special purpose
maximum security facility are of critical
importance to the security of the facility.
ngg_mm_enga_tmﬂz The Board of Corrections
should direct DOC to use the new Post Audit of

MCC as an opportunity to identify possible
systemwide deficiencies in the Post Audit process
and in the application of the Sharp formula. This
action also may help remove the apparent confusion
within both other State agencies and the General
Assembly as to what DOC security staffmg levels o
are necessary and appropriatee

Recommendation 25: The new post audit to
determine MCC's current staffing needs should
consider a number of issues which arise from
general observations on staffing made by the :
Committee during its two on-si,te va.slts to the

. facility. These include-,

(a) whether surveillance eqnipment {e.g.s '
' television cameras mounted on the wall in the
"hallways outside the pod areas) will lead to
- a reduction in the need for security positions;

(b) whether use of a tactical team is the most
. appropriate method to respond to spec1a1
security needs, what the appropriate size of

the team should be, and what the 1mpact is on
~overall staffing.

(c) whether the officer and supervisory staff1ng

level on the 12:00 midnight to 8:00 a.m.
shift is too low;: T

(a) whether seven transportatl'on offxcers and two
ma11 room officers are requlred-

(e} whether the number of posts to wluch female
offlcers are ass:.gned should be expanded;

E-14
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(f) how soon the use of security officers to do
janitorial tasks and administrative support
duties can be eliminated.

: : . DOC should implement a
rotation system in which correctional staff from
other institutions are rotated periodically to MCC
on a temporary basis, Similarly, MCC correctional
staff should be rotated periodically to other
institutions' to enhance their job experiences and
broaden their perspectives. A “"tour of duty" at
an institution gther than the officer's “home":
institution, and a tour of duty at MCC for every
officer in the adult corrections system. should be

a factor consxdered in career progre551on and
promotlon. ,

DOC and the Department of Mental Health and Mental’
Retardation usually report the highest number of empleyee
grievances among all State’agencies each year. The'high numbers
more accurately reflecttthe high numberseof empleYeesyqf the
Departments, rather than inherent problems inkthei: management of
the grievahCe system. Employee'grievances,fiied'at MCC were
reViewed’and found to bereonsiStent with'those,filed at
comparable DOC facilities, |

The Committee'wes told, however, of widespread concern ih
DOC that the high'percentage,ef management decisions which had
," been’modified ot reversed by akgrievahee hearing,pahel over the
"past several years (35% modified or reversed'duringyl983—84)'Was
undermining the effectiveness of DOC hanagement.' The Committee
was nat able to determine the'extent to which DOC management had
in fact been affected by these declslons, but 1t did note with

concern that in four of nine cases over the past two years th.Ch
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involved employee termination and in which management was not
upheld, the employee had been terminated folloW1ng a ¢riminal
conv1ct10n. In addltlon, statistlcs on the number of employee
grievances which reached’the hearzng panel'stage 1noreased in
fiscal year 1983~-84 oser what they’ had been in fis’cal year l’982=—
83. For these reasons the employee grlevance system needs to be
reviewed in greater depth by the Board and DOC.

nggmmgndg;;gn_Zl poc should further empha51ze
training on management and superv;sory

- responsibilities under the State gr;evance
procedure. especially at the first two "management
steps®™ of the procedure, which involve attempts to
resolve management-employee disputes at the
immediate supervisor and next highest supervisory
levels..

Ikgunmnenﬁa;ign~2§; The Board of Correct1ons and
DOC should explore the possibility of amending DOC

' Departmental Guidelines to provide that mandatory dis-
ciplinary action be taken at least against
employees who are convicted by a court or jury of

a criminal offense, perhaps with the partlcular

actxon taken being dependent upon the seriousness

: of the offense. : :

Beggmmenda;;gn;Zﬂ The Board of Corrections and
DOC should request the Office of Employee '
Relations Counselors to review the Commonwealth's
current grievance procedure—-—and in particular the
hearing panel step of that procedure--to determine
.whether, in its.judgment, reversals of DOC Y
management decisions in cases where the employee
‘was terminated because of a criminal conviction
“were justified. If not, the Board and DOC should
request that the grievance procedure be amended to
provide for either (1) the transfer of the final
'grlevance procedure decision-making authority in
such cases from the current hearing panel to some
other entity or (2) mandatory disciplinary steps
-against employees so convxcted, as described 1n'
Recommendation 28,

:  DOC management and
. superv1sory staff should continue to take only
- those disciplinary actions agaxnst an employee
~which are deemed appropriate in the circumstances
of the particular case. In order to protect DOC
management, the Board of Corrections, through the
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newly-appointed Inspector General, should
investigate any allegation that disciplinary
action was taken against a DOC "managerial
employee," warden or assistant warden for reasons

other than that the employee's conduct warranted
the action.

Beggmmgnﬂa;;gn;}l, The state Department of

Personnel and Training and the Office of Employee
Relations Counselors should be asked to review the.
exceptions to the State grievance procedure to
determine if the 'agency head" and "managerial
employees”™ exceptions should be expanded, with a view
to providing that DOC Superintendents, and other ,
correctional personnel with a rank higher than Major,
would not be permitted to file a grievance under the
State grievance procedure for disciplinary action taken
agalnst them, including termination.

Staff mOrale‘at MCC had become a serious problem prior to
the 1nC1dents at the fac111ty thlS past spring and summer, and
contrlbuted,tq‘those 1nc1dents. The former Warden had 1dent1f1ed
the problem and had initiated steps to improve the situation.
"I‘he intense scrytiny of the facility by the media and other
groups has compounded the problem. Staff pgggggtigna of low pay,
understaffing; inappropriate dutieSJand "having lost to the ACLU"
' have undermined MCC staff cohesiveness and‘DOC's’ability to
manage the institution. Many positive steps have been taken by
DOC to address'this'problem,,but substantial improﬁements,will
: yllkely take a significant period of time. ,

&ggg_mmgnﬂa:usm 3_2. Implementation of the recommenda-
tions in this report should significantly improve staff
morale at MCC. Additional actions should be taken to

1mprove morale and ensure employees do not feel

"isolated" or unsupported by the DOC admlnlstratlon.
These actlons should. 1nc1ude' ‘
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(a) Periodic visits to Mecklenburg by DOC
officials and members of the Board of
Corrections ~- These visits should be both
announced and unannounced and should occa-

- sionally include closed meetlngs with
‘employeese : :

(b)  Formation of employee teams -—— The o
- “establishment of a Tactical Team to respond
‘to situations in which inmates are disruptive
and to supervise outdoor recreation is the ‘
first step in fostering a teamwork approach
‘to solving problems and operating the 3R
facility. Rotating staff assignments to the
Team would be an approptlate second step.
(¢) Involve officers and cther securxty personnel
, ~in program planning and management -~
- Officers have valuable insights into inmate
behavior which could be helpful in program
planning. Another potential area for staff
involvement is in the revision of Institu-
tional Operating Procedures (IOPs). Use of
supervisors and staff in this process should
~result in improved quality of these proce—
dures and greater staff knowledge of them.

Within;the'paSt'is months’tnere haue’been two,legal
proceedings_affeeting'MCC which'have had a major impaet onythe
facxllty. The first was'e settlementfagreement'Signed by the
Commonwealth in Aprll 1983 in a suit which alleged 1nhumane
'prlson condltlons and guard brutality at MCC and which was filed
by inmates at MccC represented by'the’Amer;can C1v11 Liberties
Union~(ACLU) National PriSOanreject.’ The agreement provided
that DOC would make a number of changes in the condltz.ons and
'programs at the fac111ty. Two were of particular concern to DOC.

“The first was a change in the Phase Program under ‘which inmates
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will be transferred to another facility after two years at MCC,
even if they do not compiete the program. The second was a major
increase in the number of required hours of outdoor recreation N
for inmates which DOC and MCC were concerned could not be met
with current stafflng levels., ,0therwrse, however, DOC officlals
indicated to the Committee that‘they'“really hadn't lost any-
thing" in the agreemEnt and that;,with’regard,to one change in
the Phase Program'under which'inmates would'begin in Phase II
rather than Phase’I, DOC had been Considering adoptinglthat
~change  anyway. |
The second 1ega1,pr0ceeding affecting MCC was a court order
issued in October 1984 providing for greater attorney access to
1nmate~c11ents. |
Both,proceedings have'had an inordinate and disPr0porti0nate
impact on staff morale and prOgram operations at the facility.
Most staff seem to believe theeACLUjor the inmates "are
running this place." The Committee believesmthat’the’problem is
ng;fone of the terms of’the agreementVOr order but,the manner in
wh1ch they have been communlcated to MCC management and staff——
"and in particular the 1983 ACLU settlement agreement. Especrally
in view of the fact that DOC did not object to most of the
contentsfof the 1983 agreement, the Committee believes’that DOC
and representatives from the Office of the Attorney General,
which represented DOC in the sult, should have taken greater
steps to ensure ‘that more accurate and detalled 1nformat10n about
’the agreement was transmltted more promptly to MCC management and
gstaff. Apparently most staff have not seen or. .read the agreement.

What they know about it they learn from rumors, many of which are
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incorrect. The DOC central office and the Region II office also
should have monitored MCC acceptance and implementation
of the decree more closely.

Recommendation 33: DOC personnel--from officials in
the DOC central office to correctional officers in
individual institutions--should receive additional and
more detailed training in the developing area of -
*prisoner's rights® law so they are better informed as
‘to their rights and obligations under the law as
corectional personnel and can therefore better perform
their responsibilities. The Office of the Attorney
General should be asked by the Board of Corrections and
DOC to 3551st in this training.

Bgsgmmﬁnﬂa;ign_ai ‘The Board of Correct1ons should
" direct DOC that, whenever a court order is entered
against, or a settlement agreement is signed by, the
Commonwealth directing that conditions or programs at a
" DOC institution be changed, management officials at the
DOC central office, regional office, and at the
“affected institution, as well as all correctional staff
at the affected institution, should be fully and
ly informed by DOC of the requirements of
that order or decree. The Office of the Attorney
General should be asked by the Board of
: Correctlons and DOC to assxst in this process,

Recommendation 35: Each DOC’management level--from the
DOC Director to the Warden of each affected - . '
institution--must make it clear to all affected DOC
employees that DOC expects to comply fully with any court
order entered against, or settlement agreement signed
by, the Commonwealth which may affect DOC or its
individual 1nst1tutions.

uggggmmgnda;ign_zﬁ DOC should be directed to
review its procedures for ensuring full compliance.

. with any court order entered against, or
settlement agreement signed by, the Commonwealth
affectxng DOC or its. 1nd1vidual institutions.

' Bssnmmsnﬂa:xgn_zl. The Study Committee made no
findings on DOC or MCC compliance with the August
1983 ACLU settlement agreement or the October 1984
ACLU attorney access order. DOC management e
should be directed to (a) make certain that DOC
and MCC are in compliance with both the 1983
agreement and 1984 order, and to (b) file monthly
reports thh the Board on that compllance, -
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INMATE/STAFF INTERACTION

Over the past five years the number of inmate assaults on
" correctional personnel has been highér at MCC than'at any other
- correctional facility in the'State system; In some instances,
inmates resort to throwing urine,or feces on officers. Verbal’
abuse of staff bykinnatés’is a constant occurrence.
. The COmmittee'is’confident,'on’the other hand, that while
" .wyerbal and thsical abuseiof inmates by staff at MCC’clearly has
occurred, it is'neither a;freqnent nor substantialfproblen;i The
- Committee is concerned,,hOWeVer,‘that staff atkthe facility may
beftoo dispossa’to’use force in marginal circumstances,
and that some officers may inappropriately swear at or bait
otherWise exCitable 1nmates.

The filing of inmate grievances at MCC increased dra-
matically during the past few ‘months and has only recently begun
to decrease. The Committee believes, in some respects,,this is a
good sign, since it indicates that the inmates’can, and'are'

| willing to, deal w1th their complaints in an appropriate manner.

: Nonetheless, there is a high level of tension at the fa01lity
both between and among staff and 1nmates. Caution must be used
in returning the faCility to more normal operations, with due
,recognition of the need for. security and reasonable regard for
the concerns of both inmates and staff.

Egggmmgnﬁgt;gn_}ﬁ DOC and MCC management and

supervisory staff must continue to make it clear
to HCC staff that assaults of, or otherwxse
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abusive behavior directed towards, inmates by

correctional staff is not condoned and w111 not be
tolerated. '

Ikxaummendax;gnuaa DOC and HCC‘management must
continue to make it clear to inmates that assaults
‘'on MCC staff will not be tolerated and that inmates
who assault staff will be prosecuted or otherwise
. disciplined to the extent permissible by law, DOC
' Departmental Guidelines, and MCC Institutional
Operating Procedures.
, Beggmmendatign_ﬁﬂ: DOC should be directed to
- review its Departmental Guidelines governing
institutional dlsc1p11nary steps which may be
taken against inmates who assault correctional
staff, with a view towards making certain that (a)
(e.g, assault with a weapon, threats to the
physical safety of staff, throwlng of human waste
or food, and verbal abuse) is proportionate to the
‘seriousness of the conduct and that (b} the penalty
is imposed as swiftly as fairness and legal
requ1rements will permit.

nggmmgnﬂatign_ﬁl, DOC and MCC management should

continue to proceeed cautiously in easing the

cu:rent lockdown and restrictions on MCC inmates.

Attention should be directed throughout this

process to fundamental fairness for inmates and
',thexr need for productxve programs.

ngnmmgnﬂa;ign_$2; DOC and McC management should
be directed to hire a full-time chaplain for MCC;
and DOC should be directed to request, and the
General Assembly should be asked to provide, the
necessary funds for the positxon.,

, s DOC and MCC management should
be directed to monitor reqularly Inmate Grievance
Procedure as it has been implemented at MCC to
make certain that it continues to be appropriately
communicated to inmates, that there is free and
. easy access by inmates to the various aspects of
the procedures, that there are no reprisals
against inmates for use of the procedures, that
- inmates receive written responses to their
grievances indicating the reasons for
.management decisions concerning the gr1evances,
~and that grievances are processed in an
; appropriate and tlmely manner.

Bemmnd.atmn..ﬁ DOC, Regional Offlce. and
institutional management should be directed to-
analyze regularly and systematlcally the number,
-8scope, and content of inmate grievances filed at
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the Commonwealth's various correctional facili-
ties, for the purpose of assuring that institu-
tional managers at MCC and other facilities re-
ceive the necessary information and take
appropriate action when such an analysis reveals
the potential for serious 1nc1dents at a
correctional facility.

COMPENSATION

The job requirements for’a oorrectional officer; possible
~salary inequities between’officers and'corporals, increasing
: turnover among correctional officerseand possible salary
’disparities in public safetykemployment’classifications combine
to make a valid case for increasing the compensatlon of
, correctxonal offlcers. However, the Commlttee <] rev1ew of the
t compensatlon issue revealed system—w1de problems which a salary
W ylncrease alone will not resolve. - The frequently cited "low
| quality of securlty personnel“ is arguably exaggerated and |
unfalr, it ls clearly more the result of def1c1ences in employee
selection,~evaluatlon, promotion, and tralning practlces thanf
a lack of effort on ‘the part of employees. The Committee'
believes that def1enc1es noted in: the personnel system must be
addressed, and in so doing ample ba51s will be shown for
. increased appropriations,. TheyCommittee's'recommendation is
intended to promote long-term improvementsyihkthe quality ofx
! correctional officers. N
Recommendation 45: The Committee recommends that
'the Governor and General Assembly consider. granting
- a salary increase to correctional officers only.

'However,,the Committee would not support a salary
~increase unless it is tied to a major reassessment
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of DOC personnel practices for security
positions. The Committee recommends that this
reassessment include the following actions:

{a) Review the job duties of security personnel
L and compare them to other public safety classes.

(b) Rev1ew the qualeicatlons of security personnel in
relation to other public safety classes in

- Virginia and correctlons personnel in other
. states.

(c) Develop a performance-based system of
training at the Academy for staff Development
for supervisors and officers. Training
‘performance should become a consistent part
of an employee®s performance evaluation.

(d) Develop methods to link job retention,

- -promotions, and salaries to the completion of
education and training.  In particular,
completion of training should be a requlrement
for promotion.

(e) :Develop a consistent statewide procedure for
C selectlng corrections officers, including effec—
tive use of interview panels for officers and
f,thorough background mvestxgatlonse

(£) Rev1se the exit 1nterv1ev process to obtain
' better information on the reason for voluntary
terminations by correctional officers, part1cu1ar1y
‘1nformation specifically related to salary issues.

nggmmgnda:;gn,gﬁ The Board of Correct;ons and

DOC should request the State Department of Personnel
and Training to conduct a study of compensation for
non~-security staff at the Commonwealth's various
correctional facilities to determine if such staff is
adequately compensated

‘ The Governor _and General Assembly
should be asked to authorize funding for housing for
the Warden and Assistant Wardens at MCC. Should funds
be difficult to authorize in light of other State
priorities, the Committee recommends that funds be ‘authorized
only for a Warden's home.

nggmmgnda;ign;ﬁﬂ, DOC and MCC officials should
continue to purchase reasonable amenities for staff
- members. A decision to build or lease a bachelor
officers quarters (BOQ) should be delayed until
completion of both a staffing plan for MCC and a
cost analysis of alternative methods for providing
such housing. These efforts should include plans
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for continued use of the available bedspace in the
current BOQ. :

* TRAINING

The Committee found the training programs at the DOC
Academy for Staff Development and at MCC to be fundamentally
sound and effective.',Training, howeVer,,is not effectively
integrated into either the institutional management structure or
- the employment and promotional system. Increased training of
line security'Supervisors is particularly,neceSsaty, as is
greater emphasis on'specialized training in maximum security
institutions. The development of performancé#based,training and
testing must be implemented to ensure the effectiveness and
justify'the expense of training of correCtional persdnnel., DOC
fcurrently places llttle emphasis on critlcally revlew1ng an
officer's abilltles durlng tralnlng, or in 11nk1ng successful
performance in training to promotion.

Recommendation 49. The Board of Corrections should

direct DOC to conduct an assessment of training re-

quirements for personnel at maximum security institu-

tions, MCC should be a pilot institution for such an
assessment, which would include:.

(a) an individual "skills inventory‘ of all super-

visors at MCC, in conjunction with a more general

survey of all MCC employees;

(b) a specific training program tailored for each
supervisor; and

(c) the Institutional Training Officer as a full
> participant in the assessment.

Recommendation 50. The Criminal Justice Services Board
should conduct an 1n—depth rev1ew of correct10nal
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officer and supervisor minimum training standards. This
review should focus particular attention on:

(a) increasing requirements for minimum in-service
i training of correctional officers and Corporals,
‘with emphasis on use of Academy rather than
1nst1tut10nal instructors,

(b) determining whether L1eutenants and higher grade
personnel requlre 1ncreased mlnimum.tralnlng,

(c) 1ncrea51ng minimum in-service training standards
required for ‘Sergeants;

(d) making it clear to personnel that credit is glven
~ towards the,1n~sexv1ce training requirement for
completion of additional specialty courses, and

making it easier for personnel to obtain certification

of that trainxng once it has been completed,

{e) requirlng specia11zed training for officers at
. maximum secur1ty prisons; and

(£) requlrlng that credit for tralnlng be based upon a

: system for measuring the performance of
correctional personnel, rather than, or in addi~
tion to, attendance at more training se331ons for
a prescribed number of hours.

nggmmgnﬁatﬁmmjuw If the prev1ous trainlng recom-
mendations are adopted and minimum training standards
are revised, DOC's staffing formula for correctional

institutions should be amended to reflect the increased
time requlred for train1ng.

¢

lkuxumnenﬁat19n~52; The Board of Correct1ons should
direct DOC to take the folloW1ng steps-

(a) finltiate a system to link performance in tra1n1ng
to recruitment, job retention, promotion, and the
performance evaluation system. The Academy should
institute a performance-based system for super-
visors and for correctional officers in basic

~ training and consider adding physical aglllty
'tests to its training requlrements: d

{(b) require that the cr1ter1a for promotion wlthln
. security personnel classifications include suc-
cessful completion of mandatory training courses;
(e) expand opportunities for correCtional'offiéersﬂand
: Corporals to participate in advanced and super-
VISOty course offer1ngs~ : : B |
(d) ,evaluate the performanceyof institutional manage-—
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(e)

(£)

(g)

(h)

ment at least in part on their ability to train
employees in a timely and effective manner;

assess the capabilities and training needs of
Institutional Training Officers;

examine and redefine the role of Institutional

‘Training Officers in terms specific to their in-

stitution, to the end that .Institutional Training
Officers become part of the managerial team at -
each institution;

- require Institutional Training Officers to submit

annual reports to their Warden and Regional Administra-
tor and to the Academy assessing the training needs of
their institutions and describing their plans.

- for meeting those needs-

consider having Institutional Tra1n1ng Offlcers be
responsible for specialty courses and assigning
responsibility for general institutional orientation and
training to Captains. Supe;v1sors should be a part of
the training team at each institution.

Recommendation 53: DOC and a subcommlttee of the Board

of Corrections should study all non—securlty positions
at MCC to determ1ne~

(a)

(b)

whether non-gsecurity staff at the 1nst1tut10n
possess the basic job qualifications and tralning
necessary to perform their duties adequately; and

whether non-security staff at the institution need

specialized training in how to deal with maximum
security‘inmates, especially disruptive inmates.

The existence and operatlon of MCC is of tremendous economic

value to the surroundlng communities. Incidents durlng the

summer have focused unnecessary, sensationalized attention on the

‘area. The initial fear invoked in resxdents by the escape seems

-largely to have d1$51pated More important to the populace is

the development of a means for more formal contact and
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communication with the facility’in the future. An historical
problem contlnues to be more vexing than the incidents of this.
past spring and summer- steps must be taken to reduce the
profane and obscene ve:bal abuse:directed at the citizens of the

area by inmates during transportation to and from MCC.

Recommendation 54: Officials at MCC should meet
periodically with elected officials and other
individuals from the surrounding local communities

in an effort to improve communications and enhance an
understanding by local citizens of the purpose of, and
problems faced by, the facilxty.

5: MCC should work with elected
officials in the surrounding local communities to
establish a telephone network for alerting local
officials of emergencies at the facility which
mlght have an 1mpact on those communities.

Inuxnmmgndatzgnﬁiﬁ DOC and MCC should explore ,
various alternatives to prevent verbal abuse of
local citizens and other disruptive conduct by MCC
inmates being transported to the Mecklenburg
County Courthouse for the trial of criminal ,
offenses committed at the institution. Possible
alternatlves 1nc1ude- ‘

(a) conduct the trlals in the courtroom at MCC;

(b) use a vehicle without w1ndows to transport
the inmates to the Mecklenburg County
Courthouse;

(e) construct, with State funds, an inmate

waiting area ad]acent to the Hecklenburg
County Conrthouse,

(d) restrain disruptlve inmates by handcufflng

‘them to their belt after fair and approprlate
- warning; and

{e) gag verbally abusive 1nmates after falr and
approPriate warning.
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DEATH SENTENCES

During the course of this study, a number of questions were
raised concerning the death sehtence process, including the
iength of time inmétes arerspending on death row and the number
of appeals and stays. The time constraints of the study did not
permit the Committee to study all aspects of that process; its
review, ﬁherefore, was limited to the propriety of housing death
row inmates at MCC. However, the Committee recommends that the

‘Board undertake a more detailed review of the death sentence

- process.
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'A- :

1. ‘Background:

The Mecklenburg Correctional Center. (MCC) is'a maximum

'securlty fa0111ty spec1f1cally de81gned for the Commonwealth'
most violent and dlsruptlve inmates. The fac11ity, located in
'Mecklenburg County 85 miles southwest of Richmond near the
Vifginiaberth‘Carolina border, consists of five hou51ng unlts,
ean'administ:ation building,,and an 1nf1rmary (Figure l). The
total potential'capaCity for the facility is 360 inmates. How-
ever, in'ordet’to permit movement af’inmates'withinya facility
and’amdng facilities, it is common practice nationwide for pri-
‘sons to be operatedtat 1e55'than full capacity. Thé Virginia
1Department of Corrections (DOC) has set MCC's maximum operatlng
,capaclty at 335 1nmates. |
Each of the five housing units'is'dividedfiato”three 24-cell

pods,? for a total of 72 inmate beds per bulldlng (Flgure 2).
Some of the pods are leldedtnra wall into two separate 12-cell
sub-unlts. ‘Access to the pod "day rooms" (the open area outside
the cellS)‘and'to eaeh celi in the pod ie’cohtrolled by'the
'correctienal pfficer'assigned to the pod “controlyroom,“ which
”can be entered only through the;hailway outside the pod area.

aThete is a staff bathroom across from each control room which is

-1 -
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The Mecklenburg Correctional Center*
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| How the escape happened |

= Virginia's 24 death row inmates are con.
. fined to "'C pod” of Meckienburg Correcticnal

Center's building No. 1, which is divided into

haives, each half housing 12 inmates. A guard
supervises the inmates from a-station hor-
dered on three sides by a dayrcom.

W inmates in one half of the pod had re-
turned to-the day room from outdoor recre-
ation, but guards failed to notice ¢ne had
ducked into a bathroom behind the station.

M About 9 p.m., one of the inmates in the

day room asked the guard:in the station to
-hand him something. The guard left the sta-
~ tion, and the hiding immate pounced upon him.
During the struggfe, the inmate hit a8 control

“that opened the gate to the pod half, and-

.inmates came out to help him
W Another guard was called to the area, and

B L R R e The TR X Oy I e Tts -2 LS e FL S

he was also taken hostage. One by one, about -
12 guards. and. other prison. workers were
taken hostags. : ,

% Holding hostages, the inmates managed
to move past two more:guard stations, and
they also took those guards hostage, before
leaving the buiiding. - :

MThe hostages were either tied up or

- locked in closets or stairwells in the pod.

A The inmates forced one guard 1o cail an-
Gther outside. the building and say a van was
rieeded o remove a bomp. The van was driven
to a point outside the “sally port,” an exit with -
two gatas. Wearing the guards’ uniforms and.

.: thus’ disguised, the: inmates. rolled. on. a
. wheeled stretcher an object taken from the = I
building, which they said was a bomb. They -

took it across the prison yard to the sally port.
- M The. inmates: were: allowed to- proceed:
straight through both gates and into the van.
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| *The Richmond News Leader, June 2, 1984, p.1l, col. 4-6.
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accessible only from the hallway.

During'the spring and summer of 1984, several major'inci-
dents occurred at MCC, the two most'notable of which were an
escape of sn: znmates from death row on May 31 1984, and a
hostage srtuatlon on August 4, 1984.?

’ Immediately following the escape, the Governor and the:
,Secretary'of Transportation andfPublic Safety'initiatedithe
following steps to determine both the immediate and more’long-term
causes of'thetincident: o ’ |
| E;;st the State Police Bureau of Crrmlnal Investlgatlon was
1mmed1ate1y ordered to ass1st in the apprehen51on of the slx
escapeeskand tocdetermlne how the escape_occurred and whether'
;there Was any evidence indicating complicity or other ihvolvement
in the: ~escape on the part of Department of Correctlons (DOC)
personnel ‘ Over 30 agents from the Bureau were 1nvolved in the
manhunt ‘and 1nvest1gat10n from June 1 through mld-July.f The .
Bureau also conducted an 1nvestlgatlon of ‘the August 4 hostage
sxtuatlon.’ ‘The Director of the Bureau reported to the Study
Committee’that the Bureauwrecelved complete cooperation from DOC‘
personnel'during both'investigations;dthere,wastuo attempt to
wlthhold 1nformatlon or cover up matters. | |

Although a number of ind1v1duals 1nterv1ewed by the Bureau
stated that correct10na1 personnel "must have been lnvolved in
the escape, the Bureaufdld not f;nd any credible ev1dence of
staff’complicity or involvement. Instead, the*BureaquOncluded
that ,the_escape had occurred because of a disregard by :MCC staff
of a number:of basic,standard operating‘procedures. For exam-—
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'ple,f (1) the correctional officers supervising the death row pod
“failed to count the number of death row inmates who were return-
’ing to. their cells from outside recreation (one inmate did not
return to his cell but inetead hid in thestaff bathroom across
the hallway from the pod control room), (2) correctlonal officers
guardlng the death row pod then failed to 1nvest1gate the fact

“that the door to the staff bathroom (where, unbeknownst to the
 staff, the inmate v:vashi'ding) was locked'for over an h‘o’ur after
| the inmates returned to thei,rlcells ’froma tecreation; and (3) the
: Cﬁrrectional 'cfficer, on duty yin,"the’ dyeath row control room failed
“to follbw established prdcedures in that, at the request of an
1nmate in the pod day room, he left the control room-~leaving it '
unlocked--and went to a portlon of the entrance hallway to hand
an 1tem to an 1nmate through the bar grlll separatlng the
entrance hallway from the pod day room, at whlch p01nt the cor~
rectwnal offlcer's back was to the bathroom door and the inmate
 who was hldingthere ran into the control room, opened all the
cells, and then eubdned the correctional officer.

 Based on rthe Bureau's inyeatigation, the Commonwealth's

"Attorney for Myecklenburg' County found no reason to prosecute any
,of', the MCC staff for e’ither the May 31 escape or the August 4
hostage s'ituation.' Furthermore, because no one had been injured
~in the escape and the lnmates already had been sentenced to death
,ffor other crlmes, he declded not to prosecute any of the inmates
lnvolved in the escape. However, a number of inmates have been
indicted and are being prosecuted for involvement in the August 4
"f'hostage 51tuat10n. , , | | |
ﬁeggng the DOC Internal Investlgatlon Unit conducted its

...S'—
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own in-house investigation of both incidents. Its findings

paralleled those of the State Police'investigation.

Third, 1n early June, through a: request to the U.S.
Department of Justice' s National Instltute of Correctlons, the
Secretary of Transportatlon and Publlc Safety, who has super-
v1sory responsrblllty for DocC, obtalned the services of three
outside ccnsultants'to conduct an in-depth review Of the events
1eading up to the escape, securrty practices at MCC, ‘and DOC and
MCC hlrlng and promotion practices and procedures, and tra1n1ng
progzams. Four,reportsl were prepared by these,three,consultants
and were submitted'to the Secretary in lete June and July.  The |
findings of all four reports were essentially the same as. those
of the separate State Police and DOC 1nvestlgat10ns, they also
offered numerous recommendatlons to 1mprove security practrces

, and procedures;at the facility and training for DOC personnel.
The Study Committee'had access to and.reviewed'in'detail eil four
repcrts.‘ , o

Egu:;h, in early June DOC 1n1t1ated a study of the desxgn
and concept of MCC to: review whether conflnlng the Commonwealth'
most d;sruptlveylnmates in one facility still was a valid ap-
?roach, and if it was, whether Changes éhould be made in the .
programé at MCC de51gned to deal both with the dlsruptrve inmate
population and with the other 1nmates conflned there. ‘As of the
writing of “this report, ‘the DOC concept and de51gn study had not
yet been completed. | o

E;f;h in early June the State Department of Personnel and

fTralnlng,waS'asked,by the Governor's Office to undertake a
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comprehensive review of compensation for correctional officers.
That report was released to the public on September 26, 1984, and
is considered in Chapter 7 ("Compensation for Correctional
Officers'amd Other Staff") of this reéort.

2. Appointment of the Study Committee:

The Boérd of Corrections consiéts of mine residénts of the
Commonwealth appointed by the Governor toyfquréyear terms and
" subject to confitmation by tﬁe Generai ASsembly. 'The Board is
not part of the Department of Corrections} it oversees the Depart-
ment and sets program amd fiscal standards and’gOals for the
Department. UnderfSectioh 53.1-5 of the Code 6f Virginia, the
' General Aséembly has chérged the’Boatd with the duty to "monitor
thé activities'éhd'effectiveneSs“ of the Depattmént of
Corrections.zy ’ ’

Shortly following thé August 4 hostage sitﬁation, the
. - Governor asked the Chairman of the Board of Correctiohs td appoint
| a special tommittee from the Board to study the incidents which
" had occurr’ed a’t MCC over’ the prior sevéral months and to
trecommend,steps,which should be téken'to avoid such incidents
'inktheyfuture. - On AuguSt 14,,1984, the Chairman announced the
appointment of the Study Committee.

Thekfivé members of thé Board setving on the’Study Committee
are: | | | |

Carroll E. Liliard (Chairmané-Study Committee), Madison, Va.--
retired Sheriff of Madison County.
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Harry L. Greene, Alexandria, Va.--former businessman;

currently President of a national organization
which prOV1des chaplains to local correct10na1
fac111t1es.

Claudette B, McDanlel, Rlchmond, Va.—-che-Mayor of
Rlchmondo

Stephen D. Rosenthal, Radford, VaawwAttorney.

John W. Williams, Charlottesv111e, Va.~~bu51nessman and
Chalrman, Board of Correctlons.

The Committee has been ass;sted by a four-person staff:
H. Lane Kneedler (Staff Director),'Charlottesv111e,
- Va.--Associate Dean and: Professor of Law, Unlver51ty
~of Virginia Law School.
James M. Mills, Richmond, Vaa~~Senlor Management Analyst,
: Management Consulting Division, State Department of
-Information Technology.
James T. Roberts, Richmond, Va,-~Correct10ns Section
Superv1sor, State Department of Crlmlnal Justlce'
Services.

Vivian T. Toler, Rlchmond, Va.--Secretary, Board of
Correctxonsr

R : L :
" The Study COmmittee was asked'to identify the major problem
" areas at MCC, and;'based ubon its~research, to proVide policy .
oguldance to DOC and other agenc1es respons;ble for resolv1ng the
problems 1dent1f1ed.’ |
~In partlcular, the Study Commlttee was charged to ‘examine
three spec1flc lssues. Those three issues, as set forth in the
| Work Plan adopted by the Study Committee on August 28 and
‘damended on September 13 (see Appendix A) are: - |
(1) The Concept and Design of MCC--Is the concept
of confining the Commonwealth's most violent and
disruptive inmates in one facility wvalid? What are
the criteria for assigning inmates to MCC, and are

‘they. belng approprlately administered? Is the

g



Case o.19-Cv-Uloos-REF Document 1-2 Flled Uo/Ub/1lY Fade oo Ol Jo Fagelu# Loo

treatment and population management program sound
and is it being implemented appropriately and effec-
tively? Is the facility adequately staffed?

(2) Compensation for Correctional Personnel--How
does the compensation offered to correctional
personnel in Virginia compare to that offered

in neighboring states and nationally, and to
that offered to other law enforcement and

- public. safety personnel in Virginia and
nationally? 1Is there a need for a pay

,dlfferentlal (€eg.s "hazardous duty pay") for
“maximum security personnel at MCC?

What are the cost implications of a decision to in-
crease compensation for correctional officers?
(3) WW-—Are the
- ' 'DOC-and MCC training standards and curricula
for correctional personnel appropriate and
sound? - Is the quality of training adequate?

Are correctional personnel completing the
training? Are correctional personnel

utilizing the skills developed through
training? Are training budgets adequate?

C. SIUDY METHODOLOGY:
The Study Committee‘was appointed onkAugust'14, 1984, The staff

was appointed and a work plan was drafted'by_August,24. The
"Committee's first meeting was,held,on August 28. During the next
10 weeks, the Committee made one announced and one unannounced

' visit to MCC, held a public meeting for local officials i’n the
~ Mecklenburg area and a ciosed meeting for MCC staff, visited the
’ DOCfAcademykfor Staff Development,in Waynesboro, held a public
hearing in Richmond, 1nterv1ewed or. spoke w1th over 100
1nd1v1duals about MCC, and prepared and discussed a draft of this
’report. In addition to the five,days,devoted to visits to MCC
and the training’Academy, the Study Committee and its staff met
on nine,other'oocasions, mostly fot full day sessions, to

interview various individuals and discuss recommendations.
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The Study Committee was concerned at the outset that suffi-
cient time,might not be available to conduct the in-depth study
necessary to fulfill its charge. However, it was clear that some
of the’Committee's potential recommendationS'couid have'substan-

_tlal budget 1mp11catlons and that if those recommendatlons were
to be considered by the Governor, the Secretary of Transportatlon
and Publlc,Safety, and the Department of Corrections in their
1985-86 budget'recommendatiOns'to the 1985 Generai Assembly,
whlch convenes in January, the Study Commlttee s recommendations
had to be avallable by early November. Furthermore, the Commit-
tee felt that its xnvestlgatlon,of programs, policies and proce-
dﬁuree atf’ MCC syehoul.d be comp’leted as soon as poSSible in order to
deorease the'possibiiity that inCidents similar to the May 31

eescape’and August 4 hostage situation might occur again. Thus,
the Committee decided that it was important to conduct as
thorough a study’as was posSible'within the maximum of 10 weeks
available: and to have its report completed and delivered to the
efull Board of Correctlons by early November.

k During 1ts lO—week study, the Committee:

1. Conducted two on—site visits to MCC,'one,2,1/2-aay

' announced visit~(September 16-18)} and one 1 1/2-day unannounced
visit’(OCtobeer-IO);' During the first visit, the Committee held
a public meetingoh the eveni'ng of Seotember'ls for local OEfi-
ciangih the Mecklenburg'County area (attended,by approximately

30 indiViduals) and a closed’meeting'on'the'evenimg,of September
‘17 for;MCCtstaff only (attendedoby approximately 50 individuals).
The'Committeeialso tohred the facility and,intervieWed the Acting

~Wardem, two Assistant Wardens (one of whom is'an'Acting Assistant

-~ 10 -
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Warden), correctional officers, other MCC staff, and inmates. On

the second visit Committee members and staff toured and inspected
the facility again and spoke with additional MCC staff and
inmates. | | o

2. interviewed DOC personnel, including the Director, the‘
Deputy Director of the Division of Adult Servioes, the Assistant
Director for Capital Outlay and Maintenance, the Assistant |
Director and staff from the Division of Program Development and
Evaluation,yand the Regional Administrators for the Central Region
(Region II,,which~includes MCC),and the Southeast Region (Region V).

3. Interviewed former'MCC staff, inclndingftheffirst' |
Warden of the facility, and the former Warden and Ass1stant Warden
for Operatlons who were 1n charge of the fac111ty at the time of
the May 31 escape and who were relieved of their duties at MCC

and transferred to,other DOC positions: .in June and July'1984

4, Interv1ewed the D1rector and A551stant Dlrector of the

- State Pollce Bureau of Criminal Investlgatlon, who were respon—'
~sible for investigating the May 31 escape and’the August 4
hostage situation. , |

5. ’Interviewed the'Director of the State bepartment of
Personnel and Training and other DPT personnel who were’
responsible for,preparing the report entitled Bgyigmﬁgﬁ;ggmggnga:
tlgnrgﬁ.sgrrsst;gnﬁrﬂﬁﬁzgera_in_zhe.ﬂgmmgnxsalxh_gﬁrylrgln;a

(August 1984), WhICh was released to the public on September 26,

. 1984.

6. Interviewed DOC personnel who are preparlng the DOC

concept and de51gn“ study of MCC, whlch has not yet been

- 11 -
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completed.

7. Interviewed several individuals with a particular interest
in prison tefcrm in general and MCC in particular, including the
Director of the American Civil LibettieS'Union Natiohal Prison
PrOJect, the Dlrector of the Vlrglnla Chapter of the ACLU, the
Director of the Vlrglnla Chapter of the Southern Coalition on
Jails and Prlsons, and a Charlottesville attorney who,represents'

fVSeveral 1nmates on death row at MCC. : | S
'Si’ Conducted a one-day on—51te v151t to the poc Academy for
Staff Development 1n Waynesboro, Wthh 1nc1uded a tour of the
facxllty and ln—depth 1nterv1ews w;th the Superlntendent and other
fsuperV1sory personnel and 1nstructors,

9. Consulted severalfp:ofessionals with expertise 'in prison
'ptograms,‘including'several psycholcgiSts {one of whom has had
extensive experiencefinp and was an assistant warden at, a maximum

,'Security institution similar to MCC in another State,'ahd’one'of
- the perSOnS'whc'designed’the original MCC prcgtam for disruptive
: 1nmates). | | ’ | |
10. Rev1ewed v1deotapes of 1nC1dents at MCC in which
correctlonal officers had been accused of brutallty. Apparently
‘it is not unccmmoh nationwide for prisontofficials to videotape
fincidents in which correctional officers are forced to remove an
inmate'frOm,his cell (e.g., beCéuseVOEaacts‘of self-mutilation,
becauseaof fitesyset to mattresses'and other materials,'such‘as
newspaperS),'to’break up a fight between inmates, etc. 'The DOC
began v1deotap1ng such 1nc1dents in the late 19705; The tapes
'rev1ewed by the Study Commlttee were part of a serles of tapes

Wthh the ACLU had;lntended to 1ntroduce ina suit filed in August
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1981 by inmates at MCC against DOC charging inhumane prison
conditions and guard brutality. The suit eventually was settled
in April 1983 (see Chapter 5).

11. Reviewed the four consultant reports prepared at
the request,of'the,Governor and the Secretary of Transportation
and Public Safety foliowing the May 31 escape.3

12.’ Conducted a national literature search through the
U.S. Department of Jnstice's National Criminal Justice Reference
Service for materials on maximum security prisons and programs
for dealing with disruptive inmates. ’ | o

13. Condncted a telephone survey of 18 other states to
determine'how,they dealt’with disruptive inmates.’

'14. Held a public hearlng on MCC on the evening of October
18, 1984, in Rlchmond, Vlrglnla. The hearing was attended by
'aPProxlmately 30 persons,: 1nclud1ng representatives of the media,
several members of the General Assembly, a representative from
the ACLU, several representatives from DOC and’other state
agencies, and a few members of the generalypublic.
'Unfortunately, only tno persons made presentations to the
Committee: a correctional officer from the State Penitentiary
who stated that he was proud to be working for DOC but that
correctional officers were underpaid, and nn eiectrician'who had
applied for a position at MCC and who did not feel he had been

fairly treated 1n the appllcatlon process.
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A. HISTORY OF THE FACILITY:

Planning for the Mecklenburg Co:redtional Center (MCC) began
in earnest during 1972-73. The development of the facility was
the result of'mény factors,’the most'important of which were
overcrowding throughout the Commonwealth's prison system and the
desire to replace the aging state. Penltentlary in Rlchmond with a
modern maximum security fac111ty.f MCC was modeled at 1east in
part on the Federal Bureau of PrisonS' maximum Sécurity penitén—
tiary in Marion, Illinois, Funds appropriated by the 1974‘Gen—
eral Assemblyfprovided theyresources neéded'to begin construction
of the faciiity. 'OriginalléhSCheduled to open in November 1976,
the facility aotually began opetatiOns in March 1977, with two of
the five planned 72—béd‘buildings completed. The delay was
caused by construction problems related to water and sewage
operations. | =

The original putpose of MCC, as describedwin,a document
written,during a 1973-74 pilot progtam conducted at sevéral of
the CommOnWéalth's other‘faCilities, ﬁasé

"1y tO‘reoeive inmates who arehpartiCularly trouble-

some . to themselves; to other inmates, and, thus to the

smooth administration of correctional programs within

the state system and, 2) to modify the actions of such

inmates so that they may be returned to the beneficial -

influence of correctional programs in, the general popu-_

1at10n of another 1nst1tutlon.. . ot

At that time DOC. planned to construct a maximum security facility

_.15..
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where a program utilizing the principles of behavior modification
could be developed to decrease the disruptive behavior of inmates
transferred to the facility from throughout the corrections sys-
’tem. Despite the "pilot" nature of this pfoject, the program
apparently ﬁas abandoned in October 1974 due to substantial ad-
ministretive changes involved in sepafating the newly-created |
Department of'COrrections from the former Depertment of Welfare
and Institutions, ahd other’reasons which remain unclear.
| As'construCtion’of the facility continued, attention again

focused on planning for a,special program at MCC for dis:uptive
inmates from throughout the corrections system. An internal DOC
TPask Force was created,in 1976. ,The program’as,originally imple-

mented at MCC was described in a DOC document entitled Maximum

(MASIT) dated

NoVember 16;,1976. Although distinct in a number of respects from
‘the 1973-74 proposal, the overall objectives for the facility
temained”consistent. A DOC report completed in June 1977 re-
iterated that MCC ﬁas’conStruCted "to provide maximum security
segregation and treatment for the most difficult inmateﬂs ,
With’certain,administrative and procedural revisions, the
program proposed'for the facility in 1976 is substahtially’the
same as the "Phase Progtam“ operatiho today. Essentially, the
Phase Program: is structured through a,series of levels (varying
from three to five 1eveis during’the past eight years) otiiized to
reward inmate progress,with a corresponding series,of increasing
?p:ivileges." Theoretically, the ihcreasing privileges associated
ﬁith eachylevel serve as a reward for an inmate's compliance with
’institutionalyrules. The first'document to identify specific
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behavioral criteria for assignment to the Phase Program at MCC was
prepared in June'1979. This’document aiso Set forth ohce again
the special purpose of the facility: "it is [the] commitmeht to
change the behavior of the dangerous and disruptive inmate and
return h1m to a conventlonal center that sets Mecklenburg apart
from the other maximum securlty facilities."6
puring the perlod 1977 1979, the Phase Program contlnued to
bexthe major'program 1n’operat10n at MCC, but there were other
programs there'asuuell. inmates'were assighed to the faciiity in
two categories:( "Geheral Population“ assignments (for placemeht
in the Phase'Program) and “Special Purpose“dassignments, which
included "Death Rou;" "Protective CustOdy' and “Investlgatlve
Hold." By Juhe'1980, these Spec1a1 Purpose categorles had ex-
panded to include a'"sPec1al Management Un1t " a restrictive form
of segregatlon for particularly dlsruptlve 1nmates. |
In 1981, MCC staff and the DOC central ‘office undertook what

,appears'to be the flrst major re-examination of the facility's
program,for disruptiue inmates. This resulted in a comprehensive
g:;ggggg'program intended to build upon'both the original objec—
tlves of MCC and the experlence of operatlng the facility during
its f1rst four years. The 1ntroduct10n to that document states
that "the method of a structured phy31cal env1ronment has been

 somewhat effectlve in changlng dlsruptlve behav1or, [however] due

| to past empha51s on securlty and control, a program ‘of 1ndiv1d—
uallzed treatment has not been fully utilized as a means for
effective behav1or change.ﬁ7 This 186-page report prov1des an

« extremely detailed description of the’purpOSes and procedures for
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dealing with disruptive inmates assigned to the MCC Phase Program.
Until 1981 the majority of assignments to MCC were General

Populatlon (Phase Program) inmates transferred to MCC for assign-
ment to the Phase Program._ Although some inmates refused to
participate in the program and therefore were placed in segrega-
tion at MCC, most of these'transferred inmates‘appear actually to
have been placed in the Phase Program. However; in an‘apparent |

'seffort to respond to space pressures eisewhere in the prlson

' 8ystem, a second category of ;gmpgga;y General Populatlon as-

,,51gnments was 1nit1ated in July 1981 to utlllze exlstlng bedspace

'ngaggaggra;_ngg., These temporary assrgnments were requlred to be
~of six months duration or less. . | Q | |
By December 1982, the categorles of 1nmate assrgnment to MCC
had agaln been expanded to include: (l) “Spec1a1 Purpose ,(Death'
| Row, Protectlve Custody, Investlgatlve Hold and a new "Admlnlstraw
'tlve/Emergency Transfer" category), (2) “Phase Program“;,and (3) a
| "Maximum Security” un:.t. A number of the Commonwealth‘s correc-
_tionai facilities house maximum‘security'inmates. The creation of
the,maximun~security assignment status at MCC and the dedication
of one building (72 beds) to maximum~security inmates who were
: serv:.ng sentences of 50 or more years was adirect response by DOC ’
to pressures from W1th1n the department 1tse1f and from the Gen-
eral Assembly to utlllze available bedspace at MCC. Inmates
'ass;gned to the Maximum Securlty program were not inmates who had
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demonstrated behavioral problems at ‘other institutions but were
those who were merely viewed as generally requiring the level of
security exiSting at MCC. The practice of "temporary“ initial
General Population assignment to MCC apparently was terminated
with the creation of the new Maximumisecurity unit there,

The 1ast»major'c5anges in the'program COnfiguration at McCC
occurred as a result of the settlement agreement reached in April
1983 in 3;933_3;;E;ggggig;,8 which had been filed against DOC and
MCC in August 1981 by six named inmates on their own behalf and on
the behalf of the other inmates at'MCC'to'rectify what they viewed
as inhumane prison‘conditions and guard brutality at the facility.
The inmates were represented by the ACLU National Prison Project
in'WashingtOn, D.C., Whlch had been in contact with DOC and MCC
officials for over. three years about allegedly poor condltlons at

- MCC, and by two V1rg1n1a attorneys the DOC and MCC were repre-
sented by two succe551ve Attorneys General and their staffs., ,This
Settlement agreement dealt with a wide variety of'conditions at
the fa0111ty and requlred a number of changes, including:  the
abolltlon of the Special Management Unit (a spec1a1 segregatlon,,
unit for partlcularly dlsruptlveylnmates);_the establ;shment of a
regular General POpulation,Maximum Security Program in’ene o
’buildingy(previously maximum,security inmates were treated very
differently at MCC than they would have been at any other DOC
maximum seeurity institution; the main difference was the avail-
ability of many’fewer “privileges“ at MCC); a variety of proce-
dural and admlnlstratlve changes affectlng the 0peratlon of the

Phase Program (e.q., 1ncreasedkrecreat10n time); and a number of
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other matters related to general living conditions and inmate
'privlleges; “The requirements of the settlement agreement, and the
adjustments made'at,the institution as a resﬁlt of the agreement,

| remain in force today. AR

When MCC Institutional Operatlng Procedures were revxsed in
,May 1983 to accommodate the prov131ons of the settlement agree~
ment, a new Spec1al Purpose 1nmate a531gnment category unrelated
to the requ1rements of the settlement agreement--the “Mental

Health Unlt“-*was created.

1. Background:

" This Study'Committee;was appointed"to examine varibus issues
, related to a serles of lncxdents at MCC dur:.ng the summer of 1984.,
" As is dlSCUSSed 1n detall 1n succeedlng chapters, it is clear that
"the causes underlylng thlS past summer s xncldents did not arise

- overnight. They can be traced to varlous 9011C1es and practlces

| which eVOlved at the faczllty over the past 11 years,;beglnnlng
‘with the planning for the facility in 1973. |

i - tfly 1) | '."‘ :  o 2:

,The'incidents which occurred at MCC dcring'the’summer of:1984
attraCted intense and COntinuing media attenticn'and public‘scru—
tinY,‘and areksummarized in the text which follcws,"Among the most
serlous of theseyevents,was thedescaperof'six death row inmates on

’May 31, a riot and hostage Sitcation‘On Aucast 4, as well as a
number of significant perSOnnel’changeskat the,facilitydresﬁlting'

from,injury,;resignation;'dismissal'and disciplinary actions.
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May 31, 1984 - Six inmates with capital convictions escaped from
MCC utilizing hostages and a series of complicated deceptions,
The escapees all had been conflned in a 31ngle 11v1ng unit at the
fac111ty——Bu11d1ng 1, C Pod~-pr10r to this escape. Th1rteen staff
of the facility were taken hostage diring the escape. ThlS was
the first successful escape from MCC in the more than seven years
since it began operations. |
June 1, 1984 - Twoof the 8ix escapees mere recaptured 20 miles
south of MCC 1n North Carolina. ; , ,
June 4, 1984 - Sixteen MCC employees 1nvolved in the May 31 escape
were placed on administrative leave pending 1nvest1gatlon of the
incident. | | |
June 8, 1984 - Two’of the four:remaining escapees were recaptured
in Vermont, |
June 9, 1984 -~ A cache of homemade weapons was’ found in the Death
Row pod. | ”k |
'June 19, 1984 - The remaining two escapees were captured in
Phlladelphla, Pennsylvanla.
June 22, 1984 - The MCC warden, Assxstant Warden for Operations
”’and Chief of Securlty were relieved of their dutles at the
fac111ty. Personnel assigned to act in the1r capaC1t1es were
~ dispatched to MCC from other DOC institutions. |
| July 5, 1984 - Three of four reports, prepared at the reqnest of
B the,Secretary'of Transportation and Public Safety, with resources
proVided by the U.S. Department of Justice's National Institute of
o Correctlons, were completed The reports assess a variety of
operat;onal, managerlal, and training 1ssues, identify certain
deficiencies, and,offer numerous recommendatlons for the
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1mprovement of physical and procedural securlty at MCC. On the
same date flve Mecklenburg employees 1nvolved in the 1nc;dents
leadlng up to the escape were d1smlssed and two prlson
’admlnlstrators relieved earller were placed on temporary
dlsc1p11nary suspenS1on.n
July 12, 1984 - Significant distufbances erupted at MCC in
separate recreation yards contalnlng 1nmates conflned in two of
the facxllty s f1ve bulldlngs, Security staff in riot gear were
'requlred to qulet the disturbance. 'Two’of‘the staff received
'mlno: 1n3ur1es. | ’ ;
July 13, 1984 - A series of "shakedowns” (in-depth searches) in
Building 3 at MCC resulted in the séizUre of a variety of
“contraband," inCluding,pipe, tope;‘and metal fashioned into
Weapons. :Subsequent«shakedowns over the next week uncovered'
additional contraband-~1nclud1ng marljuana and weapons--and -
detected attempts to saw through certaln supportlng structures in
security w1ndows in some 1nmate cells.
 July 17, 1984 - The fourth consultant report was recezved by the
Secretary of Transportatlon and Publlc Safety.
July 26, 1984 - A major 1nst1tut10n—w1de shakedown was conducted
at Mcc utlllzlng approx1mately 50 correctlonal staff from other
1nst1tut10ns.t Addltlonal contraband was,dlscovered
July 27, 1984 - An 1nterna1 DOC 1nvestlgat10n was 1n1t1ated as a
result of numerous complalnts by MCC 1nmates alleglng phys1cal
abuse by -DOC personnel durlng the precedlng day s shakedown°
August 4, 1984 - Inmates 1n Bu11d1ng 5 at MCC selzed nine hostages

and 1ssued a list of demands ranglng from 1mproved education and
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medical care to replacement of the Acting Warden. Thirty-two
inmates were involved in the 19-hour siege which ended early on
the morning of August 5. At least three correctional personnel
were seriously injured during the episode. Fifteen inmates have
subsequently been indicted for offenses stemming from the
incident.

August 10, 1984 - Two of the correctional personnel from other
institutions who were involved in the July 26 shakedown at MCC

were dismissed, and a third received temporary disciplinary

suspension,
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~'A.  INTRODUCTION: : : d

' MCC originally was designed to house only the Commonwealth's
',mOSt disruptive inmates. However, almost from the time the

' facility first opened in 1977, inmates other than the most
disruptive also have been confined there-~at least in part
because of crowded conditions at other stateeprisons,and the
availability of bedspace at MCC.

According to DOC Departmental Guideline 825, which was last
revised in December 1982, there are three "categories of
assignment“ at Mecklenburg: ' hase program ,assxgnments for
f partlcularly dlsruptive 1nmates from .other State prlsons, "special
~purpose",assignments1(administrative,transfer,,investigative hold,:
'inmates:sentenced,to death,jand:protective custody), and "maximum
‘security unit" assignments.9 Currently, there are three
'additionalyaSSignment categories at MCC:  "segregation,"
?isolation,“'and "mental health." During the Committee's second.
on-site visit to MCC on October 9, approximately the following
number of inmates were confined at the facility:

50-~Administrative Transfer, Investigative Hold,
- Segregation, and Isolatlon

22-~Death Row ~

65~-~Protective Custody

70-~-Phase Program

65~-Maximum Security

_8~~Mental Health

280

The capacxty of MCC is 360 inmates; thus there were approxlmately
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80 vacant cells on the day of the Committee’s October 9 visit.
These numbers—--both the total number of inmates and the mix--are
somewhat misleading, of cOurse,'since a large number of inmates
were transferred to other institutions from MCC immediately
following the August 4 hostage situation.

Three general points should be made at the outset. First,

despite the original purpose of MCC, less than 50% of the inmates

institutions. Second, MCC (or, indeed any prison) should be
operated below full capacity to allow for flexibility and

~ transfers both within’the institution and betweeh institutions.
This is’partiCularIYVtrue7in'an institution such as MCC in which
a number of very different prison populations are confined.

Third, as will be explained in greater detail below, considerably

no exaggeration to say that at least five different prisons are

being operated in one facility at MCC, thereby exacerbating some
’bf,the'stafiing, management and supervision problens described in
; Chapter 4; : |
| The remainder of this chapter discusses the various
, ’?assignments,“ or programs, at MCC.’ Since the facility was
'originally designedyfor aisruptive inmates from other
'institutions, the program for dealing with those inmates~-the

- "Phase Program"--will be described first.

- 26 =



Case o.19-CV-Uloo-REF Document 1-2 Flled Uo/Ub/1lYy Fage /U Ol Jo Fagelb# L/U

Although the historical purpose of MCC hes been to provide
separate conflnement for the most dlsruptlve 1nmates in the
Vlrglnla correctional system, the meanlng of the term
',“dlsruptlve has 1n fact evolved over t;me.; various reports
~ during the past decade describe these indiﬁiduals as "particularly
troublesome,” the "most difficult" and "problem” inmates. From
the opening of the facility in 1977 until 1979 there appear to
- have been no clear criterie for describing "disrupti#e" inmates
other than the general terms referenced above. In July 1979, the
first concise descrlptlon to guide placement decisions was
promulgated by DOC in the form of'Departmental Guideline 825 (DGL
825). This guldellne spec1f1ed that inmates could be con51dered
: for a551gnment to the “General Populatlon of MCC 1f they had been
found guilty by a court or’1nst;tut10nalkdlsolpllnary committee
(Adjustment Committee)’ofka serious institutional infraction at
any of the correCtiOnal'oenters in the Commonwealth, These
infractions included: assault with a‘weapon;'sexual'or attempted
sexual assault through force; tioting: seizing of hostages; escape
through uSe’of force; arson; or extortion.10 Clearly these |
partlcular 1nfractlons 1nvolve v1olent or dlsruptlve behav1or in
an 1nst1tut;onal setting., However, DGL 825 also permltted
. assignment to the facility based’on infractions of a comparatively
less serious nature., |

Based upon'the present criteria for assignment, DOC
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officials recently indicated that the number of disruptive
"Mecklenburg-type" inmates within the Virginia correctional
system,today'iskapprOXimately 190, or less than two percent of
the total combined inmate population. According to DOC, based
'uponeprojected:growth,in the prison population, the number'of
beds needed fOr inmates categorized as the disruptive
"Mecklenburg-type” will equal approximately 240'by the,end of the
decade (1990). A total of 360 beds are available in the five MCC
'hou51ng unlts. | | | ,

' , The use of special hous1ng arrangements for partlcularly
violent and dlsruptlve 1nmate populatlons thhln the Vlrglnla
,correctlons system is not a nnlque or recent practice. The
’Committee noted that Virginia has utilized such special housing
arrangementsyboth prior andesubsequent to the opening of Mcce.

"Cr Building at the Virginia State,Penitentiary,andeémw Bnilding
at the Powhatan Correctional Center ére exampleSVOf such
faeilities.l They contlnue in operation today. . The essential
differences between MCC, C Bulldlng and M Building lie not in the
type of’inmate’oonfined there,;butrln thefprogrammlng_avallable
toean'inmate'inythe:three different settings. This latter point
is the subject of moreedetailed discussion later in Sectionyc—zﬁe
of this Chapter. Ao |
b. Ihs_lmuae_zmgx_am:
(1) Evolution of the Program | |

In addltlon to operatlng a maxlmum securlty faclllty for the
- confinement of’dlsruptlve 1nmates, the secondary purpose of MCC
historioally has been’to’“treatﬁ these inmateenin a manner thet

would assist in returning them to more routine general inmate
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population assignments at other correctional institutions in the
Commonwealth. The approaches for achieving this goal, howeverr
have varied considerably over the past decade. |
| The earliest recorded plannlng for the spec1al program at
MCC appears in a 1973 document descrlblng a progect entitled the
’?Contlngency,Management Program“ (CMP)JJ- Thls was a 1973-1974
pilot program funded by federal grants to the Commonwealth from
the former Law Enforcement'Assistance,Administration. Simply
stated, this project proposed,a program structure utilizing the
principles of,“behavior modification.” In designing this
- program, it was anticipated that inmates,aSSigned to CMP would be
“those who demonstrated one of three distinct tYpes of behavior.
dThe first group would be those 1nmates who required
administrative segregatlon as a result of the dlsruptlve
influence they exerted in a group llvlng situation at another
~institution. For exampie,uthese individuals might consistently
, operate; or be indebted’to, a gambling operation within-an
institution, thus creating a diSruptive influence in the day-to~
day operations of'the'facility., The second group, more easily
identified, would be those individuals who were seriously or
repetitively involved in aggressive, assaultive behavior within
other institutions or those inmates who'had'proven’themseIVes to
be serious escape,threats. The third group wonld be inmates
invoIVed in certain homosexual behaviors leading to aggression or
serlously dlsruptlve relatlonshlps w1th1n other 1nst1tutlons.

CMP was, by design, a program 11m1ted in scope. Its purpose

 was to change habitual "unmanageable ,1nmate behav1or. To this
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o

end, the program was structured in a series of four stages. Since

construction had not yet bequn on the MCC facility itself, the

CMP pilot proj‘ect was operated in C Building at the State
Penitentiary, M Bui1ding'at the State Farm (now Powhatan
CorrectiOnal Center), and B and C Buiidings at St. Brides

Correctional Center. Each facility corresponded to a different
stage of the program; In this pilot planningyfor MCC; it
apparently waskthought that the’various’buildings at MCC
eventually could’be used for these differentystages, or,
alternativeiy; that MCC could’be used in a networking fashion fot
at least the flrst several stages of the pzogram.

A 1977 artlcle wrltten by the four 1ndlv1duals who de31gned
the CMP program, two of whom,a:e psychologists at Vlrglnla
PolytechnicfInstitute,and State University, provides an account
of both the components of'andfthe’controversy,Which Surfounded
the CM? pilot project,in 1973f74;12, BefOre'eXamining fUrthet the
development'of the,MCC program, it is important to consider the
essential”features of the original CMP approach,’each'of which
is described 1n greater depth in the referenced artlclef

(1) Cooperatlve 1nvolvement of both security
~ and treatment personnel in CMP decisions.

(2)  Emphasis on pogitive reinforcement to
increase constructive behavior. - (Inmates
would earn privileges by exhibiting
appropriate behaviors, rather than merely
avoiding loss of privileges by omitting

unacceptable behaviors).

(3) Systematic observation of behavior for
the purpose of providing objective evidence
of consistent behavior change.

(4) Specialized'training for security and
.. treatment personnel in CMP procedures and
communication methods. (The authors felt
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that only minimal training in the specifics
of this program would be necessary, and that
the program could be effectively managed by
correctional officers with only a high school
education.)

(5) Consistent levels of attention directed to
each inmate, through the cooperative
involvement of security and treatment
personnel.

(6)  Emphasis on normalized interaction between
staff and inmates.

(7) Prov151on of a structure in which the
‘inmate has a real opportunity to improve his
81tuat10n.
The CMP pllot project ultlmately was abandoned in the fall of
,1974 for reasons that are only partially clear, among them were

fthe reorganlzatlon of the former Department of Welfare and

Instltutlons and the creatlon of a new "Department of

i Correctlons, pressure from and continuing critical examination of

the program by such organlzatlons as the ACLU Nat10na1 Prison
Project, and poor ‘management of the program itself.

Plannlng for the MCC program was renewed in 1976 through the
'creatlon of an 1nterna1 DOC Task Force. The program proposed as a
result of that effort is contalned in a November 1976 paper.

.entltled MWLMWL&W

is substantially'the program which was implemented at the facility
beginning in 1977. The p;gggggﬂ cr1ter1a for assignment to the
MASIT program specifled that . the inmate must meet one or more of
the follow1ng condltlons.
"A.‘ Demonstrates an 1nab111ty to functlon without
. serious.acts of violence in 1nstrtutlons of
1ower security.

"B Shows an aggressive, violent or assaultive
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behavior pattern while in prison,

"C. Is an escape risk with violent behavior
involved or has a history of persistent
escape attempts while in the Department's
more secure institutions.

*D, The inmate is servihg time for his third

' felony conviction of violent crimes or his
fourth fi}ony conviction of non-violent
crimes."”

The MASIT program (which later became known‘as the "Phase
Programd) was a four—Step, orﬂlevel, program in which increasing
pr1v11eges would be afforded the inmate in each progressxve step
based upon the inmate "not violating condltlons of Division Guide-
llnes, any laws, or unit rules and regulatlons, as well as demon-

~strating "a w1111ngness « « « to work towazd resolutlon of his
iproblems.“14 Though no fixed time periods were spec1f1ed for
'completlon of each step, it was ant1c1pated that successful com-
pletion of the MASIT program would requlre approxlmately elghteen
months., '

Despite provisions for increasing inmate privileges at each
,step,fthe MASIT progfam outline in fact érovided for considerable
réstriction of the’inmate’throughout his tenure at the facility.
',Levéldl,'EOr‘example,‘required almost around-the-clock "lockdown™
of the inﬁate--i'e;, conflnement to his cell except for a shower
Once_eadh week, medical necessitles, "recreation” (exercise time)

: oné hour per day, and a maxxmum of two "noh-—contact“ viSits '
(i.e., visits in which the inmate’and visitor sit on opposite
gides Of'a partitidn and therefore havé no direct contact) per
month. COunseling,fmeals; reading'and‘educationél activities all
w"ere’,toocc’ur in; the inmate's cell while he was assigned to Level

1. The succeeding levels each provided for greatér'périodé of
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time outvof the cell, additional contact with other inmates, as
well as more active involvement in constructive activities such
as education and counseling programs. Although structured to
provide a very restrictive environment at the lower levels, the
MASIT program also was intended to have a high degree of
individual treatment for the inmate. It was anticipated that
inmates would be seen by treatment staff'virtnally on a daiiy ;
, basis’in either individual or group counseling sessions; Many of
the componentsyof the MASIT,pregram were similar to those of the
-earlier CMP»piIotfprogfam. ‘These inclnded: the voluntary nature
: bf’the inmate's participation in the program; the need for
:cohtinuoUsﬁspecialized training in program operations for the
‘staff; and tne participation of both securitY’and treatment staff
in the management of the program to provide a balanced
perspective. |
When MCC opened in March 1977, two of the five planned

buildings were cempleted, providing a total Ofi144 inmate beds,
The first inmates'assigned to MCC, however, were not assigned on.
the basis of their disruPtive behaVibr in other correctional
facilities in the Commonwealth. Instead, the first 23 inmates
'kassigned to the facility were placed’in‘MCC directly from local
jails after classification by DOC.’ The main purpose of these
assignments'apparently'was to have a less dangerous group
confined in thekfacility initially as the MCC staff established
and tested new Institutional Operating Procedures.

| By October 1977, MCC had adoypted its own series of

Institutional Operating Procedures (10Ps), and the classification
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and assignment of inmates to MCC was being based on their
"disruptive" behavior in other correctional institutionsa IOP 892
provided‘that inmates were assigned to the facility for two
purposes: - "to provide a higher degree of security than that found
at other institutions;'and; to'develop and'provide program
services on an individual basis."l5 TOP 892 aiso specified a
series of basic rights and'pr;viléges,which were to be afforded
‘all inmateS'at théyfacility. These rights and privilegeS~
were,bASed on mihimum,tequiIEments of state and’federal,law'and
covered such,éreas as personal hygiené,,pérsonal,mail,,visitatidn,
clothing,,food,:etc.' | | | ”

" The program was officiaily identified as the "Phase Program"
in October 1977. IOP 831 (October, 1977) specified the privileges
aSSOCiAted with'each,ofithe four levels of the program. Except for
“Oriéntation,“ no timéwperiods Wefe épecified’for cbmpletion of"
each,"Phase.“ uPrégress to each successive level was to be based
on compliancé with rules and regulations, and progress in the
iﬁdividual ttEatment agreemeﬁt;laf

Thé “Program Outliné" specified “privileges“yfor each level.
, Given:the impoztahce offtheSef“priVileges" to an assessment of the
’progtam,,they’are'setqforth here in Table 1 rather than included
as an éppendix. | ’

In July 1978, the IOP for the Phase Program was
'substantially revised. ’IOP'12 superseded the‘earlier referenced
editions° fHowever; guidelines still provided no clear criteria
,for’assignment’to MCC. In addition, the administrative
reorganization'acéomplishéd through I0P 12 also affectéd the
Phase Program. Phase IV of the program was abolished. = Although

- 34 ‘,.'.



se

Case 3:19~CV-OO332¥REP Document 1-2  Filed 05/06/19 Page 78 of 98 PagelD# 178

Privileges
Showers

Commissary

Meals

Educations]
Activities

Coordinators/
Case Workers

Visitation

Out of Cell
Activities

¥York
Opportunites

Miscellaneous

"Privileges" Associated

Table 1

Otientntion
3 Per Week
X ?et‘week
$20. Limit Par
Month

In Cells

Limited in Cell
Voluntary

As Apﬁroptiaté
and Necessary

2 ‘Hon~eontact
After 7 Days
Family (Fiance)

Oply~60 minutes

Hone

None

Personal Lockers
“Hot Permitted

*Mecklenburg Cozxrectional

Phase 1
3 Per Week
1. Per Week
$20 Limit Per
Month o

In Cells

In Cell
Sel f~Study

As Appropriate
and Recessary

2 Hon-contact
Per Month -
Tumediate

" Family .(Fiance)}
60 minutes

None

Hone

Center Institutional Operating Procedure 831 (Oct.

Phage II
3 Per Week
2 fer Heek
$40 Limit Per
Month:

In Cells

In Cell

- Self-Study

As Appropriate
and Necessary

3 .Hon~contact
Per Month -
Inmediate
Family (Fiance)
60 minutes

Groups of 6~2-
Hours Once Each
Week. ~ No Per~
ponal Jtems
Except . Smoking
Materiale and
Playing Cards

"Available At The

Diseretion of
the Ass't
Superinténdent

Statute Pay Rate

Phase IT1

& Per Week

-3 Per Week

$40 Limit Per
Month

Qut “of Cells
With Groups
of 12

In Cell or In
Group Participa~
tion of Wo More

" Than 6

As Appropriate
and Necessary

3 Contact Per
Honth -
Ismediate
Family (Fiance)

60 minutes

€roups of 6 on

Alternate-Nights

T-10p.me = TV, .
Viewing Moy Bring
Some Personal

Items From Cell .

Individual/Small
Group At Discre-
tion of Ass't
Superintendent
Statute Pay Rate

3 Complete
Changes of Cloth-
ing Per Week .

with the Phase Program (1977)*

Phage .1V
Daily

& Per Week
360  Limit Per
Month

Out of Cells
Groups of 12 to
24

In Cell or In

Group Participation
of Ho More

Than 6

'As Appropriate- and

Necessary — Can Be
in Groups of Up to
6 Individuals

4. Contact Visits
Per Honth - Up to

90 Minutes in Duration

%

Groupa of 12 Each Night
F to 11 p.m, T.V. View~
ing - .11:30 For Special
Programs - Personal
Items As in Phase IT1

Mandatory Individusl/
Small. Group Discretion
of Ass't Superintendent
Statute Pay Rate

3 Complete Changes
of Clothing Per Week

1977).
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each of the remaining levels continued to have substantially the
same privileges as before, the "behavioral criteria"™ for
advancement'to each level were substantially revised. The new
guideline for'advancement provided that: "The [sole] oriterion’
for phase promOtion shall bennothing more than a demonstrable
willingness by an inmate to abide by prescribed~rules and
requlations. . . ." IOP 12 further provided that -an inmate's
involvement in;oounselingkand the establishment of a treatment
plan or agreement was a d;sgrg;;gna;g activity on the part of
stafff Flnally, IOP 12 reduced the perlod of Orientation to a

fmax1mum of 10 days.]J

IOP 12 was rewritten in June 1980, The Phase Program

continued to have Orientation throngh Phase 111.,'303 the first
time, howeve:} speoific’time periods'of continuous infraction-free
behaVior were established for each level. Orientation was again
1ncreased to a 30-day perlod, and Phases I, II, and III

'requ1red 60, 120, and 90 consecutlve days, respectlvely, of

1nf:actlon~free,behav10r. Thus,the mlnlmum time for anylnmate's
completion Of%the'PhaSe'Program efter arrivai at Mecklenburg
'becaﬁe 10 months. These time periods for each step of the Phase
,Program remaln in force today. |
| In rev131ng I0P 12, the 1nst1tut10n again empha51zed the

treatment aspects of part1c1patlon in the Phase Program, The new
'pollcy emphas;zed the 1nmate s 1nvolvement with a new program
team, led by a counselor assxgned to each bulldlng. The
behavioral crlter;a for promotion of an inmate to the next level

were also made contingent on "satisfactory progress in programs

REPVIE
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assigned and interpersonal relations with staff and the program
'fyteam"l8 A progressive hou51ng arrangement-—transfer to a
different building for each succe351ve Phase——was also
establlshed as part of .the 1980 policy revision.

IOP 12 was subsequently revised again in November 1980, June
1981, May 1983 and April 1984. In the 1980 and 1981 revisions,
the structure of the Phase Program remalned substantlally the
same; with prlvileges and crlterla for advancement sxmllar to that
~described above. However, the May 1983 rev151on, whlch was
',adopted in;response,to the requlrements of;the settlement agree~

",ment signed by the'Commonwealth in Ergxn_yhjnxmmnjg; (see Chapter

5 for a'discussion of the decree), changed the program somewhat~—

_some DOC off1c1als felt substantlally. ,

The most notable of the changes provided that,following
Orientation, Phaae I was no 1onger the,initialfassignment‘to the
program.',Orientation continued to be the initial 30 days of'
‘tassignment'to the'institution,'but the new policy provided that an
1nmate "will normally be assigned to Phase II upon satlsfactory
,adjustment to Orientatlonﬁdgy‘It is important to note that DOC
. officials at the central‘offlceiindicated’to the:Study Committee
'~kon~numerous,occaSions that they had been considering a similar

'ohange in the Phase Program anyway, and that they "therefore
’dldn 't really aCCept anythlng in the settlement agreement by
 agree1ng to this change. , As w111 be discussed further in
"Chapter 5, however, the staff at MCC--espeCLally the correctlonal
offlcers——bel;eved then, and st111 belleve, that’this change was
- "pbad" and af"real mistake," kthat it was "forced uponythem" by the

",ACLU,,and,that DOC andfthe,Office of the Attorney General "sold us
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out” by not litigating the case.

The "privilege’ structure for each Phase remained the samep
with two exceptions; These were an increase in recreat;on for all
inmates from three hours per week to a minimum of five or six
,hours per week dependlng on the season, and the establlshment of a

new General Readlng lerary which 1nmates ‘in Phases II and III
', were to be permitted to visit. Staff at MCC have been quite
 concerned'about these two changesyas'well, espeCially the ’
increased recreation. . | |

| Thek final ma'jor r'equirement of the consent decree which
affected the Phase Program was the establishment of a new two=year
time llmlt for successful completlon of the program. Even though
'the inmate does not complete the program in thlS perlod, he must

nevertheless be. reassigned to another correctional institution in

the Commonwealth. ~ ' : ' -
| (2) Crlterxa for Assxgnment to ncc.
In June 1979,,the flrst document to propose clear crlterla

- for assignment to the fac111ty. mhslﬂssklsnhsxs_chnsstignal

’ s was prepared. ’
The,critetialpropoSed,were included in'Departmental Guideline 825’
| (DGLVSZSl in July 1979. DGL 825 specified that inmates

lcould be con51dered for a531gnment to the McC “General Populatlon
'1f they had been found guzlty by a court or dlsc1p11nary

commlttee of a serlous 1nst1tutlona1 infraction at any - of -the

correctional oenters in,theiCommonwealth. Certain specific
'infractionsrwere,listed:a assault with a weapon; sexual or
attempted sexualyassault through,force;‘rioting; seizing of
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hostages; escape through use of force; arson; or extortion,20
However, DGL 825 also provided additional flexibility hy allowing
"special consideration on a case-by-case basis" when an inmate
‘was found guilty of a variety of lesser infractions or>habitually
disruptive major or minor rule,violations at other correctional
facilities.2l The criteria for assignment to MCC which’were
,adopted in 1979 in DGL 825 are substantially the same criteria
Wthh govern assignment to the Phase Program today.,

The procedures for ass1gn1ng dlsruptlve inmates to MCC are
fairly elaborate., In the case of an inmate at any "cor:ectlonal
,Center" in thekCommonwealth,(iAL; aamajorminstitution or’field
‘unit),who is alieged to have committed'a'serious ruie infractiOh,
‘the inmatehmay be subjedtito pre?hea:ing detention.”NOrmally
this involVes,segtegation/isbletion of the inmate at the ’
institution where thedinfractioh ocourred for a period of ten
'days or less, pendlng the initiation of a hearing.' The hearing
'yls conducted by the Inst1tut10na1 C1a551flcatlon Commlttee (1CC)
at the faclllty where the 1nmate ;s confined. The ICC at each
'facility is composed of the Warden/Superintendent and two .
additionaiystaff members. Depending on the nature of the
infraction,'the ICC may take a varjiety of corrective actions. 1If
the committee concludes that the current infraction is one of a
‘particularly serious and/or repetitive nature, a tecommendation
may be made by the’committee’to trensfer the'inmate to the.
"General Population" at MCC. That recommendation mustfbe based
“on the criteria set forth in DGL 825. If such a recommendation
“is made; that recommendation is forwarded to the’DOC Central

‘Classification Boardf(CCB) in Richmond. The CCB is responsible
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for initial and subsequent custody level assignment,
institutional placement of all newly received inmates in the
State system, subsequent transfers of inmates between
institutions, and furloughyand work release decisions. In the
case of trahsferS'to MCC, the ICC's recommendation is reviewed by
the CCB. The CCB is composed of three staff members who are
assigned to the DOC‘Classification‘Unit in Richmond. 1If the CCB
concnrs ﬁith the ICC recommendation, the inmate is then ordered
transferred to Mecklenburg. Data collected in June 1984
indicates that once the CCB order to transfer is 1ssued it takes
slightly more than three weeks for the inmate actually to be
,transported~to mMcc. Upoh'arrival, the ihmate is initially
fassigned to- the Orientation Phase for a 30-day period. During
this 1n1tial placement, the ICC at MCC may recommend rea551gnment
of the 1nmate to another fac111ty if the commlttee concludes that
the 1nmate is rnapproprlately assigned; in practice, however,
such a recommendatiOn is'uniikely, at least initially. After
Orlentatlon, most “General Populatlon 1nmates,are assigned to
the Phase Program. If the inmate does not wish to participate in
the Phase Program, he is placed in "Segregation," which is, as
explained in Section C of this_Chapter, essentially'the same as
Phaée'I. “Upon .successful completlon of the Phase Program, oOr
-the explration of the two~year time limit, thlS process is
reversed W1th the ICC at MCC recommendlng transfer of the inmate
to another institution. |
| "(3) Profile of =Phase Program® Inmates:

According to DOCydatafco11eCted in 1983, the typical inmate
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assigned to MCC for the Phase Program is in his mid-20's, serﬁing
a sentence in excess of 20 years for an aggressive offense. The
inmate has a ninth grade educational level and has na significant
history of in~patient mental health treatment.  On the average,
ythis inmate has a record of cdnviction; for four or moﬁe felonies
,Pribr to‘the offease for which he is now'serving a sentence.
Prior to assignment to MCC, the inmate had a record averaging 13

- convictions for major’rule violations in the correctional |
institutions to which he was’previouSly assigned. The 1983 data
! also'indicated:that the majefity’of these iamatee had been at that
faéility fot slightly'more thaniene year; During his placement at
MCC, the,typical Phase Program ihmate had aVeraged over seven

' conVictions for’institutional rule violatiOns.22 |

2.  Eindings and Recommendations:

Ac¢ording to DOC documents, from the initial planning stages
~for the facility until tdday, the "purpose" of MCC has been to

- provide Separate confinement'for'the Cemmonwealth's most disrup-
tive inmates. However, the number of inmates who are classified

~as such does not now equal, nor is it anticipated in the near

future to equal, the total bedspace available at the facility.

Durihg October 11984, the Committee conducted a telephone

‘survey of 18 other states to determine if the special purpose
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concept of MCC was atypical of the manner in which other states
dealt with particularly disruptive inmatese, All 18 states
reported the existence of a dangerous and disruptive segment of
inmates who rthire,specialized maximom security housing similar
to that avallable at MCC. HoWever, theSe 18 states utilize a
wlde variety of settlngs to house this 1nmate populatlon,k
Approx1mately half the states sampled conflne all maximum
security'inmates in a single faoility. Their reasons for doing
'so'variedfgreatly. For eXample, thefMiSSouri system has only one
maiimum seourity institution statewide {(whereas Virginia confines
maximum securlty 1nmates 1n 48 ‘many as .seven 1nst1tut;ons)

Other states seemed to feel ‘that centrallzlng dlsruptlve 1nmates
gave prlson officials the potential forfmore effective control of
their,behavior; The remaining states in the’surveyjdisperse,the
,subject population among two or morekinstitutions in their
syStems, Among.this latter group are our,neighboring-statesrof
' Maryland,'North Carolina andrTenneseee. Thus, the Committee's
survey 1nd1cated no 51gn1ficant trend towards or away from a
Mecklenburg—type fa0111ty for conflnlng seriously dlsruptlve
"inmates. It,is,worth’notlng, however, that one state in our
sample; Arkansas, recéntlyacompleted oonstruction of a single,
special-purposerfacility for its most disruptive inmate
| populatlon. |

The Committee also examined several state and national

reports whlch,dlscussed the,approprlateness of confining
' diarﬁptive inmates in a Singie institution. Prominent among them
was an August 1978 DOC report,. Zhg;ﬁggklgnbu;gwEzglnatign_ly,

whlch examlned the. 1mpact of the openlng of Mecklenburg on the
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Virginia correctional system as a whole. That report, written
after MCC had been in operation for slightly more than one year,
strongly suggested that the existence of the faCility,had ’
favorably affected other correetional institutions in’Virginia.

- Generally, inmates and staff at the State Penitentiary and the
Powhatan and Bland Correctional Centers (primary feeder
'institutions to MCC) believed there was stricter inmate adherence to
institutional rules and a somewhat safer environment in their
institUtions as akreSult of the,opening of MCC.23 The Committee

- found no ‘similar accounts in the national literature which would
strongly support or contradict the concept of confining all
seriOusly disruptive inmates in one faoility. lHowever, the

- Committee did note a well~known federal precedent ianlcatraz,,
which "[i]n addition to [housing] the notorious of fenders who gave
Alcatraz its reputation,». R also received'inmates whose conduct

in other prisons constituted the most serious management

problems."24

The Committee's reView of the literature in Virginia and
nationally did confirm, however, that the centralization of large
~numbers of disruptive inmates in one faCility should be expected
to be a source of major problems. ‘One article, describing recent
fattempts in Minnesota to address this issue, indicated that such
units should be considered "falt best,. . place[s] offhostile
attitudes, tenSion, and obscenities . . ,f[and] at worst, o s
’place[s] of assault and suicide’.."25 Minnesota.s experience is
,illuminating;ffDespite an initial,intent to move away from: the cen-

tralization of disruptive inmates, Minnesota ultimately decided that
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it was necessary to operate a separate unit for such individuals:

"We concluded that it was an error to
separate inmates with special behavior problems
through extensive physical barriers between them
and the staff. Instead of making for a safer,
more. controlled area, such 1solat10n produces

Indeed, data reviewed~by the Committee indicated that MCC
should be considered among the moét'dangerous of correctional in-
stitutione in Virginia for both~3taff and inmates. A review’of
Serious Incident Repo:ts,(SIRs) for the mOStfrecent five-year
period (1979-1984) revealed that assaultS} both withrend without
weapons, by inmeteS'on staff’members were-significantly higher at
MCC than at any other magor 1nst1tut10n in the Commonwealth, Such
assaults occurred approximately once per week durlng 1979—1984
except for fxscal year 11980-1981, when the~rate,was,somewhat
lower. The humber‘of,inmateéOn—inmate assaults and instances of
institotional property damage at MCClprovide further'evidence of
the dangeroes,character of the,faeility. During'the past five
yeers,'inmete-on-inmate,aSSaults at MCC have been significantly
higher,than,ih everyfothet'institution,eXCept the Stete Peniten~-
tia:ygwanstances'0f~both majoraand minortproperﬁy damage at McCC
exceeded all'other mejor institutions in the Commonwealth during
the same period.' Thus, it is'clear that,disruptive behavior by
inmates at MCC is not a new ohen‘omenon.' It has occurred at the
facility ever since its opening’and culminated in the very serious

escape and hostage incidents this past summer.
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The overwhelming majority of DOC and MCC staff interviewed by
_the Committee favored the eoncept of confining the Commonwealth's
limost disruptive inmates in one facility, although both advantages
‘andddisadvantages were noted. 1In addition to the advantage of,
reducing disruption at other State insgitutions, some staff’felt
_that assignment to MCC gave inmates "time out" from their behavior

at other institutions, The theory was that some inmates develop a

~ "tough" or "macho" image in order to "cope"™ at an institution;
, ge , ;,

l'sometimes, to protect that,image,’they "act out“ inoa disruptive
manner. An assignment to MCC gives them time out from the
’neceSSity,to protect their image. VOther staff felt that confining
the "worSt“'prisoners in one facility merely caused inmates "to
feed opon one another to protect’the macho image they developed“
kat’the institution from Which they were transterred,
BaSed on'the’available research and other information, the
x,Commlttee could not conclude that the conflnement of partlcularly
ldlsruptlve 1nmates in one fac111ty is an 1nappropr1ate or

unreasonable correctlonal practlce. However, the practlce should

o “be expected to be a continuing source of potent1a1 problems. in

ﬁgr_;hlﬁ_pnrgggg The Commlttee therefore recommends:

nggmmgndn;ignﬁlz MCC should contlnue to be used
for the confinement of particularly dls:uptlve
inmates from other correctional facilities in the
Commonwealth, At least one reason for this
recommendation is the improved conditions at other
correctional facilities which appear to have
resulted from the transfer of pa:tlcularly
disruptive inmates to MCC.
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The Committee realizes, however; that MCC cannot be used
solely’for disruptive inmates since the number of such inmates in
the Virginia COrrectional system does not now equal, and acCording
to DOC pro;ections is not in the foreseeable future likely to
’equal, the number of bedspaces available at MCC The Committee
also recognizes that, in light of space needs elsewhere in
fV1rgin1a 8 corrections system, this additional bedspace at MCC
cannot remain completely unused. The issue of what to do with

this additional bedspace is addressed in later portions of this

chapter. R ', :
b.  The "Phase Program":
{1) Criteria for A531gnment and Available
Bedspace:

MCC was intended to be a special purpose maximum security
facility forfthe COmmonwealth's'most'disruptive inmates. The
Phase Program was designed to treat and resocialize these
indiViduals so they could be returned to the general prison
populationcof otherfinstitutions in the Commonwealth. The
Committee could f£ind no documentationﬁto;indicate that, in
planning'for«the total bedspace to be,constructed at | |
Mecklenburg, any projection was made as to what bedspace was in
fact,neededfto,accommodate the disruptive inmate,population

systemwide. A total of 360 beds are available at the facility.
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Since no plan or guidelines had been developed prior to’1977
to identify appropriate inmate transfers to MCC, thekfacility
operated for the first two years without established criteria to
guide inmate assignments. Criteria developed'in 1979 provided
both’objective guidelines for MCC "Gen%ral Population" (Phase
Program) transfers, as weli,as,discretionary,criteria for
assignment to that setting. DGL 825 specified that: "In
addition to the infractions'noted, a transfer of an inmate may
warrant spec1a1 conSideration on a case—by—case baSlS whenever an
inmate has been found guilty .+ «» Of one or more of ;hg_;egxg,

' sgn;a;;yg_gffgnggg;1isted below, for which assignment to ,
,Mecklenburg would be considered appropriate and beneficial by the
Central Classification Board.. . 27 ’

Personnel interViened;by the Study Comnittee indicated that
inmates aSSigned to the'PhaSe'Progran have been transferred to
the facility for:a'variety of reasons. Examples given’indicated
‘,; that repetitively,aggresSive inmates were in fact being referred
kto the facility, but SO were inmates who were convicted of such
1esser 1nfractions as failing on several consecutive occa31ons to
respond to an officer’ sfinstruction to "stand for’count" (the

, process'by which inmates in a pod are counted). Although the

WWWW The Committee

also reCeived reports that on a routine ba51s in past years,
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undocumented telephone calls often were made to different Regions
and institutions throughout the Commonwealth‘requesting inmate
referrals to MCC. If true, these efforts to fill bedspace at
the faClllty are further evxdence of inconsistent placement.
practicese ’
(2) Treatment of Dis:uptiVe'Inmates:,

In October 1984, the Studkaommittee conducted its own

'11m1ted telephone survey of 18 other states to determlne to what

degree they were provxdlng special programming for dlsruptlve

inmates. The survey indicated that two-thirds of the states

'Of those states

attemptlng to "treat‘l the dlsruptlve 1nmate, most programs are new
or relatlvely new.‘ The thinklng generally expressed was that
f’something had to be done to address “the extremely hlgh fiscal and
human costs of s1mp1y contalnlng and contlnually recycllng this
,anate populatlon. Those states whlch are currently ut111z1ng
sPec1allzed programmlng for the h1ghly dlsruptlve inmate are
generally applylng systems of graduated prlvileges, or levels,
directly assoclated with pos1t1ve behavxor and successful
- adjustment. bf’the’states surveyed, such prOgramming forxthe
dangerOus,,disruptive populationhis taking place inkFlorida;
,MaSSachuSetts,hMissouri,fNorth Carolina,ywestyvirginia, and
Wisconsin; South Carollna has developed, but not yet

1mp1emented, such a program.
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The survey conducted by the Study‘Committee suggests that a
number of states have concluded that an attempt’to "treat" the
disruptive inmate is an appropriate correctional practice, although
not yet a pract1¢e which has been adopted by a majority of states.
Vlrglnla s attempt to prov1de treatment programmlng for the
purpose of readjusting inmate behavior to levels acceptable in
other correctlonal fac111t1es appears to be one of a grow1ng
natlonal trend | ’

I tervi it} 1 at MCC did not £ ot
§npgQ;L“fgzgthgmzhaag_zxggxam. Many staff at the Center reported’
that the program was "not worklng and was l'ineffect:.we. There

appeared to be a variety offreasons for this conclu51on; - Among-

| them were:‘,repetitive inStahces of'disruptivefand assaultive
behavior by inmates in the program; the perCeptioﬁs tﬁat the
‘staff'was no‘longer adequatelytin.control of theeprograﬁ{as a
‘result of the’1983'ACLﬂ settlementragreement;’and a general fear

of inmate movement and interaction. Despite the current concerns

orfnnﬂamentalaeeal;9f;1;xea:inQittha.diernetize_inmate; In fact,
employees intervieﬁed expressed general'support for returning to
‘the original mission of the facility.
Fihally,‘the Committee also'reviewed severalypublished and
Hfunpubllshed DocC reports evaluatlng the behavxor of 1nmates |
gnggggugn; to their partlcipatlon in the Phase Program.' Although
certaln methodologlcal 11m1tatlons arguably exlst in the data
contalned in these reports, ‘the evaluations did indicate a

reductlon in institutional criminal and disciplinary infractions
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by inmates subsequent to their transfer from the MCC Phase Program
to another institution when compared to the period immediately
preceeding their placement at MCC. The Committee found no
comparable research in the nat10na1 literature. T
k -(3) Phase Program De319n°

The'Phase Program,at MCC is intended to change the behavior
of inmates participating in the program. Much confusion exlsts
surrounding the term “behavxor modlficatlonc A 1977 artxcle,
written by the four individuals who designed the orlglnal
'"Contlngency Management Program for MCC in 1973-74, describes the
issue thlS way°" | '

 "For some behav1oral sc1entlsts all 1ntervent10n '

‘techniques which are derived from experimental psy-

chology belong under the rubric of behavior modifica-

tion (e.g., Kanfer & Phillips, 1970; Krasner, 1971;

Ullman, 1969). Other professionals label only those

therapies which are based on a learning model (i.e.,

respondent or operant conditioning paradigms) as be-

havior modification (e.g., Bandura, 1969; Milan &

McKee, 1974) . . . . In our opinion, therapists should

not refer to their specific techniques as behavior

modification, 8to indicate the goal of altering a

cllenvs behavxor.
The 1976 DOC MASIT Program Design descrlbed the proposal as a
se1f~1earn1ng approach.29 ,The,expressed goal ofhthe Phase
Program is to modify inmate behaVior to levels acceptable in other
f,institutions.

The fundamental premlses of any behav1or modlflcatlon program
are: (l) determlne what behavior needs to be changed.,
(2) determine what reinforcers (cont1ngenc1es).support the
behavior; ‘and (3) change the reinforcers to promote desired
'behaviot. “in,the case of the Phase Program, disruptiVe/aggressive

inmate behavior is clearly the behavior for which change is
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desired. The factors which promote the disruptive behavior of
these’inmates in other institutions are both complex and
individualized in nature. Individualized counseling and
establishment of a "treatment agreement",with the inmate are
means by which these factors may be examined and addressed
'r(“reinforcers determined") . | o

The MCC Phase Program does much in the area of changing or
providing different reinforcers, especially When compared to the
yfinstitutions from which the inmates were transferred. The
~differences in the physical plant, the amount of contact with
other 1nmates, and the restrlctlon of certain pr1v1leges are
examples of changed reinforcers.

There=are, however, two prlncipal reinforcers which are the
essential features of the Phase Program and'are‘designed,to direct
an inmate's progress through the program. Eor the program to he’
effective, these two relnforcers must be viewed as desirable goals

which inmates will attempt, through their behavior, to achieve.

dt,lThe first reinforcer is the transfer of the inmate from MCC to

~.another 1nst1tut10n upon successful completlon of the Phase
Progranm, As currently structured, this goal may be reached in no
~ less than eight months and will, regardless of the 1nmate s actual
progress, be reached at the end of two years. ' The second
reinforcer is the receipt of additional privileges in each
successive Phase at the end of specified periods of infraction—
free behavior (i.e., the 1nmate may advance from Phase IT to
Phase III at the completlon of 120 consecutlve days of
1nfractlon-free behav1or).

Durlng its research, the Study Committee had the opportunity
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to discuss the Phase Program with psychologists familiar with
correctional programming. One of these individuals had in recent
years toured MCC and observed the Phase Program in operation.
Each of these individualsy in,separate interviews, was critical
of the behavior modification program’asﬁit is being implemented
at MCC., They conslstently questioned the utlllty of the two
principal relnforcers 1nherent in the Phase Program design.

In the first 1nstance, they questloned whether the inmate's
,long—term goal (elght months to two years) of movement to a
dlfferent correct1ona1 facility was sufficient to motlvate the
lnmate'to behave approprlately on a day—to—day ba51s whlle at the
facility. - It was suggested that some of the shozter~term, more
, immedlate relnforcers, such as 1nd1v1dualized cells or the
1ncreased level ofystaff attention for\negatlve behavior may be
of more meeningutohseme ihmates,than eventual'returnfto anothei
faciiity. | "” : 5

‘The eeCdn& major element of the Phaee Program, compliance
W1th strlct 1nst1tutlonal rules for periods of 60~ 90-120 days
before lncreased pr1v1leges are granted, was also seriously

 questioned. WMEJW

rewarding inmates,forhlong—term avoidence of negative} disruptive

behaviore--and'punishing,them severeiy i they engaged in such

behaviors by almost alwaye fercing them to start over'at the

beginning of the Phase--rather than supporting the development of
. w, 3 iors. , , ,

These negative aspects,of the Phase Program were described
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as inconsistent with the fundamental principles of behavior

modification programming.  One of the psychologists summarized

his conclusions by stating: "One wonders whether it is better

Behavior modifiCation'programs;'particularly'in prisons, have
been the subjeet of much controversy for more than a decade,
resulting in numerdus;legel chailenges'in state and federal
courts.  The litigation most often has been directed at specific
, practices of such programs. The START Program at the Federal

Bureau of Prisons' Penitentiary in Springfield, Missouri, for

'§g  example, was the subject of such litigation in 1974. - The prbgram

was termlnated as a result of the court's judgment in the case,
- Among the major cr1t1cisms directed at the START Program were.’
(1) placement of the inmate in a very restrictlve settlng,
deprived of many prlvileges, without the 1nd1v1dual‘s voluntary
',consent,,(Z) a,program emphasis on the absence or suppre551on of
inappropriate behaviors rather than on the promotion of
constructive behaviors; ‘and (3) the use of harsh punishment
procedures.30
These same cr1t1c1sms have been dlrected at the Phase Program
in lxtigatlon 1nVOlV1ng MCC, The case law, however, 1s’not clear.
Indeed, in a 1981 article the Executive7Director of the ACLU
Natlonal Prlson Pro:ect summarlzes the case law thlS way'
“The courts have been fa1r1y specific on
physical condltlons,,space requirements, and
public-health issues. For example, they have
ordered spec1f1c square-foot requirements for cell
sizes, minimum lighting requirements, and so on.
“However, the court orders regarding programming
have '‘usually been vague. They usually indicate

that every prisoner shall have the opportunity to
. participate in educational, prevocational,
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vocational programs, and so on without specifying

in it gﬁtticulars, what these programs must be

like." ,

This conclusion is echoed in one of the earliest federal
court rulings directed at the Virginia prison system. In Landman

y;_ngstg; 333 F. Supp.,621 657 (E D, Va.‘1971), the court wrote:

"{T]he time may come in the future when
substantial reasons for depriving men of various
liberties, to the end that their behavior may be

amended, may be presented, ' 'Prison authorities
have a legitimate interest in the rehabilitation
of prisonersF and may legitimately restrict
freedoms in order to further this interest, where
a coherent, con51stently-applied program of

rehabilitation exists.' Brown,v. Peyton, . . 437
F.2d 1231 " ' ' '

In 1ts telephone survey of other states, the Committee found
“that a majority of the sample had some experience in 1mp1ement1ng
behav1or modiflcation programs, although most tended to shy away
from use of “behavxor modification due to the negative

'connotations which oftenrare assoczated with the term. The survey

indicated that behavior modifieation programs currently are being
operated in state priSOn,systems iu Florida, Massachusetts,
’MiSSissippi, North Carolina, Missouri and Wisconsin. The Eederal
Bureau'of~Prisons‘also operates,such,a,program at its penitentiary

'r_in Butner, North~Carolina. Few of the states'surVeyed, however,
have applled a behav1or modiflcation program to their most

disruptive inmates. For these reasons the program implemented at

The'Committee believeS'that the«goal of treating particularly
dlsruptive inmates for the purpose of returning these inmates to

- the general prison population of other 1nst1tutions is a
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fundamentally sound policy objective. The Committee also

Numerous factors haVe'compromised the potential for success
of the Phase Program. Among them are: the absence of sttict'
'inmate referral critéria:’clinical desigh flaws in the program;
inadequate numbers of treatment perSOnnel; prOgram_limiiations
implemehted'as a reSult ofythe'ﬂxgxn“gﬁdaggggnig; settlement
agreement;”and‘deficiencies in communication among personnel
responsible for the program. In éddition,'previous policy
’decisions‘to utilize available bedspace at the facility have
resulted in the additicn of new and competingfprograms (..,
protectlve custody and the maxlmum security unlt), as well as.
1nappropr1ate inmate placements in the Phase Program 1tself
(i.e., for reasons other than that the inmate had been
"disruptive"). WMMQ&WM&M

DOC must make a fundamental pollcy dec151on as to whether
‘dlsruptlve inmates in the Virgxnla correctional system are to be
(1)’ placed in a spec1al'pgqg:am wh;ch seeks to treat these
inmates to the point where their behavior'changes and they can
safely be returned to mainstream cbrrectional”facilities,’or {2)
~merely controlled and contained'£hrough traditional forms of
maximum security segregation. The Study,Committee strongly
recommehds the formet, Q;giidgd that, henceforth, this purpose
’can be accomplished in an effective ménner even in the face of
 expected and realistic fiscal and‘teChnologiCal constraints. The

‘ Committee believes that the purposes for which the MCC Phase
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