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ACLU Lawsuit Challenges Secrecy Provisions Hiding War Costs,
Health Violations and Other Vital Information from the Public

The national ofyce of the ACLU and ACLU of Virginia
have yled a lawsuit in federal court challenging the over-reaching
secrecy provisions of the federal False Claims Act, under which
private citizens are entitled to bring complaints of fraud on behalf
of the government.

Filed on behalf of Government Accountability Project
and OMB Watch, the lawsuit asserts that the False Claims Actts
secrecy provisions have hidden from the public an unknown
number of allegations of military contractor fraud during the Iraq
War, raising concerns that the government may neglect to take
appropriate action against certain contractors.

The complaint also charges that the secrecy provisions can
prevent the public from learning about ongoing threats to public
health and safety, since alleged misconduct will remain a secret
until the Justice Department takes action and the seal is lifted.

In some cases, whistleblowers have reported allegations
of fraud to the media, which reporters are then unable to conyrm
because the case is sealed and the complainants are gagged. In
this way the government is able to dismiss media inquiries while
hiding behind False Claims Act secrecy provisions.

The False Claims Act was originally enacted under
President Lincoln to combat war proyteering and other contractor
fraud against the federal government. In 1986, it was amended to
require that complaints be yled under seal and that whistleblowers
be prohibited from speaking publicly about the complaints. The
seal and gag are not lifted until the Justice Department decides
whether or not it will pursue a complaint, which can be anywhere
from 60 days to several years later.

According to government sources, as of July 2007, there
were approximately 1,000 False Claims Act cases under seal.

Virginia Curbs Federal Real ID Law

~Inside~ The ACLU of Virginia and Delegate Bob Marshall rarely see eye to eye, but when it comes to
challenging the federal Real ID Act, thatés a different story. Under pressure from a broad coalition of
ACLU Annual organizations, the Virginia General Assembly has passed, and the Governor has signed, a Marshall-

Meeting, May 16 sponsored and ACLU-supported bill that prohibits the state from complying with any provisions of Real 1D
that compromise the fieconomico or fibiometrico privacy of Virginia residents. Virginia now becomes the
NOVA Chapter 22nd state to pass legislation limiting or opposing the Real ID Act.

Crabfest, June 7 Passed by Congress in 2005, but still unimplemented, the REAL ID Act imposes federal regulations

on the design, issuance, and management of state driverés licenses that will soon be required to enter federal
facilities or board an airplane. Because nearly every person will be required to have a REAL ID, it is the
closest we have come to a mandatory National ID card.

Review of the 2009
Legislative Session

Real ID gives the government access to an unprecedented amount of highly sensitive information
about citizens that will be stored in a nationally-linked system of state databases. Critics, like the ACLU, say
REAL ID will exponentially increase the risk of identity theft. Although the full meaning of the bill passed
by the General Assembly is not absolutely clear, it appears to prohibit any 1D, or databases linked to the ID,
from containing biometric data (DNA, yngerprints or retinal scans) or ynancial information (tax returns or
personal investment information) that compromises fieconomic privacy.o

LGBT Rights Advocate to Speak at Annual Meeting

Sharon McGowan, staff attorney with the litigation associate at the Washington, D.C. law
ACLU Leshian Gay Bisexual Transgender & yrm, Jenner & Block, where she was part of the
AIDS Project, will speak at the ACLU of Virginiaés  plaintiffés litigation team in Lawrence v. Texas,
Annual Membership Meeting on May 16. (See the U.S. Supreme Court case that struck down all
meeting details on inside cover.) the remaining sodomy laws in 2003. She recently
represented Diane Schroer in the precedent-setting
case against the Library of Congress holding that
discrimination against transgendered persons
violates federal sex-discrimination laws.

Ballot for the
Board of Directors

Legal Updates

Sharon has worked on a broad range
of LGBT issues during her career, but she has
recently focused on cases involving transgender
discrimination and the balance between the ability
of schools to prohibit anti-LGBT harassment and
the rights of students to express anti-gay views.
Before joining the ACLU in 2004, Sharon was a

McGowan will discuss the state of LGBT
rights in the nation and Virginia, and what the
ACLU is doing to advance LGBT equality.




From the Director

Lawsuits Lead to Legislation -- First Amendment Wins

Although their goals are the same, our legal and legislative
efforts typically take separate paths. Recently, though, | was
reminded of how intertwined they can be when three of our First
Amendment lawsuits led to three bills -- two good, one bad, all
victories -- in the 2009 General Assembly.

Last October, the State Board of Elections banned the
wearing of political apparel or paraphernalia in polling places. We
reacted by yling a lawsuit challenging the policy. With our case
pending, legislators passed a bill guaranteeing the right to wear
political buttons, stickers and t-shirts in polling places.

Last summer, a group of Gloucester County voters invoked a
rarely used state law to remove local elected ofycials from ofyce.
The voters gathered the required signatures on a petition and yled
their case, but the judge dismissed it, claiming technical problems
with the design of the petitions. He then levied an $80,000 yne on
the voters who organized the petition drive. Concerned that the
right to petition the government was chilled by the judgeés actions,
we offered legal support. With the case pending, the General As-
sembly passed a law preventing judges from sanctioning petition-
ers who use this law or dismissing their cases on a technicality.

Several years ago, we jump-started a
lawsuit in Fredericksburg after a voter there
complained that City Council was opening
its meetings with a sectarian prayer. Last
summer, after an appeals court ruled that only
nonsectarian prayers were permitted in such
situations, the head of the state police ordered
his chaplains to follow suit. Unfortunately,
that led to a bill guaranteeing chaplains the
right to offer sectarian prayers at government events. \We lobbied
against the bill, which failed, and chaplains must now follow the
court precedent we helped to establish.

Politics are complicated, and sorting out the variables at play
in a particular situation can be difycult. But there is little doubt
that in these three instances, ACLU of Virginia lawsuits laid the
groundwork for the passage of two good bills and the defeat of one
bad bill. In the end, three bedrock provisions of the First Amend-
ment -- freedom of expression, the right to petition the government
for grievances, and separation of church and state--were protected.
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Mark These Dates...

ACLU Annual Membership Meeting
Saturday, May 16, 2:00-4:00 p.m.

Virginia Center for Architecture
2501 Monument Avenue
Richmond, VA 23220

LGBT Rights: Where Are We Headed?
Presentation by Sharon McGowan,
ACLU LGBT Project

Meet and Greet ACLU Reception

Free parking is available in the adjoining lot with entrances on Park
Ave. and Robinson St. Wedd like to know if youdll be attending.
Call us at (804) 644-8080 or email us at acluva@acluva.org.

NOVA ACLU Chapter Annual
Meeting and Crabfest in Alexandria, June 7

Dondt miss this annual ACLU tradition! Join the Northern
Virginia Chapter of the ACLU on Sunday, June 7, from 1:00 to
5:00 p.m. at Fort Hunt Park, Area B, for crabs, hamburgers, hot
dogs, veggie burgers, and more. Guest speaker; ACLU of Virginia
Executive Director Kent Willis. For details, contact the NOVA
ACLU Chapter at (703) 360-1096 or novachapter@acluva.org.




ACLU of Virginia Legal Acti

Bloggers Have Free Speech Rights
Just Like Other Journalists

The Founding Fathers could not have imagined a world with the
Internet, full of social networking sites and citizen-run blogs, or an age
of high-speed exchange of information. But the principles they laid
forth in the Constitution are now being tested in modern-day free speech
and free press cases.

Waldo Jaquith, a Charlottesville blogger, posted an entry about
a defamation lawsuit yled by local author Thomas Garrett against The
Hook, a Charlottesville weekly newspaper. Garrett subpoenaed Jaquith,
seeking identifying information for anyone who posted comments about
or even looked at Jaquithés blog entry, as well as any other documents in
Jaquithés possession related to the lawsuit.

The ACLU, the Rutherford Institute and the Thomas Jefferson
Center the Protection of Free Expression are defending Jaquith and have
yled a brief challenging the subpoena. The brief argues that bloggers
are increasingly responsible for the dissemination of information and
news, much like traditional newspaper or television reporters. As such,
bloggers are deserving of the same rights as traditional journalists to
keep their sources of information and notes conydential.

Jaquithés yght is more than for the principle of freedom of the
press. If the legal threshold for obtaining bloggersd sources is lowered,
it could have a chilling effect on free speech on the Internet.

Immigrants’ Rights Supporters
March after ACLU Legal Threat

Acting on a complaint from an organizer who was denied
a permit to protest the construction of a new detention center for
undocumented immigrants, the ACLU sent letters to the Farmville
Chief of Police and Town Council demanding that the former issue
a parade permit to protesters and the latter signiycantly revise its
ordinances controlling parades and demonstrations. Farmvillets
ordinances prohibit assemblies attended by noise, boisterousness,
shouting, clapping, or singing that disturbs the tranquility of the
community. The ordinances were amended and the Police Chief
granted the protesters a permit to demonstrate.

Sex Workers’ Art Show Goes On as
Scheduled at William and Mary

Lawyers for the ACLU of Virginia and the College of William
and Mary reached an agreement that allowed the Sex Workerst Art
Show to go on as scheduled on March 23. The show, a collection
of performance vignettes that explore the working conditions of
individuals involved in the sex industry, was nearly cancelled last
year when college ofycials delayed approval and then imposed
extraordinary restrictions on it. The same almost occurred again
this year, when the college again placed unusual restrictions on the
show, including banning the sale of merchandise, requiring a Q&A,
prohibiting video taping of the event, and even prohibiting a post-
show party. But on the eve of the show, the college dropped the
restrictions, and we have been told that the show went off without a
hitch.

In Brief...

ACLU Prevails -- Again-- in Same-Sex Custody Case

In refusing to hear this case for the yfth time, the U.S.
Supreme Court let stand the Virginia Supreme Court and
Court of Appealsd rulings holding that Vermont holds
jurisdiction in a custody dispute over a child born during

a Vermont civil union of two women who separated and
dissolved their union after the child was born. The Vermont
court awarded custody to Lisa Miller, the birth mother, and
visitation rights to Janet Jenkins. Miller moved to Virginia
and refused to grant visitation to Jenkins claiming that
Virginiats Marriage Afyrmation Act supported her position.
Between cases brought in Virginia and Vermont, Millerts
lawyers have failed on yve occasions to convince the
Supreme Court to hear the case.

ACLU Supports Gloucester Residents Sanctioned for
Attempting to Remove Elected Ofycials

The ACLU is assisting 40 Gloucester citizens who were
ordered to pay $80,000 in legal fees after they failed to
remove four members of the Board of Supervisors from
ofyce. Meanwhile, the Virginia General Assembly passed
a bill protecting the right of citizens to go to court to have a
public ofycial removed without fear of sanctions.

U.S. Supreme Court Supports ACLU Case
Challenging Fredericksburg Prayer Policy

In Turner v. Fredericksburg, Fredericksburg City
Councilman Rev. Hashmel Turner challenged the Councilés
policy requiring that all meeting-opening prayers be
nonsectarian. The nonsectarian prayer policy was adopted
after the ACLU threatened to sue the City Council if it
continued to allow meetings to be opened with a Christian
prayer. The ACLU yled an amicus brief in support of
Fredericksburgés nonsectarian prayer policy.

Suit Challenges Ban on Political Apparel at Polls

The ACLU in December yled a lawsuit challenging the

State Board of Elections6 policy prohibiting the wearing of
political buttons, stickers and apparel in polling places. The
Virginia General Assembly passed a bill in 2009 allowing
political apparel at the polls, which may resolve the problem.

ACLU Challenges Proposed Anti-Panhandling
Ordinance in Richmond

Richmond City Council is once again considering prohibiting
panhandlers on sidewalks or curbs from soliciting vehicle
occupants. The ACLU sent a letter in January to the

Public Safety Committee of City Council urging it to

drop a proposal that would make panhandling a Class 4
misdemeanor. The ACLUGs letter states that if passed,

the ACLU is prepared to offer legal representation to
panhandlers affected by the unconstitutional ordinance. The
Public Safety Committee continued discussion of this
proposal until its April 20 meeting.







